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November 15, 1989 

<Legislative day of Monday, November 6, 1989) 

The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Acting President 
pro tempore CMr. ROBB]. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Ye shall know the truth, and the 

truth shall make you free.-John 8:32. 
Almighty God, perfect in truth and 

justice, we rejoice at the incredible 
movement for freedom in Eastern 
Europe, especially East Germany. We 
are sobered in the realization that god
less communism has failed after 40 
years. We celebrate the profound free
dom we enjoy after 200 years. In our 
celebration, help us not forget the 
faith that produced our Constitution 
and Bill of Rights. Help us not over
look the firm belief of our Founding 
Fathers: That human rights are en
dowed by a Creator God and are, 
therefore, inalienable, that it is the re
sponsibility of government to secure 
these rights and that that government 
receives its power from the copsent of 
a sovereign people. 

Gracious Lord of life and liberty, 
forbid that we should celebrate the 
fruit while we reject the root from 
which its springs. Deliver us from the 
tendency to reduce God to a religious 
issue and, thereby, remove Him from 

. public life. Return us to the faith of 
our fathers and preserve us in all that 
distinguishes us from communism and 
its bankruptcy. 

In Jesus' name who is the Truth. 
Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

period for morning business until 10:40 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

The Senate, Mr. President, will then 
recess from 10:40 a.m. until noon for 
the joint meeting with the House to 
hear an address by Lech Walesa. 

Upon reconvening at 12 noon, the 
majority leader has expressed his in
tention to turn to the Department of 
Defense authorization conference 
report, H.R. 2461, under a unanimous
consent agreement which provides for 
a 2112-hour debate on the conference 
report. 

Beginning at 2 p.m. today, there will 
be another hour of debate on the 
Packwood-Roth capital gains IRA pro
posal, with a vote occurring at 3 p.m. 
this afternoon on the motion to invoke 
cloture. 

Once that vote has been completed, 
and if action has not been completed 
on the DOD conference report, the 
Senate would then return to that 
measure to complete action. After 
which, the majority leader has indicat
ed his desire to act on any of the avail
able conference reports. 

Mr. President, I notice the distin
guished Republican leader is here and 
I assume at this time he would want to 
utilize his time. 

Mr. President, I reserve the remain
der of the majority leader's time. · 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered . 

RECOGNITION OF THE 
. REPUBLICAN LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the 
Republican leader is recognized. 

FREEDOM. CELEBRATIONS IN The ACTING PRESIDENT pro teni- . EASTERN EUROPE, ASSAULTS 
pore. Under the standing order, the IN CENTRAL AMERICA 
aGting majority leader is recognized, 

THE JOURNAL 
Mr. PRYOR. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings be approved. to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 
Mr. PRYOR. Mr. President, this 

morning following the time reserved 
for the two leaders, there will be a 

Mr. DOLE. Mr. President, freedom is 
not a partisan issue. Every Senator
Democrat and Republican-shares the 
excitement of recent events in Eastern 
Europe. 

As our vote on aid for Poland and 
Hungary demonstrated, virtually every 
Senator wants to help the nations of 
Eastern Europe on their path toward 
free government and free enterprise. 

So it is a bit distressing to hear the 
increasing level of democratic carping 
about the President's actions and 
words on Eastern Europe. 

My memory is still pretty good. I can 
remember what happened a year ago. 

George Bush was overwhelmingly 
elected to be the President of the 
United States. 

And I can read pretty good, too. I 
can read the Constitution, which says 
the President runs our foreign policy. 

And I can read the polls, which show 
that the American people, by an over
whelming majority, believe President 
Bush is doing an outstanding job as 
President, including in the area of for
eign relations. 

So what gives? 
I do not know-I truly do not know. 
For 8 years, liberals lambasted 

Ronald Reagan-for his rhetoric, 
which unashamedly identified Amer
ica with the global struggle for free
dom and against communism; for his 
policies, which kept America strong 
and rejected unilateral concessions to 
the Communists. 

For 8 years, they preached gioom 
and doom, and said Reagan's rhetoric 
and policies would doom us to an era 
of cold war and staleqiate. Where are 
all those liberals now? 

Well, they are all still mak.ing 
speeches-but now their speeches all 
say how wonderful it is that the na
tions of Eastern Europe are throwing 
off the Communist yoke and turning 
to freedom. 

One enormous reason all that is hap
pening is because of the policies of 
Ronald Reagan, which all those liber
als made a career out of lambasting. 

And now that President Reagan has 
passed the mantle to President Bush, 
the liberals have a new war cry: He is 
to timid. He is not being aggressive 
enough in seizing the opportunities to 
roll back the Iron Curtain. 

Mr. President, they are as wrong 
today, as current events Unquestion
ably prove they were wrong in their 
attacks on President Reagan. 

Ronald Reagan was right. And 
George Bush is right, too. 

He has us exactly on the tight 
course. He has his eye squarely on the 
ball. · 

Yesterday, the distinguished majori
ty leader urged the President to stage . 
a photo op at the Berlin Wall. 

Mr. President, George Bush is not 
interested in photo ops. He is interest
ed in advancing the cause of freedom 
in East Germany. 

Yesterday, the majority leader sug
gested that we ought to start explor
ing with the Soviets how we can help 
them out economically-with the laud
able goal that our help might give 
Gorbachev the support he could need 

e This "bullet" symbol identifies statements or insertiops which are . not spoken by a Member of the Senate on the floor. 
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to fight off internal efforts to reverse 
his reforms. 

We hope Mr. Gorbachev succeeds in 
moving the Soviet Union down the 
path is now on. But let us not get too 
carried away with Gorby mania. 

President Bush and Gorbachev will 
meet in the floating summit in just a 
few weeks. Rather than suggesting 
now that we go into the summit off er
ing a plan to help Gorbachev bail out 
Soviet communism-why do we not 
fo~us on what we want from Gorba
chev? 

What is the benefit, to the United 
States, when we publicly pressure the 
President to go into the summit with 
an American agenda of volunteering 
aid to the Soviets? 

There may be some U.S. interest in 
seeing that he succeeds-as long as he 
stays on his current course. But there 
is still a great deal in Soviet policy 
that is directly inimical to United 
States interests; Soviet policies that 
must be changed, and drastically, if we 
are to have any business getting in the 
game of helping Gorbachev bail out 
the Soviet system from the failures of 
Soviet communism. 

We have a lot that Mr. Gorbachev 
wants-but I do not see much interest 
in laying it out for him in some kind of 
buff et, and inviting him to make his 
choice. Let us extract a reasonable 
price for any concessions we offer. 

One place to start is right on our 
southern doorstep, in Central Amer
ica. 

Just as Poland and Hungary and 
East Germany-and now, perhaps, 
even Bulgaria and Czechoslovakia-are 
embarked on the road toward greater 
freedom; just when the tide of free
dom is running high in Eastern 
Europe-freedom is under vicious as
sault in Central America. 

Daniel Ortega unilaterally trashes a 
cease-fire, in a blatant effort to crush 
the democratic resistance, and thwart 
the increasingly clear determination 
of the Nicaraguan people to oust him 
through a free and fair election. 

In El Salvador, Communist guerril
las launch their most vicious military 
and terrorist assault in a decade-mur
dering hundreds, and shutting down 
even the most innocent civilian com
merce and transportation. 

Mr. President, imagine what would 
be happening on the floor of the 
Senate if freedom fighters in Nicara
gua launched a suicidal attack on Ma
nagua? The liberals would be queued 
out into the hall, with their speeches 
and press releases ready-blasting the 
Contras for undermining the so-called 
peace process in Central America. 

But let the Communist murderers in 
El Salvador assault a freely elected 
government and a free people-literal
ly shooting innocent people down in 
the streets of the capital city-and we 
have heard not a word, not a peep, out 
of any of the liberals. 

29-059 0 -90-40 (Pt. 20) 

Mr. President, the Soviet Union 
bears important responsibility for 
what is going on in Central America. 

Ortega is their client-pure and 
simple. Without their hundreds of mil
lions of dollars of aid, his regime 
would have collapsed long ago. With
out the hundreds of millions of dollars 
of arms aid they have pumped in-and 
they continue to facilitate going in 
through Cuba and other channels
the freedom fighters would have 
thrown him out of office long ago. 

The guerrillas in El Salvador are car
rying Soviet supplied weapons, direct
ly or indirectly; communicating on 
Soviet-supplied "commo" gear, directly 
or indirectly; and responding to orders 
and advice that start in Nicaragua
with the clear knowledge and at least 
implicit approval of the Soviet Union. 

It may be in our interest, at some 
point, to more actively help Mr. Gor
bachev out. But it is time, now, for 
him to get his own policies in order
especially in areas like Central Amer
ica, which are central to our own secu
rity concerns. 

Is it not about time for Senators to 
stop criticizing President Bush, and 
urging that we help out Mr. Gorba
chev-and start criticizing the policies 
that lead to the events of Nicaragua 
and El Salvador? 

President Bush deserves our praise
for what Reagan-Bush policies have 
already done so much to accomplish, 
and what the Bush administration is 
doing to keep the momentum toward 
freedom strong. 

He deserves our support-bipartisan 
support. 

He does not deserve our nitpicking 
and petty politicking. 

It is not timidity to withhold our lar
gesse from Gorbachev until he 
straightens out his policies in Central 
America and elsewhere; it is common 
sense. 

We do not need photo ops of the 
President at the Berlin Wall. We need 
a continuation of the steady, well-fo
cused leadership he is providing. And 
we need a reasonable degree of biparti
san support for the President of the 
United States, as he leads our country 
in this exciting, promising, but still 
dangerous time. 

Mr. President, I reserve the remain
der of my time. 

The ACTING PRESIDENT pro tem
pore. Without objection, the remain
der of the Republican leader's time is 
reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will be a period for the transaction of 
morning business not to extend 
beyond the hour of 10:40 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes each. 

The Chair recognizes the Senator 
from Tennessee CMr. GoREl. 

EASTERN EUROPE 
Mr. GORE. Mr. President, I wish to 

address the subject just covered by the 
Republican leader. The true credit for 
the events now taking place in Eastern 
Europe goes to Thomas Jefferson and 
James Madison and our founders who 
created a system of self-government 
and representative democracy that has 
proven to be resilient, durable and ca
pable of promoting and sustaining the 
yearnings of people all over this world 
to be free. 

We need visionary leadership just 
now in order to find a path toward the 
new world we hope to create. The last 
time we saw movements in history of 
the scale and magnitude of the ones 
underway right now was in the years 
immediately following World War II. 
In that period, when the Marshall 
plan was put in place and many other 
designs were presented, Gen. Omar 
Bradley said, "It is time we steered by 
the stars and not by the lights of each 
passing ship.'' 

Mr. President, taking overnight 
tracking polls and doing what they say 
the next morning isn't leadership. It's 
the equivalent of steering by the lights 
of each passing ship. We need a goal 
to steer toward. We need a vision of 
the world as it can be, not simply a 
snapshot of the world as it is. 

Last month, in San Francisco Bay, 
an earthquake shook the Earth in the 
middle of the World Series. This 
month, in Europe, the tectonic plates 
of history are moving with sudden and 
violent force. Hidden from view, deep 
beneath the surface, great ideas are 
grinding one against the other. The 
plate we might call democracy is cov
ering and submerging the plate cre
ated by Lenin and Stalin. The fault 
line of this great conflict in history 
runs right through Berlin. 

Mr. President, the way to survive an 
earthquake is to build structures that 
are resilient and durable. The Commu
nist governments in Eastern Europe 
are like some of the damaged buildings 
in San Francisco: not safe to go back 
into, even though they did not fall to 
the ground. 

We came to the aid of the earth
quake victims in California. Now we 
must participate in efforts to build a 
new structure in Eastern Europe and 
help the people who live there to real
ize their yearnings for democracy and 
self-representation. 

Mr. President, it will not be suffi
cient to simply look at the tracking 
polls. It will not be sufficient to just 
play it by ear. After the earthquake in 
San Francisco, I suppose some people 
were still waiting for the pregame 
show. They were still watching their 
television sets waiting for the third 
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game of the World Series to come on. 
Let us not make sure that does not 
take place in Eastern Europe. The 
world has changed and time has 
moved on. We cannot afford to sit 
back and wait for history to happen. 

Mr. President, let me turn to the 
subject I had intended to address, and 
with the indulgence of my colleagues, 
I ask unanimous consent for an addi
tional 5 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, the Senator 
is recognized for an additional 5 min
utes. 

Mr. GORE. I thank the Chair. 
<The remarks of Mr. GORE pertain

ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

MEASURE INDEFINITELY 
POSTPONED-S. 1582 

Mr. DIXON. Mr. President, I am 
glad to yield to my colleague from 
Washington State in a moment with 
the understanding that it will leave me 
time to make some brief remarks until 
10:40 when we assemble to go to the 
House Chamber to hear Lech Walesa. 

With cooperation and consent of the 
Republican leader, I ask unanimous 
consent that S. 1582, the Poland-Hun
gary assistance bill, be indefinitely 
postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

DRAMATIC CHANGES IN 
EASTERN EUROPE 

Mr. GORTON. Mr. President, during 
the course of his inauguration speech 
President Bush stated, "A new breeze 
is blowing. The totalitarian era is pass
ing, its old ideas blown away like 
leaves from an ancient lifeless tree." 

Mr. President, I believe that very 
few statements or predictions by 
newly inaugurated Presidents at the 
time of inauguration have been so 
amply fulfilled in so short a period of 
time. 

Today, we welcome the leader of Sol
idarity, the noted and courageous 
Lech Walesa, now representing the 
people of Poland and their aspirations 
for freedom. Poland has had dramatic 
changes during the course of the past 
year, including what we would call 
free elections for at least a part of its 
new parliamentary system. It is now 
going through extremely difficult eco
nomic times as it attempts to move 
from the failures of a command econo
my to the promises of a free economy. 

Hungary now has scheduled totally 
free elections both for a new President 
and for a new Parliament. It perhaps 
has more promise of success without 
wrenching change than any of the 
other countries in Eastern Europe be-

cause it has been in the process of re
forming both its political system and 
its economic system at roughly the 
same speed and in the same time. 

Dramatic changes have taken place 
in the Soviet Union where some free
doms, freedom of speech particularly, 
have been notably advanced, where a 
number of members of a new Parli
ment have been elected freely, and 
where a new breeze is blowing from a 
political standpoint but where difficul
ties of changing from an economy 
with a 70-year history, which is now a 
total failure, to a free economy are ex
tremely daunting. 

Now it is East Germany, to the sur
prise of all of us, here and elsewhere, 
where a demand by the people them
selves has resulted in striking progress 
toward freedom and a dramatic de
struction, figuratively, and gaining lit
erally as well, of the Berlin Wall. 

Next, Mr. President, I am convinced 
will be Czechoslovakia. I do not see 
how that repressive government can 
last another year or even 6 months. 

Each of these changes is a triumph 
for the cause of liberty and the self-de
termination of people. Each is a tri
umph for us and our ideals in the 
United States, ideals which go back, as 
the distinguished Senator from Ten
nessee said, to Jefferson, Madison, and 
Adam Smith, but changes which have 
resulted largely because of our 
strength, our own sense of purpose, 
our confidence in our own system and 
our self-confidence in American socie
ty. 

At the same time, I think we must 
confess, Mr. President, that in one re
spect these changes are also a triumph 
of the new communications revolution, 
a triumph of television and the VCR. 
Nevertheless, nothing happens in any 
country with a repressive government 
like that of East Germany without the 
people, without the courage of that 
small handful of East Germans who 
were willing to start a movement 
called New Forum, when it was very 
risky to do so, off those Christians 
who were willing to meet week after 
week in their churches and then go 
out and demonstrate for freedom. 

The true heroes of these changes in 
East Germany, Mr. President, are the 
people of East Germany themselves 
and their demand for freedom. It is 
simply because this is a revolution of 
the people that I believe we should 
not fear the eventual reunification of 
all of Germany. I believe we have a 
very different Germany today from 
what we have had at any time in the 
past, and that we can confidently 
expect that a new and reunited Ger
many would be a free and democratic 
Germany. 

But this is not so much a triumph of 
what we have done as Americans, Mr. 
President; it is a triumph of what we 
are. It is not something which we need 
to respond to day by day, because it is 

a triumph of what we are and of our 
own ideals. Of course, we should en
courage these changes and should 
help them when they are basic 
changes. 

Mr. Gorbachev of the Soviet Union 
now effectively says that the Warsaw 
Pact will be dead if we will only aban
don NATO. But those are not equiva
lent alliances, Mr. President. NATO is 
an alliance of free people. The United 
States will leave Europe when the 
Western Europeans want us to do so, 
because we have joined together 
freely. 

The Warsaw Pact, Mr. President, 
will collapse the minute the people of 
Eastern Europe are allowed to make 
their own choice as to its continuation. 
But we must be willing to change our 
thoughts about security in Europe and 
about what is required for that securi
ty. It may well be that in the course of 
the next few years many of our troops 
and airmen will return home, but they 
will do so, Mr. President, because we 
and our ideas have been triumphant, 
not because we have failed. Future re
ductions in the size of our military es
tablishment, future cuts in our de
fense budget, the so-called defense div
idend, will be the results not of failure 
but of success. Our ideals, our military 
posture, our alliances, have been suc
cessful in this world. It now requires 
us only to show the · thoughtfulness, 
the imagination, and the dedication 
which we have shown over the course 
of the last 40 years to make the next 
40 years a time of triumph for peace 
and democracy around the world. 

WELCOME TO LECH WALESA 
Mr. DIXON. Mr. President, it gives 

me great pleasure to welcome Lech 
Walesa, the leader of the independent 
self-governing trade union Solidarity, 
to the United States. I am particularly 
proud of this moment because I re
member quite vividly how far Solidari
ty has come, and how the U.S. Con
gress helped bring this day to pass. 

As many of my colleagues will recall, 
2 years ago, Solidarity was still an out
lawed trade union organization, whose 
members were imprisoned and beaten 
for their efforts to democratize 
Poland. I remember the heroic efforts 
of Lech Walesa, a worker at the Lenin 
Ship Yards in Gdansk to keep the 
dream of freedom and democracy alive 
in his believed country. He suffered 
the indignities of prison and house 
arrest. He and his family suffered 
greatly. In spite of the many dark days 
he and his family faced, the Polish 
people continued to see in him what 
the Communist Government feared 
most. He truly represented the people 
and was able to turn their vision into 
stunning reality. 

It was increasingly clear to this Sen
ator, as well as others in this body, 
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that the only way for the United 
States to effectively advance democra
tization in Poland was to support 
those who were espousing the cause of 
democracy, at grave risk to their own 
well-being. It was a case of putting our 
money where our mouth was. 

Along with my distinguished col
league, Senator SYMMS, and many 
others, I introduced an amendment to 
the fiscal year 1987 supplemental ap
propriations bill to provide Solidarity 
$1 million in unconditional support. It 
was the very first demonstrable and 
realistic assistance to the then out
lawed union by the United States. 
This step put the U.S. Government 
squarely behind the advocates of free
dom. The message was loud and clear 
to the Soviets and Solidarity support
ers alike: The United States doesn't 
just talk democracy, it backs it. 

Mr. President, it was money well 
spent. 

The Congress saw in Solidarity and 
its leader, Lech Walesa, a movement 
of great force and determination. Lech 
Walesa, as its leader, fought for their 
rights with a deep and abiding faith 
that freedom would prevail. 

Who would have thought that 2 
short years later, the Polish Govern
ment would be a non-Communist con
trolled, Solidarity-backed Govern
ment? Some who served time in prison 
are now senators and representatives 
in the Polish Parliament. I recently 
had the chance to meet Jacek Merkl, 
who had been imprisoned during the 
period of martial law. He said he 
would never forget the assistance of 
the U.S. Congress toward Solidarity at 
a time when they needed it most. It 
was a reminder to me of the foresight 
of this body then, and a reminder to 
us all that our assistance is still neces
sary. 

The Polish people, led by Mr. 
Walesa, have caused the dam of com
munism to burst open wide. Democra
cy is flooding Eastern Europe, from 
Gdansk to Sofia, the Baltic Sea to the 
Black Sea. 

We must keep in mind, however, 
that there always remains the pros
pect of the Communists damming the 
river of democracy farther down
stream. We must never believe the job 
of democratization is finished. We 
must all work to ensure its success. 

I am reminded today of a copy of a 
letter I received from Solidarity sup
porters in Poland. I think the words of 
those who were in the thick of the 
struggle for Polish democracy are es
pecially meaningful today. They are 
even more so when one realizes the 
statements were made in May 1988, a 
little more than a year and a half ago. 
The letter said: 

To our adversaries and bad-wishers I have 
this to say: abandon hopes that we shall 
ever give up, grow tired or surrender. The 
final victory shall be ours. 

Lech Walesa's visit to the United 
States is a testament to those who 
struggled against incredible odds for 
the opportunity to speak freely and 
choose their own destiny. Lech Walesa 
has brilliantly led his people's strug
gle. Their struggle is our struggle, Mr. 
President. 

I welcome Lech Walesa to the Con
gress and warmly congratulate him on 
the long road he has traveled to get to 
this day and this place. Working to
gether, we can continue to walk down 
the road of democracy. 

I thank my colleagues. 
I thank the Chair. I yield the floor. 
Mr. DOLE addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Repub
lican leader. 

Mr. DOLE. Mr. President, how much 
time do I have? 

The ACTING PRESIDENT pro tem
pore. The Senator has 3 minutes and 7 
seconds. 

NOMINATION UPDATE 
Mr. DOLE. Mr. President, I want to 

give a nomination update statement, 
and I intend to, as I have indicated to 
the majority leader, indicate every day 
how far we have come in getting some 
of these nominations confirmed. 

As of today, Wednesday, November 
15, there are now 127 nominations re
maining pending in the Senate await
ing confirmation. Of those 127 nomi
nations, 61 have not been in the 
Senate longer than 30 days. 

However, there are still 66 nomina
tions that have been in the Senate 
longer than 30 days and have not been 
confirmed. I want to indicate for the 
record I was pleased with the majority 
leader's statement, I guess yesterday 
or the day before, indicating that as 
many as half the pending nominations 
may be confirmed if unforeseen prob
lems do not arise. 

So I thank the majority leader for 
his assistance and his leadership in 
this matter. I want to reiterate that I 
will do all I can on this side to be help
ful, and, as I have said before to my 
colleagues who have holds on some of 
the nominees, these nominees are out
standing men and women. They have 
families. They have changed their 
plans, they have relocated, and they 
are waiting for confirmation. 

If, in fact, we are to depart here 
either this week or next, or soon 
thereafter, I think it would be unfair 
to many of the nominees who have 
had hearings-maybe there is no real 
controversy-to have to wait until 
sometime in late January. 

I urge my colleagues on this side 
who may have holds to release your 
holds and tum the nominations loose. 
I again indicate my willingness to co
operate in every way with the majori
ty leader in getting all of the conf ir
mations that we can. 

Mr. DIXON. Mr. President, may I 
just say, as the bottom of the leader
ship team on the Democratic side, that 
I am delighted to hear those remarks 
from the Republican leader on the ef
forts that are going to be made by his 
side. 

May I respond by saying we are anx
ious over here to cooperate. Any idea 
that any nominees are being held up 
on this side is totally at odds with the 
facts. 

I had the pleasure of being with my 
good friend from Illinois, the Secre
tary of Transportation, Sam Skinner, 
last weekend, when he dedicated Clark 
Bridge in Alton. He discussed this sub
ject with me. I assured him that we 
are anxious to move all of these 
people. 

We just confirmed 10 in the Armed 
Services Committee a moment ago. I 
just talked last night to the chairman 
of the Agriculture Committee, the dis
tinguished senior Senator from Ver
mont, about moving out a person we 
are concerned about, and to the Bank
ing Committee chairman today about 
the same thing. 

I see my friend, the chairman of our 
conference, coming in. We are all anx
ious to cooperate and have these vari
ous nominees considered and voted 
upon for confirmation. 

In the case of one or two that frank
ly will be somewhat contentious, we 
are ready for the vote. We are ready to 
vote no if we want to vote no. But any 
charges that this side-and I know the 
Senator has not made that charge
anybody in leadership on this side is 
conspiring to not bring up anybody is 
totally at odds with the facts. 

I thank my good friend and valued 
friend, the Republican leader, for indi
cating that folks on his side should re
lease any holds. We say the same to 
the people on this side. 

I might say that the administration 
might send some people over here to 
do a little more work on this because 
there is no reason or effort on this 
side or desire on this side to hold up 
these folks. 

Mr. DOLE. I thank the distin
guished Senator from Illinois. I know 
he is sincere in his remarks. Obviously, 
the bottom line is, to get the confirma
tions done, we have to have a vote. 
Some may even be debated. I do not 
suggest every nominee any President 
sends up here is perfect and the nomi
nation should not be debated. Some 
ought to be rejected, I assume. 

I guess the point I would make is we 
certainly want to work together. 
There are some holds on the Republi
can side. I have implored my col
leagues on this side to work out any 
differences. Let us have these confir
mations completed by the end of this 
week or by Thanksgiving Day. 

I thank the Chair. I yield back the 
time. 
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The ACTING PRESIDENT pro tem

pore. Who seeks recognition? 
Mr. SIMON. Mr. President, I ques

tion the presence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MOBILE VOLUNTEERS 
Mr. HEFLIN. Mr. President, in his 

inaugural address, President Bush 
urged Americans to give of themselves 
and their time through volunteer 
work. Volunteerism is admirable and 
often brings out the best in people. 
Volunteers are an enormous help to 
organizations such as the Red Cross, 
the Cancer Society, various churches 
and schools, and many other groups. 

I think those who give of their time 
to help others without expecting any 
type of monetary or compensatory 
reward should be praised for their self
less efforts. They are indeed a great 
asset to our society. 

I want to take this opportunity to 
praise a particular group of volunteers 
in my home State of Alabama. 

Every year, Helping Hands for the 
Children, a volunteer support group 
for the Children's and Womens' Hospi
tal of the University of South Ala
bama Medical Center, honors out
standing community leaders in the 
Mobile area for their volunteer work. 

I want to join Helping Hands for the 
Children in saluting the efforts of 
Joyce Chavers, Chadwick Clark, Lynn 
Green, Walter McKean, Jr., Jenny 
Rich, Rena Scheuerman, Audrey Wil
helm, Mary Wood, and Bernard Wood 
III. 

Ms. Chavers has given much of her 
time to help the Mobile Terrace 
Youth Group in Mobile. Mrs. Clark 
has worked to help the Cancer Socie
ty, Camp Rap-a-Hope, and Wilmer 
Hall. Mrs. Green also worked with 
Camp Rap-a-Hope, as well as volun
teering her time for the Junior League 
and Dauphin Way Methodist Church. 

Mr. McKean has donated his time to 
help the Mobile Opera Guild and the 
Arthritis Foundation. Mrs. Rich has 
been quite busy in her efforts to help 
the Mobile Helpline, the Mobile Heart 
Association, the Medical Auxiliary, 
and the Spring Hill Avenue Temple 
Sisterhood. 

Ms. Scheuerman has worked with 
the Boy Scouts and the senior citizens' 
Christmas party in Saraland. Mrs. Wil
helm has donated her time and energy 
for the Child Advocacy Center, Azelea 

City Sertoma Club, and the attorney 
general's task force on victim's rights. 

Mrs. C.W. Wood has volunteered for 
MARC and the Mobile Art Associa
tion. Mr. Bernard Wood has volun
teered for the Red Cross, St. Paul's 
School Senior Band, and the American 
Junior Miss Pageant. 

Mr. President, I also want to praise 
Lee Stearns of Helping Hands for the 
Children, who has also done a lot of 
volunteer work in the Mobile area. 

Dedicated and caring individuals 
such as these deserve a great deal of 
praise for their commendable efforts 
to help others. I want to thank these 
individuals for their work, and I hope 
they, and all volunteer workers, be an 
inspiration to many others. 

THE 50TH ANNIVERSARY OF 
LUTHERAN REFUGEE AGENCY 
Mr. KENNEDY. Mr. President, this 

year marks the 50th anniversary of 
the Lutheran Immigration & Refugee 
Service. Representatives of this phe
nomenal humanitarian agency are in 
Washington this week from through
out the United States to mark this im
portant occasion, and I am pleased to 
join in paying tribute to their enor
mous dedication and remarkable 
achievements. 

LIRS got its start in the midst of the 
human upheaval of the Second World 
War now a half century ago. Since 
that time, the Lutheran Immigration 
& Refugee Service has made the dif
ference between lives of oppression 
and deprivation and lives of hope and 
freedom for over 150,000 refugees 
from throughout the world. 

Mr. President, the dedication of 
American Lutheran churches to rescu
ing the uprooted has been extraordi
nary. Since 1939, LIRS has mobilized 
over 6,000 Lutheran congregations 
across the country to assist needy ref
ugees to start new lives in America. 
This network of churches represents 
one of the most vibrant and caring ref
ugee resettlement responses in the 
world. 

A special ministry of the Lutheran 
Immigration & Refugee Service is its 
resettlement of refugee minors who 
become separated from their parents 
during flight-the so-called unaccom
panied minors. This is an exceptional 
program in which LIRS is one of only 
two agencies in the entire United 
States with the expertise and commit
ment to care for this sensitive popula
tion. 

We in Congress also benefit from 
the fact that so many Lutheran con
gregations associated with LIRS not 
only resettle refugees, but advocate 
policies to assure refugees of continu
ing protection and support. LIRS has 
been a leading voice on behalf of Indo
chinese, Central Americans, Eastern 
Europeans, and other refugees around 
the globe. 

Mr. President, I know my colleagues 
in the Senate join me in commending 
this remarkable voluntary agency for 
its 50 years of service on behalf of up
rooted people in every comer of the 
world. And we know the next 50 years 
will be even more successful than the 
first. 

TERRY ANDERSON'S 
CONTINUING CAPTIVITY 

Mr. MOYNIHAN. Mr. President, 
today marks the l,705th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

I ask unanimous consent that a 
recent Buffalo News article on this 
matter be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Buffalo News, Oct. 25, 19891 

CAPTORS RENEW DEMAND 
BEIRUT, LEBANON.-Pro-Iranian kidnappers 

holding Americans Terry Anderson and 
Thomas Sutherland revived an old demand 
yesterday for the release of 15 Shiite 
Muslim comrades held in Kuwait for bomb
ing the U.S. and French embassies. 

"We renew our firm emphasis on the need 
to free our struggling brethren from the 
jails of the collaborating Kuwaiti regime, 
and declare that the Mujahedeen <holy war
riors> shall not rest until they see their 
brethren free," said a statement from Islam
ic Jihad, or Islamic Holy War. 

Copies typewritten in Arabic were deliv
ered to the independent newspaper An
Nahar and a Western news agency in 
Muslim west Beirut. Accompanying the one 
delivered to the agency was an instant pho
tograph of Anderson, a former Batavia resi
dent who was kidnapped March 16, 1985, 
and has been held longest of the 18 Western 
hostages. 

The photograph was similar to one re
leased by Islamic Jihad on Nov. 4, 1988, with 
the last statement from the group, showing 
Anderson about to cut a birthday cake. 

No cake was visible in the latest picture, a 
close-up from a slightly different angle that 
showed Anderson from the waist up, mus
tached and smiling, wearing glasses and a 
yellow T-shirt. In the background is what 
appears to be the same blue curtain. 

Anderson, chief Middle East correspond
ent for The Associated Press, will be 42 on 
Friday. It will be his fifth birthday in cap
tivity. Sutherland, 57, of Fort Collins, Colo., 
was acting dean of agriculture at American 
University of Beirut. when he was adducted 
June 9, 1985. 

The Shiite Muslims in Kuwait were con
victed on terrorist charges stemming from 
the embassy bombings, in which at least five 
people were killed and 86 wounded. Kuwait 
has refused previous demands to release the 
prisoners. 

With the statement delivered to An-Nahar 
were two pictures of the U.S. Marine base 
and the French paratroop headquarters at
tacked with truck bombs Oct. 23, 1983. Is
lamic Jihad said it issued the statement to 
mark the anniversary of the bombings, 
which killed 241 U.S. military personnel and 
58 French soldiers. 

"We are proud of our martyrs who de
stroyed the Marine and the French para
trooper headquarters in Beirut, and the 
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spying nests <embassies). We are determined 
to follow their path," Islamic Jihad said. 

Reaction in Washington was negative. 
"There is nothing new here," a State De· 

partment official said. "It's just another 
cynical attempt to influence the American 
public." 

The official who spoke on condition of an
onymity, added: "Our policy remains: No 
deals. We are not going to reward hostage
takers." 

Like most other radical Lebanese factions 
claiming to hold Western hostages in Leba
non, Islamic Jihad is believed to be a group 
of Shiite zealots loyal to Iran. 

President Hashemi Rafsanjani of Iran of
fered on Monday to help get the hostages 
freed if the United States released frozen 
Iranian assets or helped determine the fate 
of three Iranians kidnapped in Lebanon. 

Iranian assets in the United States, now 
worth an estimated $11 billion to $12 billion, 
were frozen in 1979 after militants seized 
the U.S. Embassy in Tehran. They held 52 
Americans hostage for 444 days. 

The three Iranians are believed dead. 
They are Ahmad Motevaselian, commander 
of Iranian Revolutionary Guards based in 
the Bekaa Valley of eastern Lebanon; 
Charge d' Affaires Hussein Musa vi; and 
Kazen Akhavan, a correspondent of the of
ficial Islamic Republic News Agency. 

Christian militiamen seized the Iranians 
and their Lebanese Shiite driver Rastegar 
Moqadam, who also held an Iranian pass
port, in north Lebanon in July 1982. The 
driver also is missing. 

The 15 men Islamic Jihad wants released 
are Kuwaiti, Iraqi and Lebanese Shiites con
victed of a bombing spree in which several 
government and private Kuwaiti installa
tions also were attacked. 

Over the past four yeas, Islamic Jihad has 
released four U.S. hostages and three 
Frenchmen. In 1985 it killed American cap
tive William Buckley, described as the chief 
of the CIA in Beirut. 

TESTIMONY OF JAMES C. 
KIELSMEIER 

Mr. KENNEDY. Mr. President, it 
has come to my attention that testi
mony by Mr. James C. Kielsmeier, 
president of the National Youth Lead
ership Council at the University of 
Minnesota, was inadvertently omitted 
from the Labor and Human Resources 
Committee hearing record on the na
tional and community service. I ask 
unanimous consent that Mr. Kiels
meier's statement be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[Written Testimony for U.S. Senate Com

mittee on Labor and Human Resources] 
SERVE-AMERICA: THE SERVICE TO AMERICA 

ACT OF 1989 
<BY James C. Kielsmeier> 

("As for myself, I learned that for the first 
time in my life I accepted the mentally 

handicapped for what they are and didn't 
just feel sorry 'tor them like I did in the 
past. This may sound strange, but 
through working with the women and 
learning to understand them, I've come 
closer to understanding myself. It's like 
while I'm working with them to broaden 
their perspective, I find myself broadening 
my own. In a way we're like a team. I help 
them and they help me and together 
we've gained a healthier self-concept."
Student volunteer at a home for the men
tally retarded, part of a college course or
ganized by the National Youth Leadership 
Council) 

WHY THIS TESTIMONY 

I'm compelled to offer testimony on this 
legislation because of what I know of people 
like the young woman who wrote the above 
in her journal. Youth service is not for me a 
vauge conceptual framework of enlightened 
social engineering. I'm a person who works 
with kids-for over 25 years, a youth 
worker. Youth service is a hands-on reality 
for me, something that is good for kids-all 
kinds of kids, and good for America. 

After years as a school teacher, soldier, 
wilderness instructor and college professor I 
have found in the act of engaging young 
people in interesting, useful service for 
others the most powerful youth develop
ment tool at my disposal. In the process I 
have learned and grown in my respect for 
the incredible capacity of our younger citi
zens to work, create, problem solve and give. 
Young people are a vastly underused and 
underacknowledged resource. 

Convinced by the validity of youth service 
or service-learning as an educational and 
community development process, I set out, 
with a number of colleagues, to shape a 
comprehensive operating model of youth 
service in the state of Minnesota. As our 
plans have begun to bear fruit and as other 
states and national leaders have come to 
similar conclusions I have offered the exam
ple of our work-a single state, a compre
hensive plan-that might be instructive as a 
national plan for youth service is shaped. 

A MINNESOTA MODEL: TOWARD A LARGER VISION 
OF YOUTH SERVICE 

Here in Minnesota youth service is a grow
ing collaboration of schools and colleges, 
traditional youth organizations, the adult 
volunteer community, and the private 
sector-bolstered by public officials such as 
Governor Rudy Perpich and members of 
the Minnesota Legislature, who are giving 
visible support and needed fiscal backing 
through legislation. 

Collaboration has been forged around a 
shared vision: "to see youth service opportu
nities available and integrated into every 
level of the growing up experience of Min
nesota youth." An outline of that vision is 
found in figure A. 

We believe that a comparable mission 
could and should be created for the nation 
to form the foundation for new national 
service legislation. Our present and future 
internal security is dependent on a citizenry 
who are invested in this nation. Citizenship 
is learned behavior taught through progres
sive involvement in the community-taught 
through service at every age and develop
ment level. No longer can we rely on our 
family structures alone to nurture the next 
generation for responsible participation in 
the democracy. Modern citizen building 

must be a team effort involving and engag
ing all the potential key actors who influ
ence and educate our children and youth. 
Thomas Jefferson's insights are no less im
portant today than they were during this 
time: 

"I know no safe depository of the ultimate 
powers of the society but the people them
selves; and if we think them not enlightened 
enough to exercise their control with a 
wholesome discretion, the remedy is not to 
take if from them, but to inform their dis
cretion by education."-Thomas Jefferson 

Converging with this recognition that 
young people need to become educated as 
responsbile citizens through active service, 
is the growing realization that young people 
are needed! In Minnesota the merging of 
these seemingly desperate ideas has been 
dramatic. 

High school students in several rural 
schools are trained by science teachers to be 
emergency medical technicians and are rou
tinely called out of classes to operate the 
town ambulance, a service that would not be 
available without student volunteers. A coa
lition of Minnesota colleges currently fields 
over 1500 mentors and tutors to work with 
low achieving grade school youth. The Min
nesota Conservation Corps, made up of low 
income young adults, is spearheading the 
statewide cleanup of Minnesota rivers. 

GRASSROOTS INITIATIVE YIELDS STATEWIDE 
PROGRAMS AND LEGISLATION 

Private foundations, ACTION and state 
government have seeded the Minnesota ini
tiative allowing for piloting of creative 
models that have inspired landmark legisla
tion which passed during the just completed 
1989 session of the Minnesota legislature. 
This legislation is comparable to Title I: 
School and Campus-Based Community Serv
ice, in that it funds start up youth service 
programs at both the school and college 
level. 

1989 K-12 school legislation passed: 
Will generate over $1 million annually for 

schools doing youth service. 
Based on local tax levy, making this the 

first statewide community-funded youth 
service program in the nation. 

Youth Service funding contingent on com
munity-based planning process. 

Offers schools the opportunity to grant 
credit for service activities. 

1989 College legislation passed: 
$150,000 state appropriation. 
Grants of $10,000 each to be used for start 

up programs must be matched by colleges. 
State Coordinator of college-based service 

funded. 
In addition to the new funding, related 

bills just passed in the 1989 legislative ses
sion gave formal authorization and in
creased funding to the Minnesota Conserva
tion Corps and increased funding to the 
Minnesota Office on Volunteer services, De
partment of Administration, who will pre
pare hospitals, nursing homes and other vol
unteer placement sites for the influx of new 
youth volunteers. 

Through private sector sources and redi
rected existing funds, several schools and 
colleges in Minnesota developed youth serv
ice models which have inspired the recent 
state legislation. Clearly, without these 
demonstrations of quality service programs, 
integrated into the curricula of Minnesota 
schools and colleges, there would have been 
no landmark state legislation this year. My 
point is that focusing on start up grants to 
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existing institutions is a good way to chan
nel youth service funding-which is what 
you have proposed in Title I of Service
America. 

Exemplary pilot models have done much 
to trigger the statewide youth service move
ment in Minnesota and Federal funds, di
rected in this manner, should have a similar 
effect in other states. 

REGIONAL TRAINING CENTERS ESSENTIAL 

I also support the proposal to fund region
al, catalytic organizations that will bolster 
the start up of local and regional program 
models. The National Youth Leadership 
Council <NYLC> has played this role in Min
nesota and in several other states. Training 
is essential for teachers who wish to inte
grate service methods into the curriculum. 
Recognizing this, the NYLC launched this 
year, with the support of private funders 
and the Minnesota Department of Educa
tion, a series of teacher workshops, a week
long teacher institute at the University of 
Minnesota, a two week training session for 
high school students and a curriculum writ
ing project involving a team of teachers. 
Constitutional Rights Foundation in Los 
Angeles has provided training and support 
services to California schools in a compara
ble manner. Similar efforts could be initiat
ed nationally by organizations such as 
would be funded by the legislation. 

NATIONAL RECOGNITION AND COMPREHENSIVE 
FEDERAL SERVICE STRATEGY 

Titles III and IV make good sense as writ
ten. It should be noted however, that a key 
to redirecting existing government resources 
for youth service is that identification of a 
compelling mission for young people to ac
complish. Yow1g people make good soldiers, 
which is why we drafted 18 year olds. Every 
level of government which seeks to engage 
youth in service should give serious consid
eration to important tasks which need to be 
accomplished, make-work projects will give 
this phase of the national effort a bad name 
and will not actively engage young people. 
Along with the Yellowstone Project, young 
people, through use of Forest Service, De
partment of Interior or EPA resources, 
could begin a massive environmental inven
tory and improvement project reminscent of 
the Civilian Conservation Corps. This would 
be vital, necessary work that all the nation 
would respect. Similar efforts directed by 
HHS could engage young people in the fight 
against AIDS or address the needs of the 
isolated elderly. The list of possibilities is 
considerable. 

CONCLUSION 

I find the proposed legislation comprehen
sive and creative, and potentially helpful to 
state models such as Minnesota's. 

I appreciate the opportunity to offer this 
testimony and hope the Senate will find in 
the Minnesota experience, a useful model 
for the crafting of federal legislation. 

CHRISTOPHER BABCOCK 
Mr. ADAMS. Mr. President, last Sat

urday night, the ongoing violence in El 
Salvador struck home in my State 
with the tragic death of Christopher 
Babcock, of Spokane, WA. I want to 
join with those who have expressed 
their sorrow and sense of shared loss 
with Christopher's parents Jack and 
Kay Babcock, his sister Amy, and his 
brothers John, Patrick, Paul, and Mat
thew. 

Christopher Babcock was much 
more than just an innocent bystander 
when he was struck by a grenade frag
ment in San Salvador last weekend. 
His presence in that war-tom country 
was living testimony to the kind of 
youthful idealism and dedication to 
mankind that is truly the best of what 
this country has to offer. In losing his 
life through a cruel twist of fate, 
Christopher Babcock died the death of 
a martyr. The occasion of this tragedy 
should be sufficient for all of us to re
dedicate ourselves to demanding that 
our role in El Salvador be that of a 
peacemaker and a voice for reason. We 
owe that much and more to Christo
pher Babcock, and indeed, to all the 
other noncombatants who have been 
caught in the crossfire between com
peting forces in El Salvador's bloody 
civil war. 

Mr. President, Christopher Babcock 
wanted to be a school teacher from 
the time he was a student at Gonzaga 
Prep in Spokane. As a student at 
Washington State University in Pull
man, he chose to enter the school's 
international education program. 
After a brief period teaching in 
Taiwan, he went to San Salvador to 
teach English and advanced social 
studies at a private school with stu
dents from kindergarten through 
grade 12. 

Mr. President, some might ask, 
"Why would a young man from a com
fortable background take such an as
signment, in a battle scarred little cen
tral American country in the throes of 
a civil war?" Perhaps the best answer 
to that question comes from his 
mother, Kay, who recently noted, 
"The students he was teaching lived in 
a very small world. He wanted to 
convey that there was more to life 
than what they saw. He wanted them 
to think for themselves." 

Christopher Babcock's brief life of 
25 years speaks well of the family, 
friends, teachers, and students who 
helped instill such a selfless and gen
erous spirit in this exceptional young 
man. Those who knew and loved him, 
and particularly his students in El Sal
vador, must feel a sense of loss that 
seems without limit. I sincerely hope 
that the many lives he touched will 
continue to be inspired by the good 
work of a young man's life that ended 
far too soon. 

Mr. President, I am proud to repre
sent the State that Christopher Bab
cock called home. 

CONCLUSION OF MORNING 
BUSINESS . 

The ACTING PRESIDENT pro tem
pore. Morning business is now closed. 

JOINT MEETING OF THE TWO 
HOUSES-ADDRESS BY LECH 
WALESA, LEADER OF THE 
POLISH FREE TRADE UNION 
SOLIDARITY 

RECESS UNTIL 12 P .M. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate stand in recess. 

Thereupon, the Senate, at 10:44 
a.m., took a recess, and the Senate, 
preceded by, the Secretary of the 
Senate, Walter J. Stewart; the Ser
geant at Arms, Henry K. Giugni; the 
Vice President of the United States, 
and the President pro tempore, 
ROBERT c. BYRD, proceeded to the Hall 
of the House of Representatives to 
hear the address by Lech Walesa, 
leader of the Polish Free Trade Union 
Solidarity. 

<The address delivered by Lech 
Walesa, leader of the Polish Free 
Trade Union Solidarity to the Joint 
meeting of the two Houses of Congress 
is printed in the proceedings of the 
House of Representatives in today's 
RECORD.) 

At 12:10 p.m., the Senate, having re
turned to its Chamber, reassembled, 
and was called to order by the Presid
ing Officer [Mr. BINGAMAN]. 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of New Mexico, I suggest the absence 
of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SHELBY). Without objection, it is so or
dered. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent to speak for such 
time as I may consume, as if in morn
ing business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from Georgia is recognized. 

LECH WALESA 
Mr. FOWLER. Mr. President, I was 

about to go meet with a group of 
Georgians to discuss some problems of 
modem American agriculture and our 
attempts to continue to support our 
farmers and strengthen the food secu
rity of our country. But I think it 
would be remiss if I did not take a few 
minutes to report to my colleagues, 
most of whom were there, but by ex
tension to the American people, on the 
extraordinary experience that we in 
the United States Congress just had in 
hearing Mr. Lech Walesa, the leader 
of the Solidarity movement in Poland, 
and now one of the finest, if not the 
finest spokesman for democracy in our 
world. 
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I will not attempt to paraphrase his 

stirring words, spoken in simple, pre
cise, specific language; the words of an 
electrician, a dock worker from the 
city of Gdansk, in Poland. I believe 
that freedom does lie in the hearts of 
every man and woman as an intrinsic 
right. He, through his perseverance, 
stubbornness, determination, and dedi
cation, and, by extension, his cowork
ers and the people of Poland, have 
shown the United States of America 
that democracy is alive and can be 
achieved, even in the Communist 
countries of the world. 

It was an extraordinary address; 
only the third, I understand, of some
one not a head of state ever invited to 
speak to a joint meeting of the U.S. 
Congress. 

I take to my feet this morning to 
urge every schoolteacher in this coun
try to get a copy of Mr. Walesa's re
marks and read them to the school
children of our country. They will be 
understandable to every school child 
from the fourth grade upward. 

It is the story of a man in a Commu
nist country, fired from his job in the 
shipyard who said, "This is not right.'' 
Rather than sit down on the job or go 
out whining in the streets, as he told 
us this morning, he jumped back over 
the fence into the shipyard and said to 
his coworkers that we can give more to 
our country than tyranny can ever 
exact from us; that, we can stand to
gether and improve the economic con
ditions of our country, the moral con
ditions of our country. Communism as 
an economic and a moral force has 
failed. 

And if nobody else will show the 
way, then we will do it, as he chal
lenged us, the leader of the free world, 
whose aid and efforts have given hope 
to so many Europeans, from the post
war Marshall plan to the action of the 
United States Senate yesterday in 
voting $780 million. That investment 
will go further, in his words, to achiev
ing the future security of his country 
and Eastern Europe than many of the 
tanks and armaments that have been 
necessarily in place as a hope that this 
day might soon come. 

There is a play that won the Pulitzer 
Prize in our country in 1945 called 
"The State of the Nation." In it there 
is a fictitious President of the United 
States. He has had a bad day. He was 
trying to go to bed, and suddenly one 
of the aides rushes up to him and says, 
"Oh, Mr. President, before you retire 
for the evening, there are a bunch of 
Southerners who would like to see 
you." 

Seeing the scowl on the President's 
face, the aide said "Please, Mr. Presi
dent, please see them. They can deliv
er a lot of votes." The wife of the 
President turns to her husband and 
asks, "How do you deliver the votes of 
a free people?" to which the President 
replies, "My dear, whenever people are 

ignorant or prejudiced or lazy, they 
are never free." 

Those of us in the United States of 
America, the land of the free and the 
home of the brave, take off our hats 
for the renewed example given by the 
people of Poland, the people of Hun
gary, the people of Eastern Germany, 
of how a repudiation of laziness and a 
determination to claim God-given 
rights will not be thwarted. I only 
hope that that renewed lesson will go 
to every young American as we salute 
the people of Poland for their leader
ship and thank Mr. Walesa for inspir
ing us all today. 

Mr. PRESIDENT, I yield the floor. 
The PRESIDING OFFICER. The 

senior Senator from Georgia. 
Mr. NUNN. Mr. President, let me 

commend my colleague from Georgia 
for an eloquent expression-I think on 
behalf of everyone in this body-of 
the reaction of the Senate to the won
derful message we just heard, an in
spiring message, a message of courage, 
a message of stubborness, a message of 
peaceful revolution. 

That is what we are seeing in East
ern Europe, a revolution. It is · peace
ful, but it is revolution. It is political 
revolution, it is economic revolution, 
and it is indeed changing our world for 
the better. 

Mr. President, I commend the Sena
tor from Georgia for his statement, 
and I associate myself with his re
marks. 

DEPARTMENT OF DEFENSE AU-
THORIZATION ACT-FISCAL 
YEAR 1990 
Mr. NUNN. Mr. President, I submit a 

report of the committee of conference 
on H.R. 2461 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
2461> to authorize appropriations for fiscal 
year 1990 for military activities of the De
partment of Defense, for military construc
tion, and for defense activities of the De
partment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the Senate proceedings of the RECORD 
of November 6, 1989.) 

The PRESIDING OFFICER. There 
will be 2112 hours of debate on the con
ference report, with 1 hour under the 
control of the Senator from Georgia 

CMr. NUNN], 50 minutes under the con
trol of the Senator from Virginia CMr. 
WARNER], 10 minutes under the con
trol of the Senator from Wyoming 
CMr. WALLOP], and 30 minutes under 
the control of the Senator from Ohio 
[Mr. GLENN]. 

The Senator from Georia. 
Mr. NUNN. I thank the Chair. 
Mr. President, I am pleased to lay 

before the Senate the conference 
report on H.R. 2461, the National De
fense Authorization Act for fiscal 
years 1990 and 1991. 

This conference report authorizes 
programs for the Department of De
fense, the national security programs 
of the Department of Energy, and the 
civil defense functions for fiscal years 
1990 and 1991. 

The conferees of the House and 
Senate have worked very hard for the 
last 8 weeks to resolve the hundreds of 
funding and major policy differences 
between the Senate and House ver
sions of this bill. 

It was in a spirit of compromise and 
cooperation between the House and 
Senate conferees, as well as the Secre
tary of Defense, Dick Cheney, and his 
deputy, Don Atwood, which allowed 
the conference to complete its work at 
this stage. 

I want to thank Chairman AsPIN 
and Congressman DICKINSON for their 
leadership in this conference. I also 
want to thank my friend and col
league, Senator WARNER, the ranking 
member of our committee, for his 
splendid leadership, his cooperation, 
his support, and his superb efforts in 
this bill from the very beginning of 
this year through this date. 

Without that kind of cooperation, 
without the kind of cooperation we 
have had between his staff and the 
staff on the majority side, we would 
not be here today with this report. I 
thank him for that continued superb 
leadership. 

Mr. President, I want to thank every 
member of the committee, particularly 
the chairman and the ranking mem
bers, for all their work this year. I 
want to take a few moments to high
light some of the major features of 
the conference report for our col
leagues. 

The conference bill authorizes 
$305.5 billion in budget authority and 
$299.1 billion in outlays for fiscal year 
1990, which fully funds the adminis
tration's amended budget request. 

I think it should be said here that a 
good bit of this money is not going to 
defense; however, it is going to other 
causes that have very high priority 
that have been agreed to, including 
several hundred million dollars for 
drugs and $140 million for aid to 
Poland. All of these total a little over 
$2 billion. 

In addition, the bill meets both the 
budget authority and outlay targets 
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set by the April 1989 bipartisan budget If you build ships, if you build tanks, 
agreement and by the fiscal year 1990 if you build planes, even though you 
budget resolution. have the authority to start those this 

While the overall funding level au- year, those programs do not spend out 
thorized in the conference report is in 1 year. They spend out over several 
consistent with the amended budget years. Therefore, when you get a 
request, the funding in some areas of budget authority number that is 
the bill, such as procurement, are sig- higher than the associated outlay 
nificantly above the requested levels; number, that is, expenditures, in the 
and in other areas, such as operation given year, the only thing that we can 
and maintenance, the authorized do in this circumstance is to cut ac
funding is significantly below the re- counts that spend very rapidly-such 
quest. as personnel, operation and mainte-

Mr. President, I assume we will have nance, spare parts-and to put more in 
an appropriations bill conference the slower spending accounts now. 
report, since they have completed What is wrong with that? There are 
their work, that will follow soon. The several things wrong with it. One 
details of the transfers for the Na- thing is that it drives expenditures up 
tion's antidrug effort are contained in in future years. I am one of those who 
that appropriations bill. supported Gramm-Rudman, but I am 

But I think everyone should consid- becoming increasingly frustrated with 
er the context of both bills because what I believe is its counterproductive 
that is how we will have the final nature of measuring all expenditures 
product. The funding adjustments on a 1-year outlay basis. That is caus
that we made were necessary to meet ing distortions all through the fiscal 
the outlay requirements of the biparti- affairs of our country, most notably in 
san budget agreement and the budget defense, because what we are in effect 
resolution. being encouraged to do by the very 

The conferees worked with Secre- budget process that is supposed to be 
tary of Defense Cheney in determin- saving us money is to drive up spend
ing how best to reduce the outlays in ing in future years in order to hold it 
the amended budget request by $3.8 down now. We are seeing gimmicks 
billion. Targets for the allocation of played all over the whole budget. 
the funding authorized in each of the We voted on capital gains yesterday. 
titles of this conference report were There was an IRA provision in the 
adopted by the conferees based on the capital gains package and that is one 
recommendations of the Secretary of of the reasons I voted against cloture. 
Defense. I favor capital gains reduction and I 

Mr. President, the defense authori- favor the general thrust of the Pack
zation bill has been the victim of some wood proposal on capital gains. I hope 
very frustrating problems in the we can pass it next year. But there 
budget process this year. It is not new. was an IRA provision in there that ba
We have been going through this for sically tried to raise revenue in the 
several years. But it is getting worse short term at the expense of costing a 
every year. great deal of revenue in the long run 

We have several technical provisions in order to meet these budget require
here which we hope are going to help · ments and to make the capital gains 
alleviate some of the problems; expenditure, or revenue loss side, look 
namely, the disparity we get each year less onerous. So we are doing this all 
in the budget resolution between through the budget process, not 
budget authority and outlays. simply in defense. 

Putting the matter simply, Mr. It is time for the leadership of the 
President, what we are given in budget House and the Senate and the White 
authority in the budget resolution is House to sit down and come up with a 
usually higher than what we can ac- 5-year budget plan and quit behaving 
commodate with the lower outlay as if everything happens in 1 year. 
level. What that boils down to is, for The financial markets are smarter 
those who do not want to get involved than that. The American people are 
in all the arcane kinds of study that smarter than that. If we do not start 
would be necessary in determining this dealing with this budget in defense 
very cumbersome and complex budget and other matters over a 3- to 5-year 
process we now have, is the Defense period, then we are going to continue 
authorization and Appropriations to be counterproductive in the way we 
Committees are given, in effect, a are handling this Nation's fiscal af
mandate to achieve something that is fairs, and our errors in this respect 
impossible without seriously distorting will be paid for in the future. No one 
the overall funding levels and, in some can predict exactly how we will pay 
cases, almost unbalancing some of the for them, but I think we will have a 
defense considerations. slow erosion, or perhaps even a more 

What we are given the incentive to rapid erosion, unless we change our 
do is to put more programs in the fiscal behavior. 
budget that spend slowly, keeping the When the President submitted his 
budget authority number at the amended budget request following the 
higher agreed level and yet causing bipartisan budget agreement with 
the actual expenditures to be reduced. Congress last April, the budget au-

thority totals in his request complied 
with the agreed target of $305.5 bil
lion. While the outlays associated with 
this request met the target of $299.5 
billion according to administration es
timates, the Congressional Budget 
Office estimated that the outlays ex
ceeded the target by $3.8 billion. 

This technical disagreement between 
OMB and CBO has created a situation 
in which the House and Senate Armed 
Services and Appropriations Commit
tees have been required to cut $3.8 bil
lion in outlays from the amended 
budget request without cutting any 
budget authority. This could only be 
done by disproportionate reductions in 
the faster spending personnel and op
erating accounts, coupled with large 
increases in the slower spending in
vestment accounts. When we are 
forced by short-term outlay con
straints to increase slow-spending pro
curement programs, the long-term 
result is that defense outlays are in
creased, not decreased. 

The technical disagreement in 
outlay estimates between OMB and 
CBO has been compounded this year 
by disagreements between the House 
and Senate Budget Committees on the 
scoring of the defense authorization 
and appropriations bills. 

Under the procedures used by CBO 
to score the fiscal year 1990 Defense 
Appropriations bill in the Senate, this 
conference report complies with the 
budget resolution targets for national 
defense. However, under the CBO 
scoring rules relied upon by the House 
Budget Committee, this conference 
report would not be consistent with 
the budget resolution targets without 
a cap on expenditures, or outlays, in 
DOD. 

The conferees hoped to avoid a repe
tition of this situation next year. The 
conference agreement includes an 
amendment requiring the Director of 
the Office of Management and Budget 
and the Director of the Congressional 
Budget Office to report jointly to the 
Speaker of the House of Representa
tives and the Committees on Armed 
Services, Appropriations, and the 
Budget of the Senate not later than 
December 15 of each year on the reso
lution of all differences in technical 
estimating methods with respect to 
the national defense function. Any dif
ferences that could not be resolved 
would be averaged. 

In addition, the amendment ex
presses the sense of Congress that the 
technical estimating methods con
tained in this joint report should be 
used in the submission of the Presi
dent's budget request for national de
fense, in the preparation of the budget 
resolution, and in all scorekeeping of 
the defense authorization and appro
priation bills. 

Finally, the amendment expresses 
the sense of Congress that the outlay 
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target contained in the budget resolu
tion should not require any reductions 
in outlays from the President's request 
for national defense in excess of those 
that could be achieved by an across
the-board reduction of each title in 
the President's national defense 
budget authority request, unless the 
budget resolution is accompanied by a 
report describing the differences be
tween the President's request and the 
budget resolution. 

Mr. President, the conferees under
stand that the overall level of defense 
spending must be decided in the con
text of the broad fiscal policy situa
tion that is properly considered in the 
debate on the budget resolution. The 
intent of this provision in the confer
ence agreement is to eliminate the 
technical disagreements over outlays 
that in the past have disrupted the de
fense authorization and appropriation 
processes, and to permit the defense 
committees to make decisions on de
fense programs based on national se
curity considerations rather than tech
nical budget factors. 

TWO-YEAR BUDGETING 

There is some good news on the 
budget front. I am very pleased that 
the conference bill sustains the initia
tive of the Senate Armed Services 
Committee to authorize defense 
spending for a 2-year period. For sev
eral years, the committee has promot
ed biennial budgeting as a way to im
prove congressional oversight of de
fense programs and to achieve long
term savings and better defense man
agement. 

As part of this effort, the conference 
approved 80 percent of the defense au
thorization request for fiscal year 
1991. Because of the uncertainty of 
the overall Federal budget, the confer
ees could not determine an overall top
line figure for defense spending in 
fiscal year 1991. So there is no way we 
could deal with 100 percent of the au
thorization. In addition, the conferees 
did not authorize the entire fiscal year 
1991 budget request because future 
funding of controversial programs is 
uncertain in the face of declining de
fense budgets. 

The Armed Services Committee in
tends to continue to work for adoption 
of a 2-year budget for the Department 
of Defense. 

PROGRAM TERMINATIONS 

One of the most difficult issues 
before the conference was the ques
tion of program terminations. The 
Senate-passed bill endorsed all of the 
major program terminations proposed 
by Secretary Cheney in the amended 
budget request. The House-passed bill 
continued many of these proposed 
program terminations. The conferees 
concluded that program terminations 
are essential in order to meet the 
fiscal constraints of the Five-Year De• 
f ense Program and avoid further dete
rioration of already unacceptably low 

production rates of most weapon sys- after spending considerable time delib
tems. erating this proposal, the conferees de-

We argued long and hard over this. cided that the F-14D and AHIP air
The Senate would have liked obviously craft should be terminated after fiscal 
a much stronger position. We had ter- year 1990. 
minated these programs as requested Since the F-14D and AHIP aircraft 
by the Secretary of Defense. The will be in service for many years, the 
House had funded several of those Navy and the Army will have to pro
programs, most notably the F-14D and · tect engineering and manufacturing 
the Army helicopter improvement pro- functions in order to support the air
gram. This, in effect, had turned down craft once their production lines are 
the Secretary's request. We worked shut down. The conferees decided that 
out a compromise which we believe a final, one-time purchase of aircraft 
keeps the thrust of the Secretary's re- would facilitate the transition re
quest while giving these programs quired in the industrial base to sup
what I would term a soft landing, port these aircraft after their produc
meaning we phase them out over 1 or tion lines are closed. Thus, the confer-
2 years, but we do have definite fixed ence authorized funds for 18 new pro
termination language in this confer- duction F-140 aircraft and 36 AHIP 
ence report. For instance, on the F- modifications. 
14D, before further aircraft can be For the F-14D program, the confer-
built, not only the Defense Depart-
ment but also the contractor have to ence bill would further require that 

the manufacturer sign a contract to 
sign up for this termination so there is terminate further production before 
no doubt in my mind that this confer-
ence report will bring about the termi- the funds authorized and appropriated 
nations as called for. for fiscal year 1990 aircraft could be 

The exception here was the V-22, spent. 
which will receive continuing research For the AHIP program, the line is 
and development funds but no new terminated after the fiscal year 1990 
funds for procurement. we deem that one-time purchase of 36 aircraft. 
to be a program that has had a lot of The conferees strongly supported 
expenditure. It is a high technology and fully funded the administration's 
program, a real breakthrough in many amended budget request for the re
respects in aviation, and we felt that manufacture of F-14 aircraft. 
at a minimum that program should be The conferees did not restore pro
continued through the research and curement funds for the V-22 program, 
development stage. we make it clear but they did provide $255 million for 
in the report language that the pro- continued research and development. 
gram is enormously expensive; the Procurement funds were not author
contractor, as well as the Department ized because the program currently is 
of Defense and those who favor this too expensive. 
program in the Department of De- The conferees approved R&D funds 
f ense, the Marine Corps and others, in order to give the contractors the op
are going to have a lot of work to do portunity to demonstrate the commer
between now and next year to deter- cial potential of the aircraft during 
mine if they can expand the number the next year. At the same time, the 
of users of that aircraft so that the conferees directed the administration 
overall per unit cost and the overall to study the cost effectiveness of addi
program cost makes more sense from a tional military applications for the V
def ense point of view and, hopefully, 22 aircraft. 
also from a commercial point of view. The conferees did not authorize ad-

The conference bill terminates all of vance procurement funds for fiscal 
the programs canceled by Secretary year 1990, but they did not restrict the 
Cheney, except for the V-22, which Secretary of Defense from utilizing 
will receive funds for research and de- prior year procurement funds. 
velopment but no new funds for pro- BURDENSHARING 

curement. There were several major burden-
The conference agreement termi- sharing issues before the conferees. 

nates the following programs in either The conference agreement includes a 
fiscal year 1990. or fiscal year 1991: Senate provision that is intended to 

F-14D new production Navy aircraft, reinforce U.S. efforts to persuade 
after fiscal year 1990; NATO members not to make signifi-

F-15E Air Force aircraft, after fiscal cant unilateral reductions in their 
year 1991; active duty forces deployed in Europe 

AH-64 attack helicopter, after fiscal while the alliance is trying to reach an 
year 1991; agreement with the Warsaw Pact to 

Army helicopter improvement pro- reduce conventional forces in Europe. 
gram, after fiscal year 1990; and This provision requires the Secretary 

M-88A2 armor recovery vehicle, of Defense to ensure that. for the next 
after fiscal year 1989. 3 years, the ratio-expressed as a per-

Secretary Cheney proposed the ter- centage-of U.S. Forces deployed in 
mination of the F-14D aircraft and Europe to allied forces deployed in 
the Army helicopter improvement pro- Europe does not exceed the current 
gram CAHIPl after fiscal year 1989. ratio by more than a specified amount. 
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So we are basically saying to our Eu

ropean allies we are going to hold the 
line but we want you to do the same 
thing and we are not willing, while we 
are negotiating arms control, to see 
the proportion of U.S. forces going up 
in Europe. We are all in this together, 
and I think we need to stick together. 

The conferees also agreed to adjust 
the existing :European troop strength 
ceiling established in the Department 
of Defense Authorization Act for 
Fiscal Year 1985 to reflect the elimina
tion in Europe of approximately 
15,000 manpower positions related to 
the U.S. intermediate-range nuclear 
forces CINFl which will be destroyed 
by 1991 under the terms of the INF 
Treaty. Finally, the conferees agreed 
to allow the relocation of the 401st 
Tactical Fighter Wing from Torrejon 
Air Base, Spain, to Crotone Air Base, 
Italy, to proceed, but specified that 
the U.S. contribution to the costs of 
relocating all activities from Torrejon 
could not exceed $360 million. 

DEPARTMENT OF DEFENSE ROLE IN DRUG 
INTERDICTION 

The conferees applauded Secretary 
Cheney's recent decision to enhance 
the Department of Defense's role in 
the Nation's counterdrug effort. The 
conference agreement authorizes up to 
$450 million to carry out the Defense 
Department's drug interdiction and 
law enforcement support activities in 
fiscal year 1990, an increase of $150 
million over fiscal year 1989. 

Building on legislation enacted last 
year, the conferees decided that the 
detection and monitoring of drug ship
ments is a military mission and not 
merely a discretionary activity per
formed to assist civilian law enforce
ment agencies. In addition, the confer
ence bill provides $70 million to the 
National Guard for increased drug 
interdiction and law enforcement ac
tivities. 

The conference agreement contains 
several other important initiatives 
concerning the Defense Department's 
counterdrug activities. It requires the 
Department of Defense to include in 
the Department's annual budget sub
mission a separate budget proposal for 
drug interdiction and support to civil
ian agencies. It encourages the armed 
forces to conduct training in drug 
interdiction areas, and it authorizes 
the Secretary of Defense to transfer 
excess Department of Defense person
al property to Federal and State agen
cies with counterdrug responsibilities. 
Finally, it authorizes the Secretary of 
Defense to provide up to $40 million in 
support services to Federal agencies 
with counterdrug responsibilities. 

STRATEGIC FORCES AND NUCLEAR DETERRENCE 

Strategic programs were another 
major area of disagreement between 
the House and Senate versions of the 
bill. The conference agreement gener
ally continues the ongoing strategic 
modernization program, in both weap-

ons systems and command, control 
and communications programs, but at 
a somewhat slower rate than was re
quested by the administration. · 

For the ICBM modernization pro
gram, the conference agreement au
thorized $1.13 billion for both the 
small ICBM and the rail garrison MX. 
This level is $150 million below the ad
ministration's request for $1.28 billion 
for both programs. The bill gives the 
Secretary of Defense the authority to 
allocate the $1.13 billion among pro
curement; research, development, test 
and evaluation [RDT&El; and mili
tary construction. 

The conference agreement author
izes a level of $3. 79 billion for the stra
tegic defense initiative, $3.57 billion in 
DOD and $220 million in the Depart
ment of Energy. This program is going 
down slightly from previous year's 
funding. 

The conferees extended by 1 year 
the restriction in the past two Defense 
authorization acts which required that 
SDI tests and experiments be conduct
ed in accordance with the plan out
lined in the annual SDI organization 
CSDIOl report to Congress. During 
the fiscal year 1990 budget hearings, 
Defense officials confirmed that this 
plan was established in accordance 
with the President's standing directive 
that the SDI program be conducted in 
accordance with the traditional inter
pretation of the ABM Treaty. 

The conference agreement author
izes production of two B-2 bombers in 
fiscal year 1990 and long-lead items for 
five B-2's in fiscal year 1991. The 
funds for the two B-2 production air
craft may not be obligated until: 

First, the initial block of flight test
ing is completed; 

Second, the Director of Operational 
Test and Evaluation has reviewed the 
test results and provided the Secretary 
of Defense with an "early operational 
assessment"; 

Third, the Secretary of Defense has 
provided to the Congress a cost, capa
bility and schedule report; 

Fourth, the Secretary has provided 
to the Congress an unclassified version 
of the B-2 full performance matrix; 

Fifth, the B-2 has begun its low-ob
servability flight testing; and 

Sixth, the Secretary of Defense cer
tifies to the Congress that the early 
testing has not identified major aero
dynamic or flightworthiness problems. 

The Senate and House sides agreed 
that we should not go headlong into 
this B-2 program without making 
damed sure that the high technology 
is going to really work as advertised. 
We think that is enormously impor
tant, and the fences in this bill we be
lieve will facilitate that goal. 

The conference agreement author
izes another Trident missile submarine 
and $1.5 billion for Trident II missiles, 
with the expectation that the recent 
flight test problems will be resolved. 

The conference agreement fully 
funds the Milstar Satellite Program 
and a second Titan IV booster launch 
facility on the west coast. 

Another very important area that 
our committee took a lead in is the na
tional security programs of the De
partment of Energy. The conference 
agreement adds $357 million to the ad
ministration's budget request in order 
to accelerate the cleanup of the exten
sively contaminated facilities in the 
nuclear weapons complex. The confer
ence agreement authorizes a total of 
$1. 7 billion in waste cleanup accounts, 
a 68-percent increase over last year's 
funding level and a 27-percent increase 
over the administration's amended 
budget request. This figure includes 
$572 million for environmental resto
ration and $700 million for waste man
agement. The conference agreement 
also includes $155 million to develop 
innovative cleanup technologies and to 
establish a new Cleanup Technology 
Program. 

Mr. President, this whole area of nu
clear and hazardous waste cleanup in 
the future is going to take more and 
more and more of the resources of the 
Department of Energy and the De
partment of Defense. These are very, 
very important matters. We are begin
ning down a road that is going to be a 
long and very expensive road. 

In addition, the conference agree
ment contains several other provisions 
to improve DOE management and 
cleanup efforts. Among other things, 
the conference agreement: 

Establishes annual reporting re
quirements for major national security 
programs; 

Requires 5-year planning for all 
DOE defense programs; 

Authorizes a management training 
program for DOE employees in the na
tional security area; and 

Recognizes that environmental res
toration is one of the major missions 
of DOE's national security programs. 

The agreement also contained sever
al other important initiatives. In order 
to improve the technical qualifications 
of DOE personnel, the conference bill 
removed statutory limitations on the 
ability of critically needed DOE em
ployees to return to DOE laboratories 
after Government service. The confer
ees also agreed to require a certifica
tion by the Secretary of Energy that 
the special isotope separation project 
is essential to U.S. national security 
and is necessary to meet plutonium re
quirements before site preparation for 
this project begins. Finally, the bill 
contained an initiative to foster the 
commercial application of technol
ogies developed at DOE laboratories. 

CONVENTIONAL FORCES AND ALLIANCE DEFENSE 

In an effort to increase inventory 
levels for several advanced convention
al munitions and to avoid stretching
out missile production rates, the con-
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f erence committee agreed to add funds 
to procure additional advanced con
ventional munitions above the levels 
in the amended budget request. These 
missiles include Hellfire, Stinger, and 
Standard missiles, and multiple launch 
rocket system CMLRSJ rockets. 

The conference committee endorsed 
a Senate proposal to improve the qual
ity of equipment available to infantry
men in the Army and Marine Corps. 
This proposal would provide addition
al funds to the Army and Marine 
Corps to test commercially available 
equipment, from both domestic and 
foreign sources, and to field better 
weapons and equipment for our Na
tion's footsoldiers. 

The conferees recognized the impor
tance of the National Guard and Re
serve Force contribution to the total 
force by authorizing $890 million 
above the administration's amended 
budget request. These funds will pro
vide essential equipment to modernize 
the Guard and Reserve and to increase 
the combat readiness of these forces. 

The conference authorized every 
program recommended for multiyear 
procurement, except the F-18 and E-
2C aircraft. In the view of the confer
ees, the multiyear contract savings 
were insufficient to justify multiyear 
contracts for the F-18 and the E-2C at 
this time. 

PROJECTION FORCES AND REGIONAL DEFENSE 

Excluding the Trident program, the 
conference agreement authorizes $9.8 
billion for the construction of new 
ships and the conversion of three ex
isting ships. These include: 

One SSN-688 class attack subma
rine; 

Five DDG-51 class guided missile de
stroyers; · 

Three MCM-1 class mine counter
measures ships; 

Three MHC-51 class coastal mine
hunters; 

One LSD-41 class landing ship 
dock-cargo variant; 

One AOE-6 class fast combat sup-
port ship; 

One T AGOS ocean surveillance ship; 
Three oceanographic research ships; 
Twelve landing craft air cushion 

CLCACJ vehicles; 
Conversion of one AO-jumbo-oiler; 
One aircraft carrier service life ex

tension; and 
Refueling and modernization of the 

U .S.S. Enterprise. 
The conferees agreed to authorize 

multiyear procurement of DDG-51 
class destroyers and to increase funds 
for procurement of additional Stand
ard surf ace-to-air missiles. 

The conferees also adopted several 
important initiatives to strengthen 
U.S. sealift capability. The conferees 
authorized $15 million to help develop 
technologies to be incorporated into 
multimission ships. These ships could 
serve as fast sealift ships in time of 
war and support fleet operations in 

peacetime. In addition to R&D funds, 
the conferees added $20 million for 
the procurement of long lead items for 
multimission ships. 

Because of continuing difficulties in 
the development of the C-17 cargo air
craft, the conferees reduced research 
and development and procurement 
funding for the program by $393.9 mil
lion from the administration's amend
ed budget request. The authorized 
level of $2.1 billion will continue the 
program, but it reduces the number of 
aircraft procured in fiscal year 1990 
from six to four. 

DEFENSE INDUSTRY AND TECHNOLOGY 

Because of continued strong support 
for defense science and technology 
base programs, the conferees author
ized $3.51 billion for these programs, a 
$220 million increase over the adminis
tration's budget request for fiscal year 
1990. The conferees recommended an 
authorization of $3. 77 billion for fiscal 
year 1991 technology base programs, 
which will · provide 2-percent real 
growth over the fiscal year 1990 fund
ing level. 

The conference agreement also sig
nificantly increased funding for sever
al critical technology programs man
aged by the Defense Advanced Re
search Projects Agency CDARPAJ. 
The conference agreement added: $40 
million for the x-ray lithography pro
gram; $25 million for the digital gal
lium arsenide program; $20 million for 
the high resolution display program; 
and $12 million for the artificial 
neural network research. 

The conferees continue to be con
cerned about the Nation's defense in
dustrial base. As a result, the confer
ence agreement adds $30 million to 
the administration's budget request 
for defense industrial preparedness 
programs. The conferees also recom
mended $100 million in fiscal year 
1990 funding for the Semiconductor 
Manufacturing Technology CSema
techJ Program. 

The administration's request for the 
balanced technology initiative CBTIJ 
was increased by $32 million to a total 
of $238 million to maintain funding at 
the fiscal year 1989 level. 

In the area of small business subcon
tracting, the conferees agreed to estab
lish a 3-year test program to study the 
potential benefits of a plan to allow 
prime contractors to negotiate with .. 
subcontractors on a companywide 
basis. If successful, this test program 
will enhance business opportunities 
for small and disadvantaged business
es. 

The conferees also included bill and 
report language indicating their seri
ous concerns over the recent decline in 
the U.S. science and engineering work 
force and the potential impact of this 
decline on national security. The De
fense Science and Engineering Gradu
ate Fellowship Program, initiated last 
year under the Hatfield-Nunn amend-

ment, is authorized at $10.5 million in 
fiscal year 1990 and $11 million in 
fiscal year 1991. 

The conferees also directed the 
White House Office of Science and 
Technolo.gy to prepare a national criti
cal technologies report, which will 
form the basis of a more detailed de
fense critical technologies plan. 

The conferees adopted several other 
initiatives in the defense acquisition 
area. They established a 3-year dem
onstration program to increase the use 
of commercial products. Second, be
cause of the Ill Wind scandal, the con
ferees agreed to require the Depart
ment of Defense to develop a single, 
uniform regulation to ensure the in
tegrity of the source selection process. 
The conferees also extended for 3 
years an existing program which sets a 
5-percent goal for the award of DOD 
contracts to small and disadvantaged 
businesses, historically black colleges 
and universities, and other minority 
institutions. Lastly, the conference 
agreement changes some of the Gov
ernmentwide postemployment restric
tions in order to strike a proper bal
ance between the need to stop abuses 
of the revolving door and the need to 
encourage people from industry with 
technical and managerial skills to 
enter public service. 

READINESS, SUSTAINABILITY, AND SUPPORT 

In the operation and maintenance 
accounts, the conference agreement 
authorizes a total of $86.2 billion,· a re
duction of $4 billion below the budget 
request .. Of this reduction, $2.4 billion 
represents transfers of functions from 
the operation and maintenance ac
counts to the procurement accounts. 
The conference reduced the remaining 
$1.6 billion in order to meet the 
budget targets of the April 1989 
budget summit agreement. The con
ferees made these reductions as broad 
and generic as possible in order to 
minimize their impact on the readi
ness and operations of the military 
services. 

The conferees did not provide any 
funds to operate the SR-71 squadrons 
in fiscal year 1991, and the conferees 
agreed that the squadrons should be 
inactivated in fiscal year 1990 as pro
posed in the administration's amended 
budget request. · 

Funding for overseas military con
struction programs was reduced in 
light of uncertainties over future de
ployments of U.S. forces. The confer
ence agreement authorizes $500 mil
lion in both fiscal year 1990 and 1991 
to begin the process of closing and re
aligning military bases in line with the 
recommendations of the Commission 
on Base Realignment and Closures. 

MANPOWER AND PERSONNEL 

In the area of manpower and person
nel, the conferees supported the hard 
choices Secretary Cheney included in 
the amended budget request. The con-
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f erence agreement sought to protect 
the gains in personnel readiness and to 
ensure that military personnel were 
treated equitably in terms of compen
sation and benefits. 

In general, the conference agree
ment authorizes the manpower levels 
requested in the administration's 
.amended budget request. The confer
ees recognized that funding con
straints might require additional re
ductions in force structure. Therefore, 
the conference agreement gives the 
Secretary of Defense as much flexibil
ity as possible by authorizing an over
all cap of $78.8 billion for military per
sonnel accounts in fiscal year 1990. 
This approach gives the Secretary of 
Defense the widest possible flexibility 
to meet this funding target, without 
specifying how specific reductions 
must be made. 

In a package of improvements to 
military pay and benefits, the confer
ence agreement provides a 3.6-percent 
pay raise for military personnel and a 
substantial increase in aviation career 
incentive pay to help retain military 
aviators. I know Senator GLENN will 
probably speak to that subject as 
chairman of Manpower Subcommittee. 
He did a very fine job in taking some 
initiatives in terms of retaining our 
very expensive and very valuable 
pilots. I believe these initiatives will 
pay off in terms of our needs in the 
future years. 

The· conference agreement also: 
Increases the amount of money that 

the Army can pay in addition to basic 
GI bill benefits to aid the Army in re
cruiting quality enlistees in critical 
skills: 

Increases the selective reenlistment 
bonus ceiling to help the Navy retain 
nuclear-qualified personnel; 

Boosts funding for and improves the 
management of child care services for 
military personnel and their families; 

Reduces the cost to current and 
future participants in the survivor 
benefit plan. 

To improve health care. for military 
personnel and their families, the con
ference agreement approves a number 
of initiatives to help recruit and retain 
health care providers, including physi
cians, nurses and nurse anesthetists. 
In addition, the conference agreement 
approves certain initiatives to hold 
down the cost of health care and to 
improve the efficiency of health care 
delivery to military personnel and 
their families. 

Our committee is very concerned in 
this area. We have certain commit
ments to our military personnel ·and 
their families which are a very impor
tant part of the explicit as well as im
plicit contract with the personnel that 
serve our Nation, the men and women 
in uniform. So we want to do every
thing we can to improve the medical 
care delivery system in the military. 

Finally, the conferees approved of 
the recent efforts of the Secretary of 
Defense and the Chairman of the 
Joint Chiefs of Staff to implement the 
provisions of the Goldwater-Nichols 
Defense Reorganization Act which 
relate to professional military educa
tion. These efforts will strengthen the 
focus of professional military educa
tional institutions on joint matters 
and will help prepare officers to serve 
in joint duty assignments and to 
become joint specialists. The conferees 
also agreed upon a statement of con
gressional policy on the subject of pro
fessional military education and man
dated a 3-month minimum duration 
for the course at the Armed Forces 
Staff College which is intended to 
train officers for joint service assign
ments. 

CONCLUSION 

In conclusion, I want to thank all 
members of the Armed Services Com
mittee for their diligent work through
out the year on this bill. Again, I want 
to especially thank the chairman and 
ranking minority members of the sub
committees who perform the lion's 
share of the work of the conference. 

I see the Senator from Alabama in 
the Chair. He is a very valuable 
member of our committee. While I 
have his attention I will thank him 
personally for his interest in the com
mittee, and for his very fine work· and 
leadership. 

I also want to thank the staffs, led 
by Arnold Punaro. on the majority 
side and Pat Tucker on the minority 
side, for their untiring and profession
. al efforts on this bill. 

The staff of the Armed Services 
Committee I think work as hard or 
harder than any group of people on 
Capitol Hill. They have an enormously 
difficult task on the Senate side. We 
have not only this bill, but we have lit
erally scores of confirmations-we are 
involved in one right now-as well as 
much in the way of oversight. So we 
have a very heavy load. 

I want to say a special word of 
thanks to Kim Wincup, the staff direc
tor of the House Armed Services Com
mittee. This was Kim's last confer
ence. He has been nominated by the 
President to be Assistant Secretary of 
Army for Manpower and Reserve Af
fairs. I have worked with Kim on the 
conference since he was counsel to the 
House Manpower and Personnel Sub
committee in the early 1970's. At that 
time I was chairman of the Subcom
mittee on Manpower in the Senate. 

Kim is a true professional. He will be 
greatly missed on both sides of Capitol 
Hill, but we will continue to deal with 
him in his very important new job in 
the Pentagon. 

I might say that Kim's nomination 
was unanimously approved by our 
committee this morning, and · the 
Senate will have an opportunity to 

vote on that nomination in the next 
day or so. 

I also want to add a special note of 
thanks to Hugh Evans, of the Senate 
legislative counsel's office, and Bob 
Cover of the House legjslative counsel. 
Hugh and Bob have been writing na
tional security legislation for our com
mittee in the House and Senate as far 
back as I can remember. They are true 
professionals. We could not operate 
without them. They do a superb and 
very professional job. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators 
and many Members of the House, and 
I urge the Senate to support it. 

I see the Senator from Wyoming on 
the floor. I know he has certain time 
reserved. 

I want to thank him particularly for 
his excellent work on the Armed Serv
ices Committee. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WARNER. Mr. President, sever
al Senators are waiting. I am anxious 
to make a few remarks. I start off, 
again, by commending the distin
guished chairman of the committee. It 
has been my privilege to work with 
him for some 11 years. Somehow, each 
year seems to become more difficult. 
At least there are different elements 
we had not experienced in the year 
previous. 

The Defense budget is subject to a 
lot of pressure. There are a lot of ex
traneous matters that come in which 
are not traditionally within the prov
ince of our committee. But we some
how manage to do it on a basis equita
ble to all Senators who have these 
issues. And then to go into the confer
ence. 

Here again I think the chairman of 
the Senate Armed Services Committee 
deserves an unusual commendation be
cause the Senate basically aligned its 
conclusions with respect to this year's 
annual defense bill with the priorities 
as established by the President of the 
United States. 

The House went in many directions 
totally contrary to what the President 
had sent up by way of his several 
budget messages. 

Only under the leadership of C air
man NUNN are we now given a cohfer
ence report which, in large measure 
and on the principal points, coincides 
with the priorities as established by 
the President; in the President's judg
ment and now in the judgment of the 
Senate, anticipating strong support on 
the vote that will come shortly, prior
ities which are consistent with the na
tional security requirements of this 
Nation. 

Mr. President, the question is now 
being raised in every forum, what 
should we expect next year with de
fense? We have had 5 consecutive 
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years of declining defense budgets. We 
are witnessing a very extraordinary 
scene in Eastern Europe. The threat 
situation that is a support, basically, 
for the Defense budget, is changing. 
How, we do not know precisely. But we 
do know it is changing. 

The newscast this morning indicates 
there are differences of opinion within 
the various agencies and departments 
of the Federal Government charged 
with rendering a judgment on the 
annual threat assessment. So next 
year we have a very difficult problem 
again facing us, given the back
ground-primarily in Eastern Europe 
and other places in the world-where 
the threat has the appearances of di
minishing. 

I would fail in my obligation were I 
not to bring to the attention of the 
Senate that, as this bill is voted on 
today, the Soviet Union still has the 
most powerful and largest army in the 
world with ground forces unequaled 
by any Nation. They have naval forces 
which are continuing to be modern
ized. And, above all, strategic nuclear 
forces, intercontinental systems, and 
two mobile systems which today are 
operational with intercontinental bal
listic missiles. 

And, therefore, we have not reached 
that point where we can make a major 
realignment in the priorities of spend
ing in this country, as that spending 
relates to national defense. 

General Secretary Gorbachev has 
made considerable strides. He is a man 
of courage; a ·man of foresight; a man 
of wisdom. I was privileged to go with 
Chairman NUNN and others to see 
him. I had the privilege to see him 
when he visited the United States. I 
have studied perestroika; I have stud
ied glasnost, but there is no basis on 
which to judge this man as becoming a 
pacifist. He still is commander in chief 
of the most powerful collection of 
military forces-ground forces, naval 
forces and strategic forces. Therefore, 
I am suggesting that this budget is 
adequate to address the threat in the 
coming year, and it is my hope that 
the Congress will continue to assess 
that threat and next year provide an 
adequate budget. 

We must await the President's mes
sage. But I say most respectfully to my 
President and others that the budget 
next year will rest more heavily than 
ever before on the concept of the need 
to maintain a credible modernization 
program, both in strategic forces and 
in conventional forces, while at the 
same time the president and his nego
tiators proceed to assess the possibility 
of a ST ART Treaty and the possibility 
of a treaty embracing conventional · 
systems. We have traditionally and 
successfully, and I underline success
fully, negotiated from a position of 
strength. What better example than 
the INF treaty. It was the moderniza
tion of those forces, the determination 

of the President to go forward with 
the modernization that eventually led 
to the Soviet Union returning to the 
bargaining table, negotiating in good 
faith and eventually arriving at a 
treaty which for the first time elimi
nated a system of nuclear arms. 

I think those precedents, coupled 
with Soviet history itself; for example, 
history has shown that declarations of 
change in the Soviet Union do not 
always lead to concrete results. During 
the 1950's, Mr. Khrushchev allegedly 
attempted to liberalize Soviet society 
only to have his initiatives reversed 
upon his removal from power. Similar
ly, the era of detente ended with the 
invasion of Afghanistan and increased 
tensions between the superpowers. 

I remember as if it were yesterday 
that this Chamber was totally en
grossed in the deliberations and prep
arations on the SALT II Treaty when 
the Soviet troops, without any provo
cation whatsoever, invaded Afghani
stan. SALT II was quickly put to one 
side and any thought of continuation 
of detente disappeared. 

I wish, as do all Americans, the best 
of good fortune to Mr. Gorbachev. He 
is trying to provide for an element of 
democracy in the Soviet Union, an ele-

. ment of personal freedom. He is ap
parently thus far supportive of what is 
taking place, this remarkable set of 
circumstances, in the Warsaw Pact, 
but I do not believe that the time has 
arrived now or in the near future for 
this Nation to make any major read
justment in its priorities with respect 
to national defense predicated on the 
facts as we know them today. 

Mr. President, I support the confer
ence report on the Defense Authoriza
tion Act for fiscal years 1990 and 1991. 
The conference on this bill was by far 
the most difficult process in which I 
have participated in my nearly 11 
years as a member of the Senate 
Armed Services Committee, but I am 
generally pleased with the final com
promises contained in this bill. 

The conference bill authorizes ap
proximately $305 billion in budget au
thority and $299 billion in outlays for 
fiscal year 1990, in full compliance 
with the targets of the budget summit 
agreement and the budget resolution. 
The conferees also provided authoriza
tions for 80 percent of the programs 
contained in the fiscal year 1991 
budget, continuing the Armed Services 
Committee's initiative for biennial 
budgeting for defense. I urge my many 
colleagues who have a strong interest 
in budget process reform to support 
implementation of a 2-year budgeting 
policy for the entire Federal budget, 
from submission of the President's re
quest and continuing through the 
budget resolution, authorization, and 
appropriations processes. 

This bill generally endorses the 
President's budget proposals and legis
lative initiatives. There are, however, a 

number of programs and issues about 
which I would like to specifically com
ment. 

PERSONNEL AND READINESS 

Mr. President, while the conferees 
supported the recommendations of the 
Secretary of Defens~ concerning mili
tary personnel matters, the conferees 
took some added steps to improve 
quality of life of our service men and 
women. One of the hardest issues 
facing the Congress and the Secretary 
of Defense is the future size of the 
active force and the Reserve compo
nents. 

The conferees approved an active 
duty personnel endstrength of ap
proximately 2.1 million and 1.2 million 
for the Reserve components. Unfortu
nately, these levels cannot be sus
tained throughout fiscal year 1990 for 
two reasons. 

First, the conferees approved cuts in 
personnel funding which were recom
mended by Secretary Cheney in order 
to meet outlay targets. Second, the se
quester order that is · now in effect will 
require that an additional $3 billion be 
cut from the personnel accounts 
before the end of fiscal year 1990. 
Should the sequester order remain in 
place for the entire fiscal year, more 
than 170,000 personnel may have to be 
removed from the active duty rolls. It 
goes without saying that this could 
have a tremendous impact on the CFE 
talks currently underway. 

Mr. President, as I stated earlier, the 
conferees took several steps to im
prove the quality of life of our mili
tary personnel, and I would like to 
mention them briefly. 

The conferees increased some of the 
specialty pays for military physicians 
in an effort to keep more doctors in 
the military services. This will not 
only improve health care in peacetime, 
but will also improve our medical read
iness in the event of armed conflict. 

The conferees increased funding for 
child care for military dependents, and 
reduced the cost of the survivor bene
fit plan for current and future partici
pants. 

And the conferees approved the re
quested 3.6-percent pay raise for mili
tary personnel. 

Mr. President, I believe that it is im
perative that we maintain the high 
quality of our Armed Forces. As our 
military forces become fewer in 
number, the level of technological so
phistication will continue to increase. 
Therefore, we must make every effort 
to attract and retain high-quality re
cruits. This conference report supports 
these goals. 

The conferees were forced to make 
reductions in the readiness accounts in 
order to meet the outlay targets of the 
April 1989 budget summit agreement. 
The conferees made these reductions 
as broad and generic as possible in 
order to minimize the unfavorable 
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impact on the readiness and oper
ations of the military services. 

STRATEGIC FORCES 

The Strategic Modernization Pro
gram was probably the most conten
tious and time-consuming set of issues 
that the conference addressed. The 
major issues-small mobile missile 
MX rail garrison, B-2, and SDI-wer~ 
bundled together in the negotiations· 
very little progress on other issues w~ 
possible before these issues were set
tled. 

The conference agreement author
izes a level of $3. 79 billion for the stra
tegic defense initiative-$3.57 billion in 
DOD and $220 million in the Depart
ment of Energy. I am troubled by this 
reduction of over $1 billion from the 
President's SDI budget request. SDI is 
an extremely important part of our 
Strategic Modernization Program. The 
President and Vice President have told 
me personally that they consider SDI 
to be one of their highest priority na
tional security programs. Given the 
rapidly changing events in the Com
munist world, increased proliferation 
of ballistic missiles in developing coun
tries, and the potential for significant 
reductions in nuclear weapons 
through arms control negotiations, we 
must ensure that the United States 
has the defensive capability to en
hance deterrence and strengthen sta
bility during a rapidly changing and 
historic period in world affairs. 

SDI funding at $3. 79 billion is the 
bare minimum needed to ensure that 
the President can make an mformed 
decision on strategic defenses by 1992. 
It is my intention to work to prevent 
any further decline in the SDI budget. 
I encourage the administration to re
structure SDI to emphasize near-term 
phase 1 research and, at the same 
time, maintain a robust phase 2 tech
nology program. Such an approach 
will provide the President and the 
Nation with the necessary information 
to make an informed decision on 
whether to deploy strategic defenses. 

The small mobile missile and MX 
rail garrison are authorized in the con
ference report at $1.13 billion-$150 
million below the President's request. 
But the bill gives the Secretary of De
fense the needed flexibility to allocate 
the funds in the most effective 
manner to move these programs for
ward. 

The B-2 Stealth bomber was a very 
serious issue in conference. The Presi
dent requested initial low-rate produc
tion of three bombers in fiscal year 
1990 and five in 1991. The conference 
outcome agreed to authorize two 
bombers this year with only advanced 
procurement funding for the 1991 
bombers, very close to the original 
Senate position. The major Senate 
concern-that the bomber pass certain 
fences or gates before further procure
ment-prevailed in conference. The 
House provision-that the program be 

put on hold pending a separate vote of 
both Houses-was totally unacceptable 
to the Senate conferees and was ulti
mately dropped. This is a significant 
step forward for the program which 
will allow Congress to decide on the B-
2 next year with a solid base of testing 
results. 

I am also pleased that the confer
ence agreement authorizes uncondi
tionally virtually the entire budget re
quest for the Kinetic Energy Antisat
ellite Program. During our hearings 
this year, the Secretary of Defense 
Chairman of the Joint Chiefs of Staff: 
and every service chief emphasized the 
importance of the Asat Program. Asat 
capabilities are critical for enhancing 
the survivability of our military 
forces-particularly U.S. naval forces. 

In addition, the conference agree
ment authorizes full funding for the 
MILST AR Satellite Program, the na
tional aerospace plane, and a second 
Titan IV booster launch facility on the 
west coast. 

401ST TACTICAL FIGHTER WING AT CROTONE 

I am pleased that the pending con
ference report contains a provision 
which allows NATO to proceed with 
construction of a new fighter base in 
Crotone, Italy for the United States 
401st Tactical Fighter Wing. 

The forward basing of the 401st 
makes a powerful contribution to de
terrence and defense by providing 
modern, flexible and immediately 
available military strength to NATO's 
southern region. The southern flank 
has historically been NATO's weakest 
and least modernized area. The 401st 
represents a significant portion of the 
military strength in this region-it 
represents the only U.S. tactical avia
tion unit and 72 percent of the total 
third generation NATO aircraft in the 
southern region. In addition, because 
of its dual-capable role, the 401st ac
counts for 75 percent of the southern 
flank's airborne nuclear deterrent. 

NATO demonstrated the importance 
it attaches to keeping the 401st in 
Europe by deciding to relocate the 
unit to a new base in Crotone, Italy 
and by agreeing to use NATO infra
structure funds to construct the new 
base. 

The compromise arrived at in con
ference imposes a $360 million cap on 
the cost of relocating the 401st to 
Italy. This compromise allows con
struction of a new airbase at Crotone 
to proceed without delay, and guaran
tees that our NATO allies will contrib
ute a large share of the construction 
costs at Crotone. 

TACTICAL AIRCRAFT PROGRAMS 

While I do not abide some of the 
ruthless lobbying methods by which 
the conference outcome was influ
enced on the matter of the Navy's F-
14D new production, I do endorse the 
rationale for an orderly shutdown of 
this line while preserving the remanu
f acturing effort. This final, one-time 

purchase will facilitate the transition 
required to support these important 
aircraft until development of the 
follow-on Navy advanced tactical 
fighter is complete. To this end, the F-
14D remanufacturing program repre
sents the most sensible and economi
cally feasible approach. 

The conference report also provides 
for a one-time buy-out of 36 additional 
AHIP helicopters which will enable 
the Army to close the existing gap in 
scout helicopter requirements and 
extend mission operations pending de
velopment of the LHX program. 

The unique capability provided by 
the V-22 Osprey tilt-rotor concept is 
certainly worthy of additional study. 
It was for this reason that the confer
ence strongly supported completion of 
development, which is fully authorized 
in this bill. We could not, however, in 
today's fiscal climate, continue to sup
port production for an aircraft of this 
expense. We look forward to the re
sults of studies which this bill directs 
in order to determine any possible 
methods by which the V-22 cost struc
ture can be made more favorable. 

I note with pleasure that the Appro
priations conference has increased 
funding for the KC-135R reengine 
program to 36 kits. This level equates 
to the minimum economic order quan
tity and is in keeping with the produc
tion rates which have been in place 
over the past 4 years. The authoriza
tion report did not fund more than the 
requested 24 kits and, through an ad
ministrative oversight, did not include 
the language to encourage the Air 
Force to reprogram up to 40 kits 
which was intended by the conferees. 
This engine upgrade program is a 
practical and economic method of up
grading our tanker force. 

The conference endorsed a Senate 
proposal to improve the quality of 
equipment available to infantrymen in 
the Army and Marine Corps. This pro
posal provides additional funds to the 
Army and Marine Corps to test com
mercially available equipment, from 
both domestic and foreign sources, and 
to field better weapons and equipment 
for our Nation's foot soldiers. 

This bill endorses the increased in
volvement and enhancement of the 
Department of Defense's role in drug 
interdiction. As part of the national 
antidrug effort, the conferees in
creased funds for drug interdiction, ex
panded some existing programs and 
sponsored several new initiatives. 

The conferees agreed to provide up 
to $450 million to the Department of 
Defense to help the national counter
drug effort, an increase of $150 million 
over fiscal year 1989. 

ACQUISITION POLICY 

One of the most serious issues facing 
us in our attempts to improve the 
management of the defense acquisi
tion system has been attracting and 
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retaining qualified officials in key po
sitions in the Department of Defense. 
The procurement integrity section of 
the Office of Federal Procurement 
Policy Reauthorization Act passed late 
last year had caused a great deal of 
concern in the Department of Defense 
through lack of understanding of the 
scope of the new conflict-of-interest 
provisions contained therein. The con
ference report includes a section (814) 
amending section 27 to clarify who is 
covered by the restrictions. The 
amendment also provides current offi
cials a procedure for refusal in appro
priate circumstances. 

Both the chairman of the Defense 
Industry and Technology Subcommit
tee, Senator JEFF BINGAMAN, and the 
ranking member, Senator MALCOLM 
WALLOP, are to be commended for 
their diligent work on this and the 
other provisions in title VIII of the 
bill. Also to be commended are the 
House conferees, including Govern
ment Operations Committee Chair-

1 man JOHN CONYERS and Judiciary 
Committee Chairman JACK BROOKS, 
for their cooperation and forbearance 
in allowing us to address amendments 
to the OFPP Act in the context of the 
Defense authorization bill. 

NATIONAL GUARD AND RESERVE FUNDING 

The conference report recognizes 
the importance of the National Guard 
and Reserve Forces' contribution to 
the total force by authorizing $988 
million in addition to the President's 
request specifically for the these vital 
forces. This authorization provides es
sential equipment for the increased 
readiness and modernization of these 
forces. 

Mr. President, I urge my colleagues 
to vote in support of the conference 
report on the Defense authorization 
bill. 

Mr. WALLOP. Mr. President, let me 
again give my thanks to the Senator 
from Georgia. I have to say that his 
relationship with me, his leadership of 
the committee, has been admirable 
and exemplary. It is therefore with a 
certain sense of sadness that I rise to 
oppose the DOD conference report. 
But I will do nothing to delay its proc
ess or any such thing, and even do not 
expect any Members to side with me. 

But I want to begin my statement by 
making it absolutely crystal clear that 
my vote against the report is not a 
condemnation of the process by which 
we arrived at it, because nothing 
would be further from the truth. 

I want to begin by paying my great
est respects to the hard work, and very 
honest, very helpful approach that 
the distinguished Senator from Geor
gia brought to the conference. 

Without his guidance, I doubt very 
much that we would have had an op
portunity to even vote on this confer
ence report, and I believe it is his role 
to make sure, as the chairman of the 
authorizing committee, that we play 

our part in the budgetary process lest 
the committee lapse into total irrele
vancy in policy and have our role co
opted, in effect, by the Appropriations 
Committee. I just say that the Senator 
from Georgia did his job as well as it 
could be done, given the circum
stances. 

Let me also acknowledge and praise 
the hard work and skillful guidance of 
the distinguished Senator from Virgin
ia. In every step of the way he made 
certain that Senators on our side were 
fully informed of the activities of the 
so-called Big Four, and as a result, the 
Republican side of the committee, 
which represents very different views 
on a number of issues, was able to 
work effectively together and with the 
Democratic majority to push for the 
Senate position. 

Mr. President, having said those two 
things, I also say that there is so much 
in this legislation that is good. In par
ticular, the chairman of the Defense 
Industry and Technology Subcommit
tee, Senator BINGAMAN from New 
Mexico, is to be commended for his 
diligent efforts to bring some greater 
rationality to the defense acquisition 
process. His hard work paid off in the 
section amending the Office of Feder
al Procurement Policy authorizing sec
tion 27. This section relating to con
flict of interest for Government em
ployees has caused great confusion in 
the Federal work force because of a 
lack of clarity about whom is to be 
covered and by what. The amend
ments to the OFPP Act included in 
section 814 of this authorization 
should provide a much greater degree 
of certainty about the scope of cover
age of those ethics provisions. 

There are other sections in title 
VIII, as well, which provided for in
creased efficiency in defense procure
ment. We have included sections em
phasizing the acquisition of commer
cial products for defense require
ments, allowing DOD to test the use of 
competitively awarded master agree
ments for the acquisition of prof es
sional technical services and providing 
more realistic testing and evaluation. I 
am pleased that the Senator from New 
Mexico and I are off to a good start, 
and one cannot help but look forward 
to the coming year of cooperation. 

So, Mr. President, despite all the 
good things in this bill, I cannot sup
port it yet. I cannot support it, be
cause in the first instance it legislates, 
for the first time in the history of the 
issue, a cap of 50 deployed MX mis
siles. This has been a position pushed 
by the House since the early days of 
the Reagan administration, a position 
that has been rejected, and rejected, 
and rejected by the Senate and by the 
White House. It is absolutely incon
sistent with the modernization pro
gram outlined by the Scowcroft Com
mission, in which the United States 
was to proceed ahead with the deploy-

ment of 100 MX to enhance the hard 
target capability of our force, and to 
develop a small mobile ICBM for sur
vivability. My support, at least for the 
controversial programs such as the B-
2 and the Midgetman, was based on 
the concept of an overall strategic 
modernization program. That program 
is, again, in total shambles. 

Mr. President, we have abandoned 
the fig leaf that the House maintained 
that if only we could find an accepta
ble basing mode for MX, we would 
consider further deployment. If the 
Senate believes that the MX rail garri
son program is a sound one-and I be
lieve that a majority of Senators on 
our committee do-then it does not 
stand to reason that we arbitrarily 
limit that program to 50 deployed mis
siles, when the Soviet Union possesses 
some 308 SS-18 ICBM's, each more ca
pable than MX, and hundreds of other 
heavy ICBM's, including the new rail 
mobile SS-24. 

Mr. President, MX is the only ICBM 
that the United States has in produc
tion. We are not producing Midget
men, and given its enormous cost and 
a breakdown of events in the world, it 
is doubtful, in this Senator's judg
ment, that we ever will. The Soviet 
Union, with whom we are engaged in 
negotiations at this moment, has no 
fewer than three types of interconti
nental ballistic missiles in production 
and no fewer than six types of ICBM's 
deployed So by placing a cap of 50 on 
the MX program, we have effectively 
checkmated America's ability to coun
terbalance Soviet modernization of 
their ICBM force. Oh, I know that the 
Washington Post thinks the millenium 
has come, and that nobody in the 
Soviet Union is making any effort to 
sustain their military capability, but 
the Washington Post is wrong and 
other papers who make similar claims 
are wrong. 

So while the Soviets replace their 
SS-18 with a vastly more capable SS-
18 MOD 5, a missile so different from 
its predecessors that it would have 
been classified a new type by the intel
ligence community, had it not been for 
the fact that to so call it could have 
declared it in violation of an existing 
arms control treaty. So while we sit 
with 50 Peacekeepers in their silos, or 
spend the money to move those same 
50 Peacekeepers to the rail mobile, the 
countermilitary potential of the Soviet 
ICBM force is being enormously in
creased. And we in the Congress are 
about to arbitrarily limit the develop
ment of an offsetting countermilitary 
potential. 

Mr. President, it makes no strategic 
sense. It weakens . our negotiators' 
hand in Geneva, and I simply cannot 
understand how the administration 
could accept this limitation that pred
ecessors have rejected. How can we 
accept an arbitrary limit of 50, when 



29088 CONGRESSIONAL RECORD-SENATE November 15, 1989 
we have the prospect of deploying a 
full hundred MX either in Wyoming 
or other rail garrison bases? 

Second, Mr. President, I cannot un
derstand how the committee, the joint 
conference, reached a figure of 18 air
planes for the F-14 buy. The Secre
tary of Defense, my old colleague from 
Wyoming, Secretary Cheney, indicated 
he wanted to terminate further pro
duction of the F-14 in favor of the re
manufacturing program. I supported 
that decision. The Senate supported 
that position. The Senate offered a 
compromise of six F-l 4D's and I would 
have reluctantly supported that. 

The House bill had 12 planes, too 
high by anybody's reasoned judgment. 
So how did we arrive at 18? Are we 
adding the House and Senate numbers 
together these days? I should think 
not, since we would have funded SDI 
at over $7 billion, if that were the 
process. I understand that the Appro
priations Committee cut out the fund
ing in this bill for the F-14 program 
termination. 

Mr. President, what happened was 
nothing short of a blatant act of politi
cal blackmail. It is as blatant as any I 
have seen since coming into the 
Senate. The New York delegation, 
headed by Congressman DOWNEY and 
the Democratic Caucus in the House 
of Representatives, let it be known 
that the purpose of Defense spending 
in America is not to provide the most 
efficient defense of America, but to 
provide jobs in congressional districts. 
How can these same Congressmen 
decry inefficiencies in our defense pro
curement system, when they force 
that system to procure weapons it nei
ther wants nor needs? How can an ad
ministration accept what amounts to a 
repudiation of the decisions of the 
Secretary of Defense on program ter
minations? 

In my judgment, Mr. President, next 
year when more terminations will un
doubtedly prove necessary, the Secre
tary of Defense will be rained on by a 
House of Representatives that has 
learned to hold any decision of the 
Secretary hostage to the wishes of its 
individual Members. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator's time has ex
pired. 

Mr. WALLOP. On behalf of the Sen
ator from Virginia in whose place I 
stand I yield myself such time as I re
quire to finish the statement, and so 
ask unanimous consent. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WALLOP. Finally, Mr. Presi
dent, and most important, I cannot 
support a level of SDI funding-$3.57 
billion dollars-that is little more than 
75 percent of the President's request 
and that represents the first real de
cline in SDI funding since the incep
tion of the program. 

I stood on this floor, with the chair
man and ranking member of the 
Armed Services Committee, when they 
supported an amendment to the De
fense Appropriations Committee bill 
that successfully increased the Senate 
figure from $3. 7 billion to $4.3 billion. 
At that time, the Senator from Geor
gia was in a colloquy with the Senator 
from Louisiana over the level of SDI 
funding. 

As I recall, both agreed that the 
level should come out at about $3. 7 bil
lion, a figure that would constitute an 
increase over last year's level. I per
sonally think we ought to fund the 
President's request fully, but I certain
ly believe that with even Senator 
JOHNSTON talking of support for a 
$3. 7-billion figure, we could and should 
have come out better than we did. 

Mr. President, I do not fault anyone 
on the Senate Armed Services Com
mittee for this. I fault the absolutely 
irresponsible position of the House of 
Representatives on SDI and all other 
strategic issues. And alas, I must fault 
the administration for failing to fight 
harder for SDI funding and for not 
sticking to their own pronouncement 
on the importance of the SDI Pro
gram. 

Mr. President, last July the Presi
dent wrote a letter in which he said: 

SDI is at a critical juncture. The techno· 
logical progress we have made means that 
we need to conduct large scale, realistic, and 
therefore expensive, tests to prove the feasi
bility of defenses. Already, because of cuts 
required in the overall Defense budget, I 
have reluctantly submitted a revised budget, 
cutting over $1 billion from the program. If 
the Congress cuts even more deeply, our 
ability to investigate and test the most 
promising options will be seriously damaged. 

Mr. President, this conference report 
cuts over 1 more billion out of that 
program. Are those tests no longer 
necessary? I would say, Mr. President, 
not the President of the Senate but 
President Bush, are they no longer 
necessary? Do you now believe they 
are no longer of use to the United 
States, that they are no longer impor
tant? Or, President Bush, are those 
words just that, nothing more than 
words? 

Secretary of Defense Dick· Cheney 
stated in a letter to Senator DOLE: 

Any level of funding for SDI less than 
provided in the Senate passed Defense au· 
thorization bill would cause cancellation or 
delay of experiments crucial to demonstrat
ing the feasibility of defense against ballis
tic missiles. 

Can we now safely eschew these cru
cial experiments? Or do we no longer 
desire to demonstrate the feasibility of 
ballistic missile defense? 

In another letter to the chairman of 
our committee, Senator NUNN, in Sep
tember the Secretary said: 

The House and Senate have voted on SDI 
programs with fundamentally different ob
jectives, and the differences cannot be re· 
solved simply by selecting a funding level to 

split the difference in the authorization 
values. 

Mr. President, this bill exactly splits 
the difference with the House-$3.57 
billion is exactly in between the House 
and Senate authorization bills. I take 
this to mean that important, no "cru
cial" experiments will have to be can
celed. 

I take this to mean that we have 
chosen a fundamentally different ob
jective for the SDI program, one that 
does not lead to development, testing, 
and then deployment, but one that 
leads to defunding, dismantlement, 
and political oblivion, the only differ
ence being that we will all stand 
around and vote for lower and lower 
levels of SDI funding and go home to 
tell our constituents how we supported 
SDI and in the process have wasted 
the public's money for a program that 
nobody now seems, if the President 
may be believed, to care for any 
longer. 

Mr. President, I have fought for this 
program, this concept since 1978. I be
lieve in it. I believe the technology has 
demanded our tests. I believe the tech
nology has demonstrated that Ameri
ca's safety can be greatly enhanced by 
proceeding with it. 

As I indicated in an op ed shortly 
before the Senate floor votes on SDI 
this year, the time to choose for SDI 
has arrived. Either we construct and 
fund a program that gets us to a fully 
informed deployment decision-one 
that will require a much more aggres
sive funding profile than contained in 
this bill-or we abandon that objec
tive, in which case we can cancel SDI 
outright and spend that money on 
other needed defense programs. 

As a Member of the Strategic Forces 
Subcommittee, I am sure that Chair
man EXON and Senator THURMOND, 
the ranking member, would agree that 
we can find worthwhile and neglected 
projects for that money. So why then 
waste money on SDI if it is not the 
President's intention nor the Con
gress' intention even to reach the de
ployment decision? I am not talking 
about deployment itself, just an in
formed deployment decision. 

Mr. President, it makes no sense to 
follow this course. The American 
people deserve better. It is for these 
reasons that I cannot support a De
partment of Defense authorization bill 
which is supposed to fund programs 
based on their merit, based on their 
strategic contribution, their defense 
contribution to the security of the 
American people and the United 
States-this program harms that stra
tegic security in SDI; it harms it in 
strategic modernization programs-all 
the while funding the needless pork of 
House Democrats. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter dated July 24, 1989, from Presi-
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dent Bush to Senator DoLE; a letter 
dated August 10, 1989, from Secretary 
Cheney to Senator BYRD; and a letter 
dated September 11, 1989, from 
Cheney to Senator NUNN. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, July 24, 1989. 

Hon. ROBERT J. DOLE, 
Minority Leader, U.S. Senate, Washington, 

DC. 
DEAR SENATOR DOLE: When the Fiscal 

Year 1990 Defense Authorization Bill comes 
to the floor next week, you and your col
leagues will make critical decisions affecting 
the future of deterrence and arms control 
for the balance of the century. Before you 
vote, I want to be certain that you under
stand my reasons for the strategic modern
ization program I have proposed. 

Taken together, these strategic programs 
are essential to preserve a capable, surviv
able and effective deterrent. They are an in· 
tegrated package that deals with the evolv
ing threat and is flexible enough to hedge 
against uncertainties. They also undergird 
our arms control negotiations and provide 
incentives to the Soviets to continue the in
ternal changes they appear to be making. 
Each represents, not simply modestly im
proved capability but fundamental change 
in strategy or system performance. 

I am optimistic about what we are begin
ning to see in the Soviet Union. The Soviets 
may finally be willing to make significant 
changes in the character and size of their 
tr.ilitary forces. This willingness is at least 
in part the result of our commitment to a 
modern, capable deterrent force. Weakening 
the commitment now could undermine the 
positive trends we see emerging in Soviet 
forces. 

I have taken another hard look at SDI 
and confirmed that the goal of the pro
gram-providing the basis for an informed 
decision on deployment of defenses that 
would strengthen deterrence-remains 
sound. We owe it to ourselves and our chil
dren to pursue that goal. I am personally 
and deeply committed to doing so. 

Moreover, SDI is at a critical juncture. 
The technological progress we have made 
means that we need to conduct large scale 
realistic, and therefore expensive, tests to 
prove the feasibility of defenses. Already, 
because of cuts required in the overall De
fense budget, I have reluctantly submitted a 
revised budget, cutting over $1 billion from 
the program. If the Congress cuts even 
more deeply, our ability to investigate and 
test the most promising options will be seri
ously damaged. We will be unable to deter
mine, in a meaningful way, whether we can 
rely more on defenses for our security. The 
American people are entitled to that assess
ment. 

The B-2 is also at a critical point. The air
craft is based on revoluntionary technology 
that will guarantee the effectiveness of the 
penetrating bomber well into the next cen
tury. Without it, the strategic Triad, which 
has been the bedrock of our nuclear strate
gy, will virtually disappear. The B-2 is also 
the core of our START strategy for achiev
ing stable deterrence at reduced levels. 
Indeed, under the terms of our current arms 
control proposal, the bomber force will be 
assigned a very large percentage of our tar
gets. I have no doubt that the B-2 is worth 
its cost and deserves your support. 

ICBM modernization has been marked 
with considerable controversy and strong 
opinion. Yet there is broad agreement that 
mobility is required for our land-based mis
siles to improve their survivability and en
hance their unique capabilities. After care
ful review of the issue, I have determined 
that we should deploy, in a carefully phased 
manner, the Rail-garrison Peacekeeper and 
the Small road mobile ICBM. I am commit· 
ted to doing so. 

Rail-garrison Peacekeeper will improve 
the survivability of the ICBM force quickly 
and at modest cost, while preserving the 
considerable military capability of this 
system. The Small ICBM represents the 
future of the ICBM force. It offers a high 
degree of survivability, even with virtually 
no warning. But, it will not be ready to 
deploy as soon as Rail-garrison and will ob
viously be more expensive than a multiple 
warhead system. We can field Rail-garrison 
in the near term while at the same time con
tinuing development of the Small ICBM for 
1997 deployment. We likewise need to 
commit to an ICBM mobility program to 
avoid a deadlock in the ST ART negotiations 
on the mobile issue. 

In addition to the requirement for these 
forces as the heart of our nuclear deterrent 
strategy, in which they form an integrated 
and inseparable whole, there is the role 
which this modernization program plays in 
our arms control strategy. We are entering a 
very important and promising stage in our 
strategic arms control negotiations. We 
have already introduced some changes in 
our position and we are actively considering 
others which could make a significant con
tribution to the stability of the nuclear bal
ance. To pull the rug out from under me at 
this crucial juncture by weakening my pro
gram could destroy this opportunity to 
make real progress. Indeed, it could even 
prevent the conclusion of an arms control 
agreement. I need the negotiating flexibility 
which this dynamic and sensible moderniza
tion program provides. Don't prevent me 
from achieving a treaty which could make 
great strides toward reducing the chances of 
nuclear conflict. 

Let me add two cautionary notes. First, 
good arms control cannot be legislated. I 
seek and welcome the advice and counsel of 
the Congress· and regularly consult you on 
the full range of arms control issues. But, in 
the final analysis, I must be responsible for 
negotiating arms control agreements. The 
many arms control amendments that are 
customarily proposed to the defense bills 
only undercut me and our foreign policy 
and frequently have an effect opposite to 
that intended by their sponsors. 

Second, the pressures to play one modern
ization program off against another or to 
pay for one with cuts in another threaten 
the balanced strategy behind our programs. 
Secretary Cheney and I have had to make 
hard choices in these times of tight budg
ets-this budget is the best balance of needs 
and affordability and represents an inte
grated strategic approach. 

As you begin final debate on the defense 
bill, I ask you to carefully consider the af
fordable, integrated plan we have designed 
to strengthen deterrence, to reinforce the 
incentives for change in the Soviet Union, 
and to further our goal of negotiating arms 
control agreements that will reduce the like
lihood of nuclear war. We cannot afford to 
lower our defenses because of Gorbachev's 
rhetoric; we cannot afford to pull the rug 
out from our negotiators, and we cannot 
afford to forfeit the investments we have 

made in strategic modernization. We can 
afford to make the needed improvements 
provided by this cohesive, fiscally sound 
package. It deserves your support. 

Sincerely, 
GEORGE BUSH. 

THE SECRETARY OF DEFENSE, 
Washington, DC, August 10, 1989. 

Hon. ROBERT c. BYRD, 
Chairman, Committee on Appropriations, 
U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: As your Committee 
begins markup of the FY 1990 Defense Ap
propriations bill, I would like to provide my 
views on the bill as passed by the House 
<H.R. 3072>. If the Congress were to pass 
the bill in the form in which it passed the 
House, the President's senior advisers would 
recommend that he veto it. 

The House provided over $1 billion less 
than the defense level agreed to in the 
budget summit. While there continues to be 
debate on the argument pertaining to out
lays, the House clearly has not honored the 
budget authority targets set in the Agree
ment. I urge the Senate to support the 
agreed-upon budget authority level, which 
was reaffirmed in the concurrent Budget 
Resolution passed by both Houses. 

I am deeply concerned by the large 
number of program changes made by the 
House and the devastating effect these 
changes have on the defense priorities we 
have set. In particular, the House restored 
programs that we cannot afford within the 
planned future funding levels, including the 
V-22, Army Helicopter Improvement Pro
gram <AHIP), F-14D, EA-6B, and F-15E air
craft programs, the Phoenix missile pro
gram, and a SSN-688 submarine. The deci
sions to terminate these programs consid
ered long-term costs relative to mission ac
complishments and sought to avoid funding 
weapon systems at inefficient rates of pro
duction and delaying the introduction of 
newer, more survivable and capable weap
ons. The House actions to restore these pro
grams, ostensibly to address short-term con
cerns, will disrupt the effective execution of 
our entire defense program, and increase its 
long-term cost to a level that cannot be sus
tained. In short, the House would force us 
to buy things we cannot afford in the long
term, at the expense of higher priority pro
grams essential to the national defense. 

House action on the V-22 Osprey program 
highlights the problems created by restor
ing funding for these programs. The House 
provided $351 million to complete develop
ment and $157 million to initiate procure
ment of the V-22 Osprey. Our decision to 
terminate the V-22 program was based on a 
careful consideration of recess and expected 
gains in amphibious surface lift capability 
and the availability of helicopters in produc
tion that provide a considerable increase in 
capability over our current aircraft at much 
less cost than the V-22. Within current con
strained resources, the program we have 
proposed is the proper amount we should 
spend to upgrade our capabilities in this 
limited mission area. Delays in V-22 devel
opment and test flight efforts have in
creased the technical risk of production in 
FY 1991. If the V-22 program is restored, 
over $7 .5 billion will have to be added back 
to the FY 1990-1994 budget plan at the ex
pense of higher priority programs. 

I am deeply concerned that the House re
duced the SDI program by $1.8 billion and 
reallocated these funds to other programs. 
This action would cause cancellation or 
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delay of experiments crucial to demonstrat
ing the feasibility of defense against ballis
tic missiles. Several technologies key to the 
SDI are now in the demonstration phase, 
and the reductions proposed by the House 
would be extremely disruptive and ultimate
ly increase costs of determining the feasibil
ity of strategic defenses. We need to protect 
the option to begin deploying defenses in 
the 1990s to meet the military requirements 
established by the Joint Chiefs of Staff. In 
addition, at this reduced funding level, arms 
control leverage is severely weakened and 
adequate Allied participation is jeopardized. 
The budget request of $4.6 billion is the 
minimum required for orderly evaluation of 
technologies needed for the strategic de
fense systems. 

The B-2 bomber is an essential element of 
our strategic deterrent. Without it, we 
would be unable to maintain the effective
ness of the bomber leg of the Strategic 
Triad against rapidly improving Soviet air 
defenses. The House gutted the program. 
Ironically, given the debate about the 
plane's cost, the House proposed stretch-out 
of the program by deferral of one aircraft 
and reduction of $500 million will only 
result in higher costs for the overall pro
gram. If this proposal is sustained, the re
ductions will force the current $70.2 billion 
total cost estimate markedly upward. 

The House reduced MX/Rail Garrison 
funding by $396.8 million, deleting all pro
curement funds and reducing RDT&E fund
ing by $174.2 million. This action delays the 
Initial Operating Capability by up to 2 
years. In addition, no funds were provided 
for the Small ICBM. The House action re
jects plans to rectify U.S. ICBM vulnerabil
ity and seriously undermines the U.S. arms 
control strategy. Deferring Rail Garrison 
would leave little hope of ever obtaining 
survivable MX/Peacekeeper missile basing. 
Canceling the Small ICBM program would 
terminate the effort to reestablish surviv
able, flexible, and enduring land-based 
ICBM forces. Further, this action would 
remove an incentive for the Soviets to nego
tiate START numerical limits and verifica
tion procedures for road mobile missiles, 
which will assuredly be the core of future 
Soviet forces. 

The House has proposed deleting procure
ment of the Advanced Cruise Missile in FY 
1990. The program recently completed three 
consecutive successful test flights and has 
now met the test flight criteria previously 
put forth by the Appropriations Commit
tees for the prior procurements. The dual 
sourcing of missile production is resulting in 
improved quality and performance. We 
cannot afford to delay further this critical 
strategic weapon system. 

The House deleted funding in FY 1990 for 
the current Advanced Tactical Fighter 
<ATF), based on concerns over the acquisi
tion strategy, costs, and technical risks. The 
ATF is the highest priority tactical develop
ment in the Air Force. The ongoing Demon
stration/Validation phase is specifically de
signed to address and resolve the types of 
issues raised by the House; reduce risk prior 
to entering full-scale development, mature 
technologies, refine requirements and goals, 
and define full-scale development/produc
tion phases of the program. FY 1990 is the 
culmination and execution of this phase. 
Therefore, fully funding the ATF is the log
ical and most cost effective approach. 

The House proposes to terminate the 
MILST AR program after the third satellite, 
delay first launch, and defer all terminal 
procurement funding until FY 1991. MIL-

ST AR is DoD's highest priority communica
tions system. A three satellite constellation 
provides only a very limited EHF capability 
that would have serious coverage and capac
ity problems. For example, we would have 
to continue to rely on vulnerable UHF com
munications in the polar areas. Under the 
House proposal, DoD will spend approxi
mately 60 percent of the total acquisition 
cost, but will support only 30 percent of the 
requirements. A delay in the terminal pro
gram will require renegotiation of contracts 
resulting in increased cost and a delay in re
ceipt of production terminals to support the 
first launch. 

The House restructured the Chemical De
militarization program by denying $24.9 mil
lion for the accelerated European retro
grade of unitary weapons and adding $36.4 
million for continuation of the cryofracture 
process. The Department has an effective 
plan to safely complete the accelerated ret
rograde program that covers all aspects of 
the process from preparation at tlie current 
storage site to the munition destruction at 
the final destination. This action is essential 
to the demilitarization program and is being 
conducted in cooperation with Allies. Also, 
the proposed funding for cryofracture 
should be deleted. Internal and independent 
reviews of the cryofracture program have 
concluded that it will not be an effective 
back-up system to the disassembly method. 
I am advised that cryofracture is costly 
($200 million per plant), can only be used on 
35 percent of our stockpile, and causes a 
safety concern since it simultaneously incin
erates a chemical agent, metal parts, propel
lants, and explosives. 

The House limited production of SSN-21 
attack submarines to two ships per year 
until adequate testing has been completed, 
and adds one SSN-688 ship. The SSN-21 
will be three times more effective than the 
improved SSN-688 and is needed to counter 
Soviet deployments of new, more capable, 
and quieter SSNs. Limiting production of 
the SSN-21 will exacerbate the problem of 
maintaining the required attack submarine 
force level beyond the mid 1990s due to the 
block obsolescence of SSN-637 class subma
rines that will begin to occur in that time
frame. There is no alternative to the SSN-
21 that will achieve the major improve
ments needed in submarine warfighting ca
pability. 

The House rejected planned multiyear 
procurement of the F/A-18, E-2C, SH-60B/ 
F helicopters, and the Maverick missile. 
Denial of the multiyear contracting strategy 
will increase unit costs significantly and in
crease the possibility of production stret
chouts or terminations for other programs. 
For example, the savings projected for the 
F/A-18 multiyear procurement proposal 
alone could save in excess of $350 million. 
Given continuing constrained resources, the 
Department must explore every savings op
portunity. I am concerned that the House 
position denies that opportunity for mul
tiyear efforts. 

The House also proposed limiting total 
outlays to $281.928 billion in FY 1990. 
Outlay estimates are simply not precise 
enough to be subject to a legal limitation. 
Even if correct in total, estimates by ac
count are subject to wide variance. A legis
lated ceiling on outlays will create an im
mense and costly administrative burden, in 
addition to creating the possibility of dis
ruptive program slowdowns. I urge the 
Senate to strike the outlay limitation in the 
bill. 

The House reduced Operation and Main
tenance CO&M) funding by $45.6 million, 

but increased O&M program requirements, 
especially for real property maintenance, 
depot maintenance, and CHAMPUS, by over 
$2.8 billion. To ensure that these program 
increases are maintained, the House re
stricted the reprogram.ming of funds from 
these programs. The House also restored 
planned operating and support reductions 
and increased defense support to nonde
fense Agencies. The House proposed that a 
portion of the financing for these increased 
program requirements come from unspeci
fied increases in efficiencies, the use of 
stock fund cash that is not available for 
transfer to O&M, reductions to productivity 
program initiatives, overstated savings and 
absorption of increased requirements from 
within available funds. Despite severe fund
ing constraints in recent years, the Depart
ment has made a conscious decision to pro
tect the near-term readiness of our forces. 
To achieve this goal, the Department has 
carefully balanced O&M resources to pro
tect readiness and provide for other priority 
programs. The adjustments proposed by the 
House will degrade this balance and result 
in reduced unit readiness. 

Finally, I am also disturbed that the 
House required the Department to finance 
$300 million for the Coast Guard and $82.9 
million for the National Science Foundation 
within the DoD topline. This violates the 
budget summit agreement and reduces the 
funding available for DoD programs, dis
torts the amount of support being provided 
for defense, and generates an administrative 
burden to manage funds for another 
agency. I support adequate resources for 
these programs, but I strongly object to 
funding them from reductions to critical de
fense programs. 

I appreciate your continued support for a 
strong defense program and look forward to 
working with you to preserve the defense 
capabilities so critical to our national securi
ty. The Office of management and Budget 
advises that this letter reflects the Presi
dent's program. 

Sincerely, 
DICK CHENEY. 

THE SECRETARY OF DEFENSE, 
Washington, DC, September 11, 1989. 

Hon. SAM NUNN, 
Chairman, Committee on Armed Services, 

U.S. Senate, Washington DC. 
DEAR MR. CHAIRMAN: The authorization 

conference soon will begin action on the 
House and Senate bills for FY 1990. I am 
pleased that the budget authority levels 
provided by both the House and the Senate 
conform with the Bipartisan Budget Agree
ment and include many of the crucial items 
requested by the Administration. However, 
the House bill would decimate our strategic 
modernization program and unnecessarily 
impair relationships with our NATO allies 
and, if this bill were presented to the Presi
dent, I would recommend that he veto it. 

There have been reservations expressed 
about the need for strategic modernization 
in an age of perestroika and glasnost. Unfor
tunately, the Soviet Union is making major 
efforts to modernize its own strategic forces 
at the same time as it is making overtures 
on other fronts. We believe that the U.S. 
government's first obligation must be to 
make sure the United States can continue to 
deter a strategic threat in the face of the 
Soviet's new systems. We believe it would be 
a grave mistake to go forward with reduc
tions that would gut SDI, the B-2, Peace
keeper Rail Garrison, and the Small ICBM. 
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The House position on SDI and strategic 
modernization is unacceptable. 

I am deeply concerned that the House cut 
the SDI program by $1.8 billion. The House 
and Senate have voted on SDI programs 
with · fundamentally different objectives, 
and the differences cannot be resolved 
simply by selecting a funding level to split 
the difference in the authorization values. 
The Administration's Strategic Defense Ini
tiative is focused on developing defensive 
technologies to support a decision on possi
ble deployment of strategic defenses in the 
next 4 years, where actual deployment 
could begin in the next 10 years. However, 
the cumulative effect of budget cuts in SDI 
since the program began has brought it per
ilously close to forcing abandonment of 
these important overall objectives. The 
Senate level more closely supports these ob
jectives; the House level does not come 
close. 

I also continue to be extremely concerned 
about reductions to the B-2 program. The 
B-2 is essential to maintaining a penetrating 
manned bomber force, and penetrating 
bombers are essential to maintain our stra
tegic deterrent. Stand-off platforms with 
cruise missiles can make an important con
tribution, but they cannot do an adquate 
job by themselves. The manned penetrating 
bomber is, and will remain, an essential ele
ment of our strategic deterrent. 

The House reduction would threaten the 
B-2 program. Its restrictive language would 
require a dramatic restructuring in FY 
1990-91 and reduce the planned procure
ment from eight to four aircraft in these 
years. It is ironic that the House, reacting to 
the B-2 unit costs, took a step that would 
increase the total program cost by approxi
mately $3.5 billion. In contrast, the Senate 
position would allow DoD to proceed with 
this program at an economic rate of produc
tion. 

It is particularly disconcerting that the 
House reduced funds for Rail Garrision, an 
action that will delay Initial Operating Ca
pability by up to 2 years. Deferring Rail 
Garrison basing leaves little hope of ever 
obtaining procurement authority for surviv
able Peacekeeper missile basing. The House 
also proposed cancellation of the Small 
ICBM, an action that maintains our ICBM 
vulnerability and undermines the U.S. arms 
control strategy. Further, the House posi
tion removes Soviet incentives to negotiate 
effective verification of mobile missiles in 
START. I urge your support for the Senate 
position on Rail Garrison and Small ICBM 
to ensure the sequential development and 
deployment of the President's two-missile 
ICBM program. 

The United States and the Atlantic Alli
ance have a critical defense need to move 
the 401st Tactical Fighter Wing to Crotone, 
Italy. The restrictive language proposed by 
the House would block the relocation of this 
highly ~ophisticated wing of 72 F-16 aircraft 
to NATO's Southern Region. It is important 
to uphold the commitments we have made 
in support of NATO's decision to maintain 
this capability in the Alliance's Southern 
Region. 

In times of budgetary restraint we simply 
cannot fund every weapon system, including 
those of relatively low priority. I once again 
emphasize the Administration's strong op
position to reallocationg funds to the V-22 
Osprey, the F-14D aircraft new production 
and the Army Helicopter Improvement Pro
gram CANIP>. The decision to move forward 
with these programs will increase the total 
funding requirement in future years to a 
level that cannot be sustained. 

In addition to thes·e concerns, I want to 
touch on several other key issues including 
base closures, initiatives for civilian person
nel in critical positions, and chemical demili
tarization. 

Although the Commission on Base Re
alignment and Closure initially estimated a 
$300 million up-front investment to begin 
the process in FY 1990 of realizing long
term savings from base closures in the out
years, DoD currently estimates a require
ment of $500 million. This includes about 
$450 million for construction and $50 mil
lion for environmental restoration. The 
House position authorizing the full $500 
million to carry out all bases closure and re
alignment actions within the tight schedule 
prescribed in the law has the Administra
tion's support. 

I am opposed to lowering the number of 
troops stationed in Europe after 1991 by 
14,787 spaces which were previously allocat
ed to the Pershing II and Ground Launched 
Cruise Missiles CGLCMs> that are being 
abc.lished under the Intermediate-range Nu
clear Forces treaty. Now is not the time to 
enact legislation making unilteral troop re
ductions. Such a course of action can only 
serve to weaken the U.S. bargaining position 
in the Conventional Forces in Europe nego
tiations. In addition, I am opposed to the 
House reduction to Air Force active duty 
personnel. DoD plans to eliminate all 
GLCM-associated manpower authorizations 
by the end of FY 1991. A futher reduction 
essentially would cause the Air Force to 
take the GLCM reduction a second time. I 
urge the conferees to forego the duplicative 
reduction. 

I support initiatives to establish alterna
tive personnel management systems that 
permit greater flexibility with respect to 
pay and status of civilian employees in cer
tain critical positions. Increased flexibility 
in defense personnel management is critical 
if we are to attract and retain the talented, 
experienced people the nation's defenses re
quire. 

I continue to oppose inclusion of the tech
nically doubtful cryofracture technology 
into the chemical demilitarization program 
and believe we should complete the chemi
cal demilitarization program using the safe 
and reliable disassembly technology. 

I know you and your colleagues will appre
ciate the profound importance of these 
issues to our defense and foreign policy as 
you consider the implications of the De
fense Authorization Bill for FY 1990. 

The Office of Management and Budget 
advises that there is no objection to the sub
mission of this report and that enactment of 
the House bill in its present form would not 
be in accord with the program of the Presi
dent. 

An identical letter has been sent to the 
Chairman, Committee on Armed Services, 
House of Representatives. 

Sincerely, 
DICK CHENEY. 

Mr. WALLOP. Mr. President, I re
serve the remainder of the time of the 
Senator from Virginia and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, as a 
member of the Senate Armed Services 
Committee, I rise to support the De
fense authorization conference report 
for fiscal years 1990 and 1991. Al
though I disagree with some of the 
provisions in the report, especially a 

provision to terminate the SR-71 Air
craft Reconnaissance Program, I be
lieve it is a reasonable bill, given the 
special constraints under which we are 
operating. 

As chairman of the Subcommittee 
on Manpower and Personnel of the 
Committee on Armed Services, I am 
very gratified by the results achieved 
for the pay and benefits of our men 
and women in uniform that we provide 
in this bill. 

The one area where I am certain 
that we have really gotten a full 
return on our investments in defense 
over the past decade has been in man
power. We all recall the situation in 
the late 1970's when our forces had 
grossly inadequate numbers of quality, 
experienced personnel. 

Many of us even remember that 
some of the ships were laid up because 
we did not have petty officers enough 
to put those ships to sea, did not have 
the forces to even take the ships out. 
That was a sad time in our defense 
posture when our forces had grossly 
inadequate numbers of quality, experi
enced personnel. 

We were warned at that time by the 
Chief of Staff of the Army that we 
had a "hollow Army", to use his 
words, and by the Chief of Naval Op
erations that petty officer shortfalls 
threatened the Nation's ability to 
deploy the Navy's ships. However, 
these problems, which were severe 
then, have largely been corrected; we 
now are challenged to ensure that we 
do not return to those unfortunate 
days. 

In rising to that challenge, the Con
gress invested in targeted compensa
tion initiatives, such as enlistment and 
reenlistment bonuses, sea pay and sub
marine duty pay, aviation bonuses, nu
clear duty pay, and medical pay. It 
also invested in improved PCS perma
nent change of station reimburse
ments-though more still needs to be 
done in this area-the average civil 
servant being transferred by our gov
ernment gets far and away more bene
fits than the average military person 
making a transfer of the same type
and in improving the overall quality of 
life of military members and their 
families through substantial upgrades 
in facilities such as child development 
centers and housing. 

As a result of these types of initia
tives, recruiting and retention of qual
ity people have improved significantly 
and have stabilized at record levels 
over the past 4 years. For example, 
last year, 93 percent of nonprior-serv
ice recruits, those who had never been 
in the service before, were high school 
graduates, and 95 percent scored aver
age or better on the mental category 
entrance examination; comparable 
percentages for 1980 were 68 percent 
and 65 percent respectively. So in the 
past 10 years we have had an improve-
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ment in recruit quality of 37 percent 
in the rate of high school graduates, 
and an increase of 46 percent in the 
rate of average or above mental cate
gories. 

The gains in retention are equally 
dramatic. Last year, first-term and 
career retention rates were 49 percent 
and 86 percent respectively; compara
ble figures for 1980 were 39 percent 
and 71 percent. This is an increase of 
26 percent in the first term retention 
rates, and an increase of 21 percent in 
career retention rates. So that looks 
pretty good. 

This is not to say, however, that the 
recruiting and retention picture in the 
military services is perfect. Obviously, 
there are problems, such as the declin
ing youth population, and nagging 
shortages in specific skills, that contin
ue to bother us, that continue to re
quire our attention. 

However, despite occasional com
ments to the contrary, the Congress 
does care about manpower readiness 
and the welfare of military personnel 
and their families, and has continued 
to invest heavily in the personnel ac
counts, even in these difficult fiscal 
times. 

For fiscal year 1990, the conference 
approved a military pay raise of 3.6 
percent, effective January 1, 1990, and 
also approved a number of enhance
ments in pay and benefits. 

Let me make a specific point in one 
particular area. Most people in this 
country are not fully aware that we 
have a major pilot shortage in the 
military, and it is getting worse. It is a 
problem. The package to help the mili
tary services retain aviators is a major 
part of this bill. 

Many of our experienced pilots are 
leaving for more lucrative jobs in the 
airlines because of military job dissat
isfaction caused by a combination of 
inadequate compensation and insensi
tive utilization practices. What is the 
need? Well, we have seen such an ex
pansion of airline and commercial air 
traffic that we have a bigger require
ment for pilots. About two-thirds of 
our airline and commercial pilots nor
mally come from the military ranks. 
Estimates are that the airlines will 
need about 7 ,000 pilots a year over the 
next 10 years-an enormous drain on 
military pilots-and that already has 
started. 

We have the airlines offering those 
who can get out of their military com
mitment or wish to leave the military, 
offering them almost what they would 
be making in the military just to start 
out, and going up, over a period of 
about 3 to 5 years, to even or above, 
well above, and over about a 10-year 
period really going to major increases, 
in some cases double or two and a half 
times the pay that they would be get
ting in the military, plus better retire
ment benefits, better health benefits, 

and everything else that goes along 
with service in the airlines. 

So it is very attractive to people who 
like to fly to get out and make more 
money, spend more time at home, 
work maybe 4 days a week, and do 
better in the long run. They do not 
have to spend time aboard ship, for in
stance, if they are in a Navy squadron 
over in the Mediterranean or some
where else away from their families. 
So this has been something that has 
been very attractive to many people, 
and so we are having a problem keep
ing pilots in the military. 

Right now the U.S. Navy is over 
1,500 pilots short. That is out of a 
total of, I believe, around 11,900, or 
something like that, that we are au
thorized; 1,500 pilots short in the U.S. 
Navy right now. I never thought I 
would live to see the day that that 
would be the case. 

The Air Force is short 250 pilots, but 
projected, by 1994, to be 2,500 pilots 
short, if nothing is done to turn this 
situation around. And so that is why 
we address this issue very substantial
ly this year. 

The bill substantially increases avia
tion career incentive pay for aviators, 
while requiring them to fly more to be 
entitled to continued receipt of that 
pay. Additionally the bill requires that 
aviators serve longer on active duty 
after completing flight training, and 
also that the services cut back on the 
number of nonflying jobs for aviators. 

Let me expand just a little bit. We 
extended the time requirement for 
people to stay in from the time they 
get their wings. The amount of the 
committed service that they would 
incur will go up as a result of this leg
islation. We put it up to 8 years, the 
requirement, from the time aviators 
get their wings. Prior to this, we had 
various lengths of time in the differ
ent services. 

But let me run through why we 
think this is so important. It costs a 
little over a half a million dollars just 
to get a person through flight school 
up to the point where they get their 
wings, where we say, "Yes, you are 
OK. You are a pilot and you can get 
that thing up and down. You can do 
that. You are not a combat pilot by a 
long shot, but you can get that air
plane up and down. You now have 
your wings. You are now a qualified 
pilot." That is about a half a million 
dollars. 

Then we send them to a replacement 
air group for combat training for 6 
months to a year. The cost for that ad
ditional training can run as much as 
$2 million more, depending on the air
craft type and the weapons system 
that they are training on. 

Then we send them out to a squad
ron and they spend 2 to 3 years out in 
the squadron, and there is another $2 
million to $2.5 million or possibly $3 
million, depending on what kind of 

squadron they are in, that it costs for 
that person to fly through that first 
squadron tour. 

When they come back from that 
first squadron tour, they are combat 
ready. They have done the whole busi
ness. It is at that point, some 3 years 
or 3 ¥2, maybe 4 years after they are 
out of flight school before you really 
have an honest-to-goodness combat 
pilot that you can say, "Here is your 
assignment. You go to wherever in the 
world and you will acquit yourself well 
because you are now trained as the 
finest pilot in the world through our 
military training.'' 

Now, at that time, we also have 
somewhere between $4.5 million and 
$6 million invested in that young 
person. So it just does not make good 
economic sense for us at that point to 
turn the people loose to staff the air
lines-as much as I would like to coop
erate with the airlines-and start over 
again with a loss of combat capability, 
start over training another pilot to re
place the first one whom we just spent 
$5 or $6 million on. 

So that is the reason we thought 
this was so important this year, at a 
time when we were being very hard 
hit, to keep people, keep military 
people, keep our pilots in the service. 

This is a problem we have addressed, 
and we have great hopes that the 
package we put together will work this 
year and that it will help solve most of 
the problems. I do not mind cooperat
ing with the airlines and say, once we 
get a suitable return on investment for 
these pilots-9, 10 years, whatever it is 
that they are willing to spend-by that 
time, they are 32, 35 years of age, 
something like that. We would want 
them to serve a 20-year career. Pilots 
can still fly in the airlines up to 60. 
Undoubtedly, it will be up to 65 one of 
these days. So there is another 15 
years or so after a 20-year military 
career, at about age 45, that the air
lines can have them if they want 
them. I would be willing to cooperate 
with the airlines from that point on. 

But our first job in the military 
budget is to see that we provide the 
military with pilots that they need 
and not just set up a training school 
for · the airlines. So we have taken a 
good crack, I believe, at formulating a 
package for pilots that will keep them 
in. I hope so. And I hope they look at 
it very carefully. 

At the same time, this bill requires 
an evaluation by the Department of 
Defense on the assignment practices 
of the services to determine if there 
are any other improvements that can 
be made to the system to encourage 
aviators to remain on active duty. 

The conference between the Senate 
and the House also approved a major 
package of initiatives aimed at improv
ing the requirement and retention of 
medical personnel, including substan-
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tial increases in the special and incen
tive pay for medical officers, authori
zation for nurse recruiting incentives, 
and implementation of other manage
ment initiatives aimed at improving 
manning, both in direct care, and in 
support of personnel positions, in the 
Reserve as well as in the Active 
Forces. These initiatives should go a 
long way toward correcting some of 
the more pressing medical staffing 
problems that the services are facing. 
However, much more needs to be done. 
I expect we also will have to have sub
stantial action on medical issues next 
year. 

Unfortunately, current medical read
iness is very questionable. Under the 
Total Force Policy, and I will address 
this a little bit later on when I discuss 
the study we are asking for on Total 
Force Policy-under Total Force 
Policy, 80 percent of our wartime med
ical, combat medical support is as
signed to the Reserves. Now, that 
makes sense. We do not need them as 
much in peacetime as we do in war
time. And so why not let the Reserves 
handle this under fa.st mobilization, 
get them there to combat, they are 
there within the first couple of weeks 
after a war starts. The regulars can 
handle it until the Reserves get there. 
And that is the way the system is sup
posed to work. 

Has it worked? Let me give you some 
figures right now with regard to that 
80 percent of combat medicals as
signed to the Reserves. We are 71 per
cent short of doctors-short, not that 
we have that many. That is 7,100 doc
tors that we are short; 71 percent. 

We are 66 percent out of that 80 per
cent that is assigned to the Reserves, 
we are 66 percent short on nurses 
across DOD. That is 31,000 nurses 
short that we do not have. When you 
get into war games, you come to a 
point where there are a lot of casual
ties that are coming in and you say, 
"Well, realistically now, where is the 
help going to come from?" And they 
fall back too often in war games on, 
"Well, we will rely on host nation sup
port." 

As though, in a situation like that, 
host nations are going to be in any 
better shape than we will be in that. 

But in that 80 percent assigned to 
the Reserves, 71 percent short of doc
tors, 66 percent short of nurses. That 
is a huge shortfall. 

So I look forward to receiving a ra
tional and comprehensive plan from 

· tlie Secretary of Defense in which he 
makes recommendations to correct 
these and other longstanding prob
lems in the manning of our military 
medical system. 

The conference also approved im
provements in the survivor benefit 
plan that will reduce premium cost to 
a flat 6.5 percent of the gross annuity, 
and also provide an option for a 
higher level of coverage for those who 

feel they need it. The current plan 
guarantees to surviving spouses of 
military retirees who participate in 
the plan an annuity of 55 percent of 
retired pay until the beneficiary 
reaches age 62, and 35 percent thereaf
ter. This reduction in annuity at age 
62 implicitly recognizes that surviving 
spouses qualify for Social Security at 
that age, with the net result a steady 
income stream to the survivor for life. 

The conference approved a provision 
that would allow participants the 
option of purchasing a supplement 
that would provide level benefits of 55 
percent of retired pay to a survivor for 
life. This option, and a related 12-
month open enrollment period to 
allow current nonparticipants to join 
SBP, will become effective October 1, 
1991. The delay in implementation is 
to allow the Department of Defense 
time to make recommendations on ver
ious actuarial options to support the 
high option part of the survivor bene
fit plan. 

The final issue I want to emphasize 
on manpower is the requirement for 
the Secretary of Defense to conduct a 
comprehensive study of the total force 
policy CTFPl, and the decision process 
used by DOD to determine the corre
lated structures of the Active and Re
serve Forces. 

The total force policy was imple
mented in 1973 to integrate our Re
serve Forces more fully into our na
tional defense posture. What it basi
cally said was yes, we have our regular 
forces out there in each of these serv
ices but we do not need that big a reg
ular force if we can take the Reserves 
and National Guard and integrate 
those Reserve Forces more fully into 
our national defense. 

Quite frankly, la.st year I was star
tled to learn that an assessment of the 
effectiveness of this policy has not 
been conducted since its implementa
tion 16 years ago. 

There is no doubt, that National 
Guard and Reserve Forces are vital to 
national security. Importantly, the 
total force policy designates Guard 
and Reserve Forces as full partners 
with the Active components in deter
ring aggression during peacetime, and 
in waging war if peace should fail. 

Very substantial missions are as
signed to Guard and Reserve compo
nents as integral parts of theater oper
ational plans. For example, the Army 
Reserve provides 70 percent of the 
Army's combat support and combat 
service support forces-combat sup
port includes engineer, signal, intelli
gence, and chemical activities; combat 
service support includes medical, 
maintenance, supply, transportation, 
and ammunition activities. It is crystal 
clear that the Army has a big stake in 
the readiness of these forces. 

So how well is the total force policy 
working? If Senators look at the readi
ness of the Army Reserve, they have 

to conclude, as I do, that it has not 
been working very well. For example, 
in la.st year's Reserve Forces Policy 
Board report, 45 percent of Army Re
serve units were rated below C-3, 
noting units which were not combat 
ready. These and earlier year figures 
speak for themselves: In fiscal year 
1984, 58 percent of Army Reserve 
units were not combat ready; in fiscal 
year 1985, 60 percent; in fiscal year 
1986, 55 percent; and in fiscal year 
1987, 45 percent of Army Reserve 
units were not combat ready. 

Let me add on that, every year we go 
through this. We have a new plan, 
how we are going to flesh these out 
and make them more combat ready. 
And over the la.st 3 years that I have 
been directly responsible on this sub
committee, we have not really seen 
any progress. We can note that from 
the figures I have already read. 

On the brighter side, the Air Nation
al Guard and the Air Force Reserve 
are rated below C-3 in only 6 and 10 
percent of their units respectively. So 
the Air Guard and the Air Force Re
serve units are exceptionally high in 
readiness, and they are performing 
substantial air missions on a day-to
day basis. For example, the Air Na
tional Guard provides 86 percent of 
strategic interceptor forces based in 
the United States, 50 percent of tacti
cal reconnaissance forces, and 36 per
cent of tactical air support forces. The 
Air Force Reserve and Air National 
Guard combined provide 59 percent of 
theater airlift forces, 45 percent of air 
rescue and recovery forces, and 40 per
cent of weather reconnaissance forces. 
They also provide 93 percent of aero
medical evacuation aircrews, 50 per
cent of strategic airlift aircrews, and 
38 percent of tanker/cargo aircrews .. 

So what is the bottom line on the 
current status of the total force 
policy? I think the National Guard As
sociation of the United States summa
rized it best in one sentence in its leg
islative action plan for 1989, and I 
quote: "As we near the end of the 
1980's, it is apparent that the total 
force policy in the 1970's has not been 
fully implemented." There is no ques
tion in my mind that there continues 
to be a leadership vacuum in the De
partment of Defense as far as the total 
force policy is concerned; I stress this 
because all the rhetoric put out by 
DOD would have us believe otherwise. 
As I found in a hearing we had on May 
16 of this year, there has never been a 
singular, authoritative assessment of 
the total force policy, even though the 
policy has been in effect for 16 years. 
Everybody seems to have a piece of 
the action, but no one has the whole 
policy in hand. 

In consequence, and not surprising
ly, there seems to be no coherent total 
force policy worthy of the name. We 
need to correct this, and the report 
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the bill requires from the Secretary of 
Defense on the matter is the first 
major step toward that end. 

We want the people in the Pentagon 
and the Secretary of Defense and the 
President to take this total force 
policy review very, very seriously, So I 
look forward to receiving that assess
ment, especially in light of the major 
restructuring of our military forces 
that I believe we will be implementing 
over the next several years. 

What has worked well with regard to 
the regulars? What has worked well 
with regard to the reserve, with the 
national guard? Can we learn some
thing from our past experience? Per
haps new missions can be assigned to 
the reserves. Perhaps fewer can be as
signed in other areas, or taken out and 
put back into the regulars. We do not 
know. But that is the kind of guidance 
we need if we are to get the maximum 
benefit of every defense dollar spent 
in the years ahead. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 7 minutes and 21 seconds. 

Mr. GLENN. Mr. President, I would 
also like to highlight for my colleagues 
several of the provisions in the confer
ence report concerning the ongoing 
modernization of our conventional and 
strategic forces, to include funding for 
several important procurement devel
opment programs. Procurement pro
grams authorized in the bill for fiscal 
year 1990 include the M-1 tank, the 
multiple launch rocket system, the C-
17 transport aircraft, the DD-51 de
stroyer, the F-14D fighter aircraft, 
and the submarine-launched Trident 
D-5 missile. Development programs 
authorized for 1990 include the SSN-
21 attack submarine, the V-22 tiltrotor 
aircraft, the small ICBM, and the B-2 
Stealth bomber. 

In that context, Mr. President, I 
would like to call my colleague's atten
tion to conference action regarding 
the development of the V-22 tiltrotor 
aircraft. In the amended fiscal year 
1990 budget submitted last April, the 
Bush administration proposed to ter
minate the V-22 program. This in 
spite of the fact that for 9 years the 
V-22 had been fully supported by both 
DOD and the Congress, that nearly $2 
billion had already been invested in its 
development, and that the aircraft al
ready was entering flight testing. 

The Congress reacted quickly and 
decisively to the proposed termination 
of the V-22. On receipt of the amend
ed budget, the Senate unanimously 
passed a resolution sponsored by Sena
tor STEVENS and myself expressing the 
sense of the Senate as strongly sup
porting continuation of the V-22 pro
gram. Again in August, during Senate 
deliberation on the fiscal year 1990 
Defense authorization bill, 15 Senators 
sponsored an amendment to the bill 
which passed the Senate. It stated 

that it was the sense of the Senate 
that the President should continue de
velopment of the joint services V-22 
tiltrotor aircraft. 

In addition, all four congressional 
committees dealing with the V-22 
issue approved development funds for 
the aircraft in fiscal year 1990, and 
two of the four committees also ap
proved advance procurement funding. 

Mr. President, Secretary Cheney 
wanted to zero out the V-22 on the 
basis that it was not worth it for the 
money spent just to give the Marines a 
new ship-to-shore capability compared 
to the helicopter capability they have 
now. But that was such a narrow in
terpretation of what the V-22 is all 
about that I could not believe it. This 
Congress and the committees of the 
Congress have supported the V-22 pro
gram for over 9 years, brought it 
along, not just as a marine ship-to
shore; it is for all the things that 
follow that ship-to-shore movement 
and, indeed, every single use of heli
copters that -can be made. This tilt 
rotar aircraft, the V-22, will have the 
capability of going twice as far as the 
helicopters it will replace, twice as far, 
twice as fast, and with at least one
third more payload. If somebody 
walked into our office today and said 
that was a capability we could buy, we 
would probably fall all over ourselves 
trying to support that kind of an in
creased capability. Yet, here we have 
it, and we are talking about canceling 
it for the military, and for all the civil
ian use, I think, that will eventually 
flow from that, also. 

Again, the Congress reacted quickly 
and decisively to the proposed termi
nation, and we passed that resolution, 
as I indicated. 

The four committees approved de
velopment funding in fiscal year 1990, 
and two of the four committees also 
approved advanced procurement fund
ing. The confe:rence report before us 
today authorizes funding for the con
tinued development of the V-22 in 
1990, and also authorizes advance pro
curement funds appropriated in fiscal 
year 1989 to be brought forward for 
potential use in 1990. 

Finally, regarding the current status 
of the V-22 Development Program: 
two of the six V-22 test aircraft are 
now flying in both the helicopter and 
airplane modes. As of today, a total of 
50 test flights have been completed 
successfully with no major problems 
encountered That is very promising. 

Mr. President, the other develop
ment program addressed in the confer
ence report I want to highlight for my 
colleagues is the B-2 Stealth bomber. 
During Senate deliberation on the 
DOD bill, I sponsored an amendment 
to strengthen the operational test re
quirements for early flight testing of 
the B-2. I am pleased to report to the 
Senate today that those requirements 
are now part of the conference report. 

These flight test milestones essentially 
restrict the obligation of procurement 
funds for the two B-2's authorized for 
procurement in 1990 until the Secre
tary of Defense certifies to Congress 
that the results of early flight testing, 
including low observable testing and 
performance and flying qualities test
ing, are satisfactory. 

Mr. President, I have just highlight
ed what I consider to be some of the 
very positive aspects of the 1990 De
fense authorization bill. Regrettably, 
this bill also contains a provision that 
will have a major negative impact on 
our defense readiness, as far as I am 
concerned; namely, the termination of 
the SR-71, the Blackbird, the strategic 
reconnaissanc~ program. Termination 
of this program is a particularly disap
pointing and startling decision given 
that the Senate Select Committee on 
Intelligence, the Senate Armed Serv
ices Committee, and both the House 
and Senate appropriations committees 
had voted to support full funding for 
the SR-71 in fiscal year 1990, this in 
spite of the administration's opposi
tion to the program. As a member of 
both the Senate Select Committee on 
Intelligence and the Senate Armed 
Services Committee, I am deeply con
cerned about the termination decision. 

Mr. President, the SR-71 is a proven 
reconnaissance asset. It brings a 
unique capability to America's strate
gic intelligence efforts. It is a high al
titude, high speed, long-range recon
naissance platform that has served our 
Nation well since it first flew in the 
mid 1960's. That might lead people to 
believe that it is out of date. Anything 
but. It is still the finest system of its 
type anywhere in the world today. 
Today, it remains a highly modern 
and proven asset providing multisen
sor coverage on demand while giving 
little or no warning to its reconnais
sance targets. 

Mr. President, it flies basically above 
the SAM range, surface-to-air missile 
range, and below the Asat range. That 
is a pretty good order, I will tell you. It 
is very valuable. Because it is the 
world's fastest and highest flying air
craft, the SR-71, unlike other recon
naissance platforms, can accomplish 
its mission with comparatively little 
vulnerability to attack. This makes it 
particularly useful in crisis situations, 
such as the Persian Gulf. While oppo
nents of this aircraft argue that na
tional technical means are capable of 
performing the same mission, these al
ternate platforms are far less flexible 
and survivable than the SR-71. 

Mr. President, I think that few 
Members of the Congress and certain
ly few members of the public, realize 
the magnitude of the negative effects 
that will flow from this decision to ter
minate the SR-71. This lack of under
standing is due in large part to the 
fact that the vast majority of our Na-
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tion's intelligence capabilities, includ
ing the SR-71, cannot be fully dis
closed in public because these pro
grams are so highly classified. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. GLENN. I yield myself time off 
the bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GLENN. Mr. President, this lack 
of understanding is due in large part 
to the fact that the vast majority of 
our Nation's intelligence capabilities, 
including the SR-71, cannot be fully 
discussed in public. Because these pro
grams are so highly classified, few 
Members of Congress are even aware 
of the existence of many of these sys
tems, unless the Members serve on one 
of the committees that has oversight 
of one of these programs. 

And because they are classified, in
telligence systems have virtually no 
public constituency. Unfortunately, in 
an increasingly constrained budget en
vironment defense systems and pro
grams that bring highly visible bene
fits to constituents are far more likely 
to survive the budget cutter's ax than 
very low-profile classified programs, 
such as the SR-71, no matter how val
uable. It is interesting to note that for 
some years now DOD has been making 
the case that the U.S. needs an anti
satellite, an Asat, capability, in large 
part due to the threat posed to our 
satellites by the Soviets. 

Should the U.S. deploy an Asat 
system, it is likely the Soviets would 
end their moratorium on testing and 
advance their Asat Program. Given 
the increased threat that such a super
power Asat race would pose to our al
ready vulnerable satellites, I feel very 
strongly that this Nation is ill-advised 
to cancel the SR-71, which is the only 
truly survivable air-breathing recon
naissance platform in our inventory. 

Termination of the SR-71 highlights 
yet another problem that our Nation 
will face in the years to come. With 
the revolutionary changes taking place 
in the Communist bloc, the prospects 
of reaching sweeping and truly mean
ingful arms control agreements with 
the Soviet Union are better than they 
have ever been since World War II. 
While I am second to no one in my en
thusiasm for this prospect, this Nation 
must nonetheless keep in mind that 
any arms control agreements necessar
ily will be complex and will be difficult 
to monitor adequately. Consequently, 
enormously expensive intelligence sys
tems that enable us to monitor Soviet 
compliance with these complex agree
ments constitute a major hidden cost 
of such agreements. If these essential 
intelligence systems are sacrificed to 
narrow budgetary considerations, our 
ability to monitor these agreements 
adequately will be placed at risk, en
dangering our Nation's security and 

reducing public support for the arms 
control process. 

Why should we have this program? 
The Air Force does not particularly 
want it. They do not particularly like 
to be in the reconnaissance business. 
They do not control the program, so 
they would like to make other use of 
their money. This airplane does not 
shoot; it does not drop anything, and, 
they have not supported it. 

In short, intelligence systems, such 
as the SR-71, are the eyes and ears of 
our Nation's defense. They are the 
true force multipliers that let us use 
all of our other systems intelligently. 
In making the potentially disastrous 
decision to terminate the SR-71 pro
gram, we opt to remove the United 
States from the strategic aerial recon
naissance business, placing this Nation 
at a serious disadvantage in future 
crisis situations. Given the magnitude 
of the harm to our Nation the termi
nation of this program will cause, I 
strongly urge my colleagues to support 
recent appropriations conference 
action to fully fund the SR-71 pro
gram. 

Mr. WARNER. Mr. President, I am 
most apologetic to interrupt my col
league, but as one who is controlling 
the time of the chairman, another 
Senator had been scheduled for this 
period. We have to go off the bill at 2. 

Mr. GLENN. I will be 1 minute. 
Mr. WARNER. I thank the Senator. 
Mr. GLENN. As a final comment, 

Mr. President, I sound a note of cau
tion to the administration to ensure 
that next year's defense budget is 
based on, and justified with, the con
gressionally required national security 
strategy report. Unfortunately, this 
annual report was not provided in sup·
port of the budget before us today. 
However, given our ongoing fiscal con
straints and rapidly changing geopo
litical environment, future defense 
budgets must be based on our national 
security objectives, not the other way 
around. Those objectives are in a 
changing state of flux right now. 

In summary, Mr. President, I believe 
on balance the defense authorization 
bill for fiscal year 1990 is a reasonable 
compromise. I urge my colleagues to 
support the bill and vote for its ap
proval. 

Mr. President, I want to give thanks 
to Fred Pang and David Lyles of the 
committee staff who are here with me 
on the floor today, and to Ken John
son of the minority staff, all of whom 
worked so hard, particularly on the 
manpower end of this thing. Also my 
thanks to Phil Upschulte and to Milt 
Beach of my office, who worked long 
and hard on these and other aspects of · 
the bill. I likewise want to recognize 
the assistance of Comdr. Bill McKee, 
U.S. Navy, who was very helpful to me 
in the preparation of this bill. 

In summary, Mr. President I think 
this is a good bill even though I have 

reservations in those areas about 
which I spoke, and I yield the floor. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. WARNER. Mr. President, I yield 
such time to the distinguished Senator 
on my time as he may require. 

Mr. THURMOND. Mr. President, I 
wish to thank the able and distin
guished Senator from Virginia. 

Mr. President, earlier this year, the 
Senate passed a Defense authorization 
bill that supported the President's 
Budget request, emphasized strategic 
modernization, and maintained a vig
orous Strategic Defense Program. Our 
bill also included enhancements in 
readiness and modernization of our 
conventional forces. 

In contrast, the House passed a bill 
that reinstated all the programs termi
nated by Secretary Cheney, virtually 
eliminated the funding for strategic 
modernization, and cut the SDI Pro
gram from $4.6 billion to $218 billion. 

The conference report before us 
today goes a long way toward redress
ing the· more egregious positions and 
recommendations in the House bill. It 
also provides a solid framework for de
fense in a period of constrained budg
ets and uncertainty in the Soviet 
Union. 

Before I discuss the bill, Mr. Presi
dent, I want to congratulate Senator 
NUNN and Senator WARNER for their 
leadership during the joint confer
ence. I do not recall any conference 
where the two Houses were further 
apart on so many issues. Both the 
chairman and ranking member of the 
Armed Services Committee were 
superb in their negotiations, and I be
lieve obtained the best possible results 
in view of the wide gap between the 
House and the Senate. 

Mr. President, President Bush asked 
the Congress to fully fund the SDI re
quest so that he could make an in
formed decision in 1992 as to whether 
the United States should deploy stra
tegic defenses. Although the $3.57 bil
lion authorized in the conference 
report will not-in my opinion-invoke 
a Presidential veto, it will delay an in
formed decision on deployment of any 
strategic defense. 

Further, congressional cuts in SDI 
will require the restructuring of the 
program and may result in a reduction 
in the work force currently planned 
for fiscal year 1990 SDI research. I 
hope that this bleak forecast does not 
materialize, especially at a time when 
there are indicators of progress in the 
SDI Program. 

SDI is a vital program. We in this 
distinguished body realize the impor
tance of strategic defense in an era of 
reduced nuclear weapons and the pro
liferation of ballistic missiles to the de
veloping countries. The United States 
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should not be without strategic de
fenses, however limited. 

Mr. President, the conference report 
also provides $1.13 billion funding 
level for ICBM modernization. This 
funding level is significant in that it 
will allow the administration to pro
ceed with both the small ICBM and 
the rail garrison MX. During the 
debate here on the Senate floor, we 
were told that the Soviet Union is re
ducing its forces. I agree that they are 
reducing their forces. However, I 
would like to remind my colleagues 
that these are conventional forces, not 
strategic. 

All the evidence I have seen indi
cates that the Soviet Union is proceed
ing with its strategic nuclear modern
ization. They have deployed two 
mobile missile systems that are fully 
operational, and continue to deploy 
more. The Soviet's goal is to deploy an 
ICBM force that is capable of satisfy
ing their wartime objectives with 
fewer, significantly more survivable 
missile systems. 

I believe that the United States 
must continue strategic moderniza
tion, not only to provide for the sur
vivability of our missile force, but also 
to support our position in the strategic 
arms reduction talks. This conference 
report supports these positions. 

Mr. President, let us not fool our
selves-this bill is a compromise. Many 
Members in the House and Senate feel 
that defense spending should be re
duced. They base this belief on the 
statements made by Secretary Gorba
chev. Although we are seeing signifi
cant changes in Eastern Europe and 
some reduction in Soviet conventional 
forces, we cannot take the unilateral 
step of cutting our forces. 

By all accounts Secretary Gorbachev 
is in serious trouble. There is ethnic 
unrest, labor unrest amid the civilian 
population, and grumbling in the 
Soviet Armed Forces. Although we all 
wish him success in trying to bring 
more freedom to the people, Mr. Gor
bachev may not survive the evolution 
taking place in the Soviet Union. 

During our lifetime, we have seen 
several attempts at reform in the 
Soviet Union. Each attempt has failed, 
and has been followed by a period of 
significant military tension between 
our nations. In the past, the United 
States was prepared to meet these 
shifts in power, and we must be pre
pared to meet the prospect of another 
change. Our Nation's strength is, in 
large measure, the reason why we 
have seen such dramatic changes in 
the Soviet Union and Eastern Europe 
and has enabled us to get the agree
ments that we have. Now is not the 
time to alter our strategy of peace 
through strength. 

Mr. President, I support this com
promise bill and urge my colleagues to 
do the same. I believe it meets our 
minimum current defense needs while, 

at the same time, it recognizes the 
fiscal realities that our Nation faces. 

Mr. President, I yield the floor. I 
wish to thank again my distinguished 
friend from Virginia. 

Mr. WARNER. Mr. President, I com
pliment the distinguished Senator 
from South Carolina on his very per
ceptive remarks. He has been here a 
number of years and has seen many, 
many conference reports on the au
thorization bill. He speaks truly with a 
voice of experience. 

Mr. President, I understand that 
under a previous order the Senate will 
now move from the conference report 
on the authorization bill to another 
issue, and I wonder if the Chair would 
care to address the Senate. 

The PRESIDING OFFICER. That 
order will be executed by the Chair at 
2p.m. 

Mr. WARNER. Mr. President, at 
such time as this bill is taken up again, 
the Senator from Virginia will give his 
remarks rather than to experience 
interruption which will take place in 
just about 1 minute's time. In view of 
that, seeing no other Senator seeking 
recognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. NUNN. Could I inquire of the 
Senator from Virginia of the number 
of speakers on his side who will want 
to be heard and how much time he 
thinks that will require. 

Mr. WARNER. Mr. President, the 
Senator from Virginia has not yet had 
an opportunity to speak, having yield
ed as a matter of courtesy to others. I 
will require 10 minutes, perhaps less. I 
was told that the senior Senator from 
Alaska desires to have a period of 5 
minutes, and the Senator from New 
Mexico 5 minutes. I think on the side 
of caution I will just reserve another 5 
minutes under the time of the Senator 
from Virginia. I have not used but 
very little of it. 

Mr. NUNN. It sounds like we will 
have another 30 minutes of discussion. 
I say to the Senator from Oregon, we 
have about 30 minutes more of discus
sion on this bill. I know the Senator is 
going to take his bill up at 2 o'clock. Is 
it the view of the Senator from 
Oregon that we will have a vote at 3 
o'clock? 

Mr. PACKWOOD. Yes. Under the 
time agreement, there is a vote at 3 
o'clock. 

Mr. WARNER. Mr. President, will 
the Senator repeat that for Senators. 

Mr. PACKWOOD. There is a vote 
already set at 3 o'clock. There is 1 

hour of debate equally divided on cap
ital gains to start at 2. 

Mr. BENTSEN. My understanding is 
a maximum of 1 hour. If such time is 
returned and not utilized, what would 
the status be on the time of the vote 
then? Could the vote occur before 3 
o'clock? 

Mr. NUNN. I was going to inform 
the leader, who is now on the floor, we 
have about probably 30 minutes that 
will be actually needed on the Armed 
Services authori.Zation bill and then 
we can go to a rollcall vote on it. We 
do not seek it now, if the majority 
leader would like to go ahead with the 
previous order. 

The PRESIDING OFFICER. The 
Chair advises there is no order for a 
time certain to vote on cloture. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. NUNN. Mr. President, based on 
the conversation we have had here I 
can inform an of the individual Sena
tors who would like to speak on the 
military authorization bill that we will 
begin again on the military authoriza
tion bill after the rollcall vote is com
pleted on the cloture on capital gains 
which will be no later than about 3:15. 
It could be earlier than that. 

So I would ask all Members who 
would like to be heard on this authori
zation bill to be prepared. It will be 
our intention to yield back the time, 
and not to use the entire time remain
ing. If we can do so we can come to a 
vote somewhere in the neighborhood 
of 4 o'clock. 

So those Senators interested in 
speaking on this authorization bill, I 
hope, will be prepared to speak some
time between 3:15 and 4 o'clock. 

Mr. WARNER. Mr. President, as a 
clarification of the comments of the 
Senator from Georgia, the Senator 
from Virginia has reserved 10 minutes 
for himself, 5 minutes to the Senator 
from New Mexico, 5 minutes for the 
senior Senator from Alaska. That 
would be an additional 20 minutes. 

The first question is how much time 
has been consumed by the Senator 
from Virginia thus far, and then how 
much time remains, and also for the 
Senator from Georgia? Because if 
there are a number of Senators who 
desire to speak, in fairness we have to 
indicate what I perceive is a very limit
ed time remaining. I just did not want 
the statement of the Senator from 
Georgia to be as an open invitation for 
a great many individuals to join. 



Novem'ber 15, 1989 CONGRESSIONAL RECORD-SENATE 29097 
The PRESIDING OFFICER <Mr. 

ADAMs>. In response to the request of 
the Senator from Virginia, the Sena
tor from Virginia has used 24 minutes, 
has 36 minutes remaining; the Senator 
from Georgia has used 30 minutes and 
has 29 minutes 17 seconds remaining. 

Mr. WARNER. So in essence the 
Senator from Virginia has roughly 15 
minutes remaining and the Senator 
from Georgia has 30 minutes remain
ing. 

Mr. NUNN. What happens to the 
Senator from Georgia's 43 seconds? 

The PRESIDING OFFICER. Van
ished. We will restore the Senator's 43 
seconds so he has precisely 30 minutes 
remaining. 

Mr. NUNN. I thank the Chair. 

ing the details of the conferees' recom
mendations for authorization of mili
tary construction projects in fiscal 
year 1991 were inadvertently omitted 
from the conference report statement 
of managers on the National Defense 
Authorization Act for fiscal years 1990 
and 1991. 

Mr. WARNER. Mr. President, I have 
a commitment of 15 minutes, and 15 
remaining uncommitted. I ask unanimous consent that these 

The PRESIDING OFFICER. That is four tables be printed in the RECORD. 
correct. There being no objection, the tables 

Mr. NUNN. Mr. President, due to an were ordered to be printed in the 
administrative error, four tables show- RECORD, as follows: 
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Revised Conference Agreement 
fY1991 Chanye to 

Project Request Request Aulhorhed 
------------------------------- ------- ------- -------
Total Military Construction, Anny 995,300 0 24~.430 
Jotal Military Construction, Navy 1. 211. 000 15.161 264,710 
Tota 1 Military Construction, Air ForcP. 1,606,300 18, 730 315,836 
Total Hi It Construct ion, Defense Age11c ies 951,300 (10,000) 434,800 
Total Milt Construct ion, Army Nat 1 Guard 119, 500 0 119, 500 
Tota 1 Hilt Construction, Air Natl Guard 107,200 300 107.500 
Tota I Army Reserve Military Construction 61, 900 900 62,800 
Total Navy Reserve Military Construction 53,300 0 53,300 
lotal Air Force Reserve Hilt Construction .38,500 0 38,500 
NATO Infrastructure 503,600 

--------- --------- ---------
' T9tal Hilitary Construction 5,6'17. 900 25,091 I.641,376 

Tola 1 Fanii ly llous ing Army 1,617. 250 . 0 1, 558, 750 
lotal Family Housing Navy/Marine Corps 871. 100 0 721. 700 
Jotal Family Uous ing Air Force 1,103,000 0 835,000 
Told 1 filmily Housing, Defense Agencies. 21,800 0 21,300 
Tota 1 lluncowner's Assistance 5, 100 0 0 

--------- --------- ---------
Total ram i 1 y llou s i ng 3,618,250 0 3,136,750 

Total Hilitary Construction/Family Ho11sing 9,266,150 25,091 4. 778, 126 

Component Totals: 
f\rmy 2.617,650 0 1,803, 180 
Navy 2.082,100 15, 161 986,410 
Air ·Forcc 2,709,300 18, 730 1,150,836 
Defense Agencies 973, 100 (10,000) 456, 100 
Nato Infrastructure 503,600 
Guard and neserve 380,'100 1,200 381,600 

--------- ---------- ---------
Tota 1 Hi l ilary Construction/Family !lousing 9,266, 150 25,091 4. 778, 126 
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Revised Conference Agreeo~nt ~ 

~ fYl991 Changr. to 
~ Local ion Service Ins ta l lat ion Project Request Req11e~t Au t lior· i zed .., 

~------------ ---------------- ---------------------- ------------------------------- "'--4 
ALJ\OAHI\ Army A"NISTON ARMY DEPOT .Amrunit ion Demilitarization Fae i l ity 34,300 34,300 

... ~ 
"'--4 

~ ALASKA Air Force SllEHYA AFB Alter Oonnitory 7,100 7,700 ~ AIASKA Air rorce SllEMYA AFB Base En~ineer Maintenance Shop 3,900 3, ·900 ALASKA Air force SllEHYA AFB Flight line Access Road 2,400 7.400 ALASKA Air force SllEMYA AFB Renovate Support Facility 15,400 15,400 Al ,\SKA Air force SllEMYA AFB Vehicle Maintenance Facility 8, 100 8.100 Al .'\SKA Air force Sll[MYA MB Add/Upgrade Base Engineer Complex 6,600 b,600 AlJ\SKA Air force SllEMYA AFB St!Wage Treatn~nt Plant 2,700 7, 700 ALASKA Air Force SllEHYA AFB Upgrade Base Roads 1,400 l ,400 n 
0 

MllONA Navy YUMA MARINE CORPS AIR STATION Aviation Supply Warehouse 3,000 3,000 z 
~ 
:::0 

AA KANSAS Anny I' !HE OLUrr ARSEflAL Amwnition Demilitarization Facility tr:! 
17. 100 17, 100 00 

00 
""""' 

CAl.lFORNIA TW£N1YNI NE PALHS HMCOR AIR-GRlm Field Ha intenance Shop 3,GOO 3,600 
0 Navy z CAL lfORIHA Navy BRIDGEPORT Pads and Utilities 0,000 8,000 > 
~ 

COLOHADO Air Force FALCOlf AfS Hi ls tar Connun ications Ground Te1111ina 1 2,000 'l,000 :::0 
COLORADO Air force PETERSOH AFB Hi ls tar Comwn icat ions Ground Tennina l 1,550 l, 550 tr:! 

n COl.ORAOO Air Force PETERSON AFB Space Operations Training Center l'l,200 17,200 0 COLORADO Air Force PEl ERSOH AFB Supply Warehouse 4,000 4,000 :::0 
~ 
I FL OR JOA Havy ORLAHDO NAVAL TRAINING CEIHER Barracks 10,910 10,910 00 
tr:! ITOHIUA Navy ORLANDO NAVAL TRAllUllG CEIHER Hess Hall 7,040 7 ,040 z 
> 

GEORGIA Havy Kl"GS BAY NAVAL SUBMARINE BASE Bachelor Enlisteed Quarters 7,200 7,200 ~ 
Gf.OHGIA Havy KlllGS BAY llAVAL SUBH/\RltlE BASE Sma 11 Ordnance Hagaz ine 620 620 tr:! 
GEOHGIA NJvy KlllGS BAY NAVAL SUBHARl"E UASE Explosives llandl ing Wharf 56,400 6, 111 62,511 
GEORGIA llavy K lllGS BAY NAVAL SUBH/\R IUE BASE Trident Training Facility Addition 4,900 4,900 

MONTANA Air force HALHSTROH AFB General Officer Quarter 180 180 

lff VAOA Defense Agencies NEl.LIS AFB llospital Replacement 62' 000 (10,000} 52,000 

NfW YORK Havy family llousing NAVAL STATIOH UEW YOltK flew Construction (150) 19,600 19,600 

tlOR Tll CAROi. WI\ N.ivy CllF.RRY POINT MC AIR STATIOll Aircraft 801nbinq Range 0 l, 050 l ,050 ~ HOH 111 CAIH>L I HA Havy Cl\HP LEJEUHE HAAllfl COltPS BASE Meehan ics Train rng Bui Id ing- Increment Ill 3,000 3,000 co 
= co 
co 



Revised Conrcrcnce Agrecnient 
FY1991 Change to Local ion ~ ..?rv ice Ins ta 1 lat ion Project Request Request Authorized 

------------- ---------------- ---------------------- -------------------------------OKLAllOHA Air Force Al TUS ArB Cl7-Add To Flight Silll.llator Facility 4, 150 4, 150 OKLAllOHA Air Force AllUS AFB Cl7-Field Training Facility 3,750 3,750 

OREGON Anny UMATILLA ARHY DEPOT A111runit ion Demi 1 itarizat ion Fae i 1 ity 45,500 45,500 
n 

SOUTll CAIWL I NA Air Force CllARLESTON AFB C17-Alter Aircraft Maintenance Faes 7,900 7,900 0 z sourn CAJWLJ NA Air Force CllARUSTON AFB Cl7-Alter Engine lnsp And Repair Fae 840 840 
~ 
:;:d 

T£HUESSEE Air Force AR~IOLO CffGINHRING DEV CENTER large Rocket Test Facility (J-6)-Ph III 66,300 66,300 
tTj 
VJ 
VJ 
~ 

lEXAS Anny RED RIVER ARMY DEPOT Central Distribution Center - Phase IV 39,000 39.000 0 z TEXAS Navy LACKLAND AFB NAVAL TECll TRNG CTR Bachelor Enlisted Quarters 11,000 11,800 > iEXAS Air force I.ACKLAND AFB Base Engineer Canplex 7,800 7 ,800 t-4 lEXAS Air Force LACKLAND AFB Base Roads 4,200 4,200 
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TEMPORARY REDUCTION IN 

CAPITAL GAINS TAX FOR NON
CORPORATE TAXPAYERS 
The PRESIDING OFFICER. Under 

the previous order of the Senate, the 
hour of 2 p.m. having arrived, the 
Senate will now resume consideration 
of H.R. 3628, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 3628) to temporarily reduce 
the capital gains tax for noncorporate tax
payers, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Does the time on 
this run out at 3 o'clock or an hour 
from now? 

The PRESIDING OFFICER. I say 
to the Senator from Oregon there is 
an hour of debate equally divided. 

Mr. PACKWOOD. I thank the 
Chair. 

Mr. President, I would like to yield 
10 minutes to the Senator from Dela
ware. 

Mr. ROTH. Mr. President, the most 
important contribution I can make to 
this debate-over the next 10 min
utes-is to clear the air of misunder
stood and misrepresented facts-many 
of which have been used by the oppo
nents of this important bill. 

And to begin, let me say simply that 
it is no accident that America is in its 
83d straight month of economic ex
pansion. It's no accident that over 20 
million new jobs have been added to 
American payrolls since 1982, and that 
economic growth has pushed real 
median family income up 12 percent. 

This growth does not surprise those, 
who in 1981, supported the Roth
Kemp tax cuts. This growth was pre
cisely what we intended. And, it is 
what we intend now with this capital 
gains tax cut and the introduction of 
the IRA-plus. All we are doing is 
giving Americans-our constituents
the power for continued economic 
growth and self-reliance. We are en
couraging Americans to invest in 
America-to build a strong, sound eco
nomic foundation as we move into the 
1990's and the scenario of increasing 
global competition. · 

Now, just as the naysaying tax ad
dicts railed against Roth-Kemp-not 
because it would really reduce Federal 
revenues-because Federal revenues 
have increased from $517 · billion in 
1980 to a projected $1 trillion, 80 bil
lion in 1990-but because it would 
reduce pork barrel politics, these 
people are using the same, old, worn 
out, misleading arguments today. 

And frankly, Mr. President, they are 
wrong. I know it. They know it. And 
the American people know it. That is 

why we have a majority of the U.S. 
Senate supporting this bill. 

Quite simply. the opposition is miss
ing the point. Their main argument is 
that the bill will cost money, and that 
the wrong people will get the benefits. 
Both arguments are misleading. And 
both fail to address the most impor
tant need facing our country-inex
pensive capital for investment growth 
and jobs. More than that, they fail to 
consider what this program is going to 
do for the economy. They also fail to 
understand that if America is to com
pete in the emerging global communi
ty, and if the economic comeback real
ized by Roth-Kemp is to continue, this 
country needs capital. We need a plan 
to encourage Americans to save and 
invest. 

Concerning the cost argument, the 
truth is that the IRA-plus does not 
cost any revenue, but, in fact, raises 
revenue for the Federal Government. 

Three private and prestigious orga
nizations are forecasting that the IRA
plus will result in increased revenues 
in 5, 10, 15, 25, and beyond years. And 
these studies are based on extremely 
realistic economic assumptions. Not 
only that, but these opinions are 
widely held, by both Republicans and 
Democrats. 

Martin Feldstein, president of the 
prestigious National Bureau of Eco
nomic Research, recently wrote me 
saying that 

Although revenue will be "lost" when the 
funds are withdrawn without tax by retir
ees, this should be more than offset by the 
additional new saving of future earners • • • 
raising our national saving rate deserves to 
be one of the highest priority issues facing 
the Congress. 

An equally prestigious group, the In
stitute for Research on the Economics 
of Taxation, has also studied our IRA 
proposal and estimates that it will 
raise $32 to $37 billion over the next 5 
years at a minimum, and by 2030 it 
will increase GNP by 4.5 percent creat
ing over 500,000 jobs and increasing 
real wages by 2 percent. The end 
result according to IRET is an in
crease in Federal tax revenues by 2030 
of $40 to $44 billion in present value 
terms. Lewin/ICF concluded that the 
IRA-plus would result in a long-term 
revenue increase, increased capital ac
cumulation and a higher GNP if sav
ings increased to the 1986 IRA level. 

Lawrence Summers, of Harvard Uni
versity and a Dukakis adviser, has said 
that "without increased national 
saving it will be impossible to simulta
neously increase investment and 
reduce the trade deficit and America's 
dependence on foreign capital." He 
has also found that IRA saving is new 
saving, and not merely the transfer of 
funds from other accounts. Which is 
the primary reason that the IRA-plus 
will not lose, but raise Federal reve
nues in the years to come. Since IRA 
saving is primarily new saving, it rep-

resents money that otherwise would 
have been consumed. Because there is 
no tax on consumption there is no 
foregone tax revenues from money 
that is placed in an IRA and not 
taxed. However, increased savings and 
capital will result in a lower cost of 
capital, a reduction in the trade defi
cit, and ultimately an increase in Fed
eral tax dollars. My opponents are 
completely missing the point. 

Concerning the benefits argument
or that these measures are only for 
the wealthy-we see that the opposi
tion's line is equally absurd. Two
thirds of IRA participants were middle 
of lower income individuals, and they 
contributed nearly two-thirds of the 
funds added to IRA's in 1986. Of more 
than 15 million tax returns with IRA 
contributions, 67 percent were of fami
lies and individuals with an adjusted 
gross income of $50,000 or less. This 
IRA-plus no more benefits the rich 
over the poor than air and water. It is 
simply a tool that can be shared and a 
tool that can benefit all Americans. It 
benefits our families by allowing for 
early withdrawal for necessities like 
health, education, and shelter. It bene
fits our young couples, by encouraging 
them to start early to save for home, 
family, and retirement. And it benefits 
our middle aged and elderly by resur
recting the savings opportunities they 
relied on prior to 1987. And as I have 
said, Mr. President, it is also good 
public policy that benefits America as 
America seeks to maintain leadership 
in the arena of global competition. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, let 
me simply announce to anybody who 
wants to speak on our side on this sub
ject-and several Senators have indi
cated so-there is only about 20 min
utes of time left. I plan to use, on our 
side, about 10 minutes now. If they 
want to speak, they should come rela
tively soon. 

Mr. President, yesterday the majori
ty leader in speaking berated our bill 
and indicated that the major problem 
we face in this country is deficit reduc
tion. If we want to increase savings, we 
should reduce the deficit. If we want 
to increase productivity and competi
tion, reduce the deficit. 

That is a fair argument. He was al
leging that the capital gains bill loses 
money and increases the deficit. I will 
allege that the capital gains bill does 
not lose money. Indeed, it raises 
money and will narrow the deficit. But 
it is interesting to listen to the argu
ments of those who are opposed and 
then compare them with some of their 
other comments or votes earlier in the 
year. 
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Let us take child care. We passed a 

bill earlier this year, a hotly contested 
bill. Basically there was a Republican
Democrat split, with a few crossovers 
on each side. The child care bill that 
we passed will result in $8.4 billion in 
additional spending over the next 5 
years. We raise taxes to take care of 
the cost. 

I am not accusing anybody here of 
raising the deficit. My point is that, if 
we were willing to raise taxes to take 
care of a child care bill that cost $8.4 
billion, we obviously had done nothing 
to reduce the deficit. We raised taxes; 
we raised spending. 

The same is true with the so-called 
tax extenders that are in the House 
reconciliation bill and that the Senate 
conferees want to adopt. These are tax 
provisions that are the .extenders 
scheduled to expire at the end of this 
year, or have already expired. 

For example: research and develop
ment credit. Under current law, busi
nesses are allowed to take a credit 
against their taxes for research and 
development expenditures. This ex
pires at the end of 1989. Extending it 
costs money. 

Another example is I strongly sup
port this provision under which an em
ployee is not taxed on up to $5,250 of 
undergraduate tuition and expenses 
paid for by his or her employer. The 
employer sends an employee to the 
local community college to take a 
course or courses that will help them 
in their work. This provision expired 
at the end of 1988. If this was counted 
as income to the employee and the em
ployee had to pay taxes on it, the Gov
ernment would collect some money. 

In order to extend these and other 
provisions, we have to pay for them. If 
we do this-as we have done several 
times in the past-we would raise 
taxes to pay for them. 

We would be saying the deficit is not 
the critical problem, because if it was 
the most critical problem, we would 
use these taxes to reduce the deficit. 
Instead, we said that these programs 
have a higher priority than using the 
taxes to reduce the deficit. Similarly, 
we could have made permanent the 
telephone excise tax, which is what we 
did to pay for child care, to reduce the 
deficit instead of having a child care 
program. We said, no, child care is a 
higher priority. 

So when those who come in to 
attack the capital gains tax and say 
the deficit is the most critical problem, 
I respond that they are saying the def
icit is the most critical problem, except 
for the programs they like, and then 
that is more critical problem than the 
deficit. 

I realize we all see the world 
through our eyes and we all have fa
vorite programs that we say are worth 
a higher priority than narrowing the 
deficit. Most of us probably find when 
we go home, all the groups want to 

narrow the deficit until we come down 
to actually saying how we are going to 
narrow it. You have to either cut 
spending or raise taxes. If there is an
other way to narrow the deficit I do 
not know what it is. Then, as soon as 
you want to cut any program some
body likes, they do not want to narrow 
the deficit that way. Or if you are 
going to narrow it by raising their 
taxes, they do not want to narrow it 
that way. 

That is what I find. The opponents 
of this bill say narrow the deficit but 
do child care first; narrow the deficit 
but do tax extenders first. 

Now we come to capital gains, and I 
could make the argument, if I wanted. 
Senator RoTH's IRA raises enough 
money to pay for the capital gains-if 
you assume capital gains loses money 
which I do not. The opponents say 
they want to raise revenue to pay for 
child care and extenders, instead of 
narrowing the deficit. My argument is 
no different-here is the revenue to 
pay for capital gains. 

But I want to stress that capital 
gains is different. The Treasury De
partment predicts that the lower indi
vidual capital gains tax that we have 
introduced, forget the IRA's for the 
moment, does not lose money; it raises 
money. And -it raises money through
out the entire 5-year period and, 
frankly, that is as far as we ought to 
try to intelligently predict. Beyond 
that the variables are great. There is 
no reliability as to what our predic
tions are. So Treasury says it raises 
money and it is understandable why. 

You are an employee in a corpora
tion and making $30,000 or $40,000 a 
year and you happen to own a piece of 
property; you are holding it; you are 
not selling it. As you are not selling it, 
the Federal Government is not collect
ing any taxes on it because you are not 
selling it and getting money for selling 
it. 

But if the capital gains tax is low
ered Treasury says-and I think they 
are correct-some people will under
take transactions they would not oth
erwise undertake. Some people will 
sell property; some people will sell 
stock; some people will invest in a cor
poration in the hope that it will make 
profits. They would not otherwise do 
it but for the capital gains differential. 

So a person sells a piece of property 
for a $10,000 profit; it was bought for 
$10,000 and sold for $20,000. The 
$10,000 profit is called a capital gain. 
Under our bill, you would pay a 20 per
cent tax or $2,000. That is $2,000 that 
the Government has collected that we 
would not otherwise collect but for the 
capital gains differential, because the 
person would not have sold the prop
erty. Now the person has gotten to 
keep $8,000 himself. There is nothing 
wrong with that. He keeps $8,000; we 
get $2,000. We can use it for poverty 

programs, tax extenders, child care, or 
whatever else we want to use it for. 

Those who say that a lower capital 
gains rate loses money presume that 
the cut in the rates is so great that 
there will not be enough additional 
transactions to make up for the loss of 
rate. 

Let me give an example. Let us say 
that the capital gains tax was 30 per
cent and you had 10 transactions a 
year. Let us say they are all the same 
value transactions. If you cut the cap
ital gains rate in half, if you cut it to 
15 percent, you would have to have 20 
transactions of the same value to 
make as much money as you would at 
a 30 percent tax rate on 10 transac
tions. The Treasury Department 
projects that there will be more than 
20 transactions when this rate is cut. 
Those who criticize the tax cut say 
there will not be 20 transactions so we 
will lose money. 

In the past, we have depended in 
this body upon the estimates of the 
Joint Committee on Taxation. They 
predicted in 1978 when we cut the cap
ital gains rate that we would lose 
money. As a matter of fact, we did not. 
We gained money. They predicted in 
1981 we would lose money when we 
cut the capital gains rate again; as a 
matter of fact, we did not lose money. 
We gained money. They are predicting 
again we will lose money. The Treas
ury is predicting we will gain money. I 
think the Treasury is more likely 
right. 

In contrast, all the other perfectly 
worthy programs that people have ad
vocated on the floor of the Senate this 
year-child care, extension of expiring 
tax provisions-clearly lost money. We 
raised taxes not to narrow the deficit, 
but to pay for these programs. 

In this case, we will raise money by 
lowering the capital gains tax and we 
can use that money to pay for some of 
these other programs. 

For that reason, Mr. President, I 
would hope when cloture is invoked 
today we would have a few more votes 
than we had yesterday. If we do not 
quite have 60, I hope the next time we 
have this go-around we have 55 or 56 
or 57, and one day we will have 
enough, and pass a lower capital gains 
rate. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield? 

Mr. PACKWOOD. I am happy to 
yield. 

Mr. ARMSTRONG. Mr. President, if 
the Senator has 7 or 8 minutes, I am 
glad to address this subject if he will 
yield me time. 

Mr. PACKWOOD. I ask how much 
time do I have remaining. 

The PRESIDING OFFICER. The 
Senator has left 10 minutes and 40 sec
onds. 

Mr. ARMSTRONG. Mr. President, 
under the circumstances I wish to ask 
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for a lesser amount of time; 2 or 3 min
utes. 

Mr. PACKWOOD. I am happy to 
yield 3 minutes to the Senator from 
Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 3 minutes. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to my distinguished col
league from Oregon for yielding. Par
ticularly I want to express my admira
tion for the way he presented this 
issue. There is no doubt in my mind, 
this is the major financial issue facing 
Congress. Although there is some 
doubt we are going to get the 60 votes 
this afternoon, there is very little 
doubt in my mind in the near future 
we are going to enact a capital gains 
tax cut primarily because of the 
energy and creativity in which he ad
vocated this issue. 

I do not know whether it is going to 
happen this afternoon. If it does not, 
it will be a pity and too bad for the 
country. If we are a little short today, 
it is a forerunner for victory in Janu
ary or February or whenever. 

My own theory is if we fail today, we 
ought to come back in January and 
plan to bring this issue up every morn
ing and afternoon until it passes. It is 
clear the majority in both the House 
and Senate favor this measure. It is 
very, very clear it is good for the coun
try from an economic standpoint. 

To have it defeated because of par
liamentary stalling I think does an in
justice to the country and it is a pro
posal I think will pass and deserves to 
pass. 

Mr. President, I want to make one 
observation about the substance of it 
and that concerns the indexing provi
sion. It is all very well to argue what 
the rate of tax ought to be with re
spect to real gains. But at the present 
time we are taxing people on inflation. 

I want to give you one very concrete 
and specific example. Let us say Uncle 
Harry-not his real name-but in 1960 
he bought $1,000 worth of stocks. In 
1989 he sold that for $9,000. His tax
able gain-his nominal gain is $8,000. 
Because Harry is in the 33-percent tax 
bracket he pays $2,640 in capital gains 
taxes. However, inflation has eaten up 
all but $2,026 of his profit. After he 
pays his tax Harry is $613 worse off 
than before. 

That is unfair. It is unjust. Whether 
you think the capital gains rate ought 
to be 25 percent, 35 percent, or 5 per
cent, surely it should not apply to illu
sory gains of this type. This is no iso
lated case. It is not my Uncle Harry. It 
is someone else. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point six arguments in favor of 
capital gains indexing, the observa
tions of such distinguished economists 
as Dr. Murray Weidenbaum, Dr. Alan 
Blinder, Dr. Norman Ture, Dr. James 

Miller and a number of ·others who 
commented on this specific proposal, 
as well as the editorial comments from 
around the country in support of in
dexing the basis for capital gains tax
ation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CAPITAL GAINS INDEXING 

Proposal: To permit individual taxpayers 
to index for inflation the basis used to cal
culate capital gains tax liability. The index· 
ing would be based on the GNP deflator and 
would apply to inflation after December 31, 
1989. Indexing would be available in addi
tion to capital gains rate reduction. 

Why This Provision Should Be Adopted: 
<1> Fairness-taxpayers should not be sub

ject to tax on capital gains that are due 
solely to inflation. 

<2> Indexing capital gains would reduce 
the effective capital gains tax rate. 

(3) The tax on inflationary capital gains is 
not a tax on income or even on the increase 
in the real value of the asset. It is purely a 
tax on capital very much like a property 
tax-but only assessed on property when 
sold! 

<4> The United States now has one of the 
most anti-capital tax systems in the world. 
Reducing the effective capital gains tax rate 
would reduce the income tax bias against 
saving and investment in this country, 
thereby increasing domestic investment, the 
growth rate in employment and output, and 
improving our international competitive
ness. 

<5> Indexation of the tax basis of capital 
assets would encourage risk-taking and en
trepreneurship, the backbone of our econo
my. New businesses and new ventures are 
essential to a dynamic economy. 

(6) Indexation of capital gains encourages 
research and development by insuring the 
value of the product of the research against 
erosion from inflation. 

<7> Capital gains indexing is supported by 
economists and journalists of all political 
persuasions and viewPoints. 

(8) Indexing capital gains enjoys broad 
support in Congress. The Senate passed cap
ital gains indexing in 1982 by a vote of 61 to 
32. Indexing is also included in the 1989 
House Budget Reconciliation package, 
having been affirmed by a 239-190 vote. 

LEADING ECONOMISTS SPEAK OUT ON CAPITAL 
GAINS INDEXING 

"There's one aspect of capital gains that 
unites virtually all economists: liberals, con
servatives, and independents. And that is 
the need to eliminate the inflationary com
ponent of capital gains for tax purposes. We 
do that by indexing."-Dr. Murray Weiden
baum, President of the Center for the Study 
of American Business and former Chairman 
of the President's Council of Economic Ad
visors. 

"Many so-called capital gains are over
taxed because they are most illusory. If an 
asset's dollar value grows only because of in
flation, its owner gains no purchasing power 
and should pay no tax. Only real capital 
gains, gains in excess of inflation should be 
taxed."-Dr. Alan Blinder, Gordon S. 
Rentschler Memorial Professor of Econom
ics at Princeton University. 

"Indexing prevents the mistakes of the 
Federal Reserve from increasing the capital 
gains tax burden. You really need to index 
capital gains. You sure don't accomplish 
much by reducing the tax rate if inflation 

doubles the nominal capital gain."-Dr. 
Norman B. Ture, President of the Institute 
for Research on the Economics of Taxation 
and former Under Secretary of the Treas
ury for Economic Policy. 

"It's only fair that we index capital gains 
and take away the inflation tax. It's plainly 
a winner all around."-Dr. Jam.es Miller, 
Chairman of Citizens fo.r a Sound Economy 
and former Director of the Office and Man
agement of Budget. 

"If the price of the asset rises because of 
inflation, there is no real gain at all, and the 
[capital gains] tax is nothing but a confisca
trion device."-Dr. Paul Craig Roberts, Wil
liam. E. Simon Professor of Political Econo
my at the Center for Strategic and Interna
tional Studies and former Assistant Secre
tary of the Treasury. 

"Indexing is a critical feature of honest 
tax policy. It protects Americans from unle
gislated tax increases resulting from infla
tion. This priniciple applies to capital gains 
which so often represents a purely inflation
ary phenomena."-Dr. Walter Williams, 
John M. Olin Distinguished Professor of Ec
onomics at George Mason University. 

"Indexing is necessary to treat capital 
gains like ordinary income. If you don't 
index, then you're imposing an extra heavy 
tax burden on capital gains by forcing 
people to pay tax on illusory gains. Indexing 
also reduces uncertainty. Without indexing, 
the investor has to guess about inflation in 
order to calculate a real after-tax return on 
investment."-Dr. John Makin, Director of 
Fiscal Policy Studies at the American Enter
prise Institute. 

"Bills to index capital gains have been in
troduced in both the house and the Senate. 
All these efforts are commendable and 
would promote economic growth."-Dr. 
Richard Rahn, Vice President and Chief 
Economist, United States Chamber of Com
merce. 

"The major change that should be consid
ered to the Tax Reform Act of 1986 would 
be to index all the business tax provisions. 
Indexing capital gains is only the first im
portant step in that direction."-Dr. Wil
liam Niskanen, Chairman of the Cato Insti
tute and former Chairman of the Presi
dent's Council of Economic Advisors. 

"Indexation of capital gains is appropriate 
in that the taxation of nominal capital gains 
is harmful. However, the double taxation of 
real equity capital raises the importance of 
a capital gains differential."-Dr. Barry 
Rogstad, President of the American Busi
ness Conference. 

EDITORIAL COMMENT ON INDEXING CAPITAL 
GAINS 

Another worthy reform would be to index 
capital gains for inflation. Investors <includ
ing homeowners> shouldn't have to pay tax 
on the appreciated value of assets attributa
ble to inflation, especially given the goal to 
encourage long-term investments. CThe 
Christian Science Monitor, 2/15/891 

Inflation eats away at the worth of money 
you put into a long-term investment, so 
some of your ultimate profit is an illusion. 
Under present law, some of that illusion 
gets taxed. That's unfair. CLong Island 
Newsday, 2/12/891 

The nation's tax laws and the Internal 
Revenue Service persist in the fiction . . . 
that the dollar's value stays the same year 
after year. The result is that thrifty Ameri
cans are required to pay income taxes on 
fictitious paper profits. This is clearly 
unfair .... Quite sensibly, two bill currently 
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being considered by Congress to cut capital 
gains taxes include provisions for indexing 
profits to account for inflation. [The San 
Francisco Chronicle, 9/19/89] 

Indexing capital gains to inflation would 
reduce the imposition of taxes on nonexist
ent gains and impose them on gains that are 
"real." .. . It deserves to be considered. 
[The Boston Globe, 2/5/89] 

Capital gains are unfairly taxed in one re
spect. The increased value of long-held 
assets reflects some inflation and some real 
profit. Indexing capital gains is warranted, 
so inflationary increases are not taxed. [The 
New York Times, 9/15/89] 

In the Treasury Department's tax-reform 
program of 1984, department experts noted 
that one justification for the lower capital
gains rate then in effect was to compensate 
for the tendency to overtax capital gains be
cause of inflation. The Treasury plan pro
posed that capital gains be indexed for in
flation and then taxed as ordinary income. 
Thus, the seller of the property would pay a 
higher tax rate, but only on its real value, 
not at a higher imaginary value created by 
inflation. Congress went through with only 
half the plan, however: The tax rate was 
raised but capital gains still are not indexed 
for inflation. [Los Angeles Times, 2/26/89] 

Think for a moment what happens when 
inflation increases the price of a home. 
When you sell it, you pay a capital gains tax 
even though the value of the home (adjust
ed for inflation> hasn't increased a penny. 
Indeed, the government can tax you for cap
ital gains when a property actually has lost 
value by appreciating less rapidly than the 
inflation rate. An indexed capital gains rate 
would put an end to this kind of bracket 
creep. [Washington Times, 3/7 /89, Editorial 
Comment on Capital Gains] 

A cut in the capital gains tax, whether 
through a lower rate or through indexing to 
inflation, is good economic sense, and more 
Democrats are realizing it. [Chicago Trib
une, 8/2/891 

TAX PAIN BuT No REAL GAIN 

EXAMPLES OF WHAT HAPPENS UNDER CURRENT 
LAW WHEN AN INDIVIDUAL SELLS AN ASSET 

Example No. 1: A family purchases a 
home <for investment purposes) in 1960 for 
$25,000 and sells it for $125,000 in 1989. 
Under the current tax code this would be 
considered a $100,000 gain and subject to a 
tax of $28,000. However, the house must sell 
for $100:000 just to keep up with the in
crease in prices between 1960 and 1989. The 
real inflation adjusted gain is $25,000 <not 
$100,000) and if capital gains were indexed 
the tax would be $7,000 <not $28,000). 

Example No. 2: The McCoy's bought a 
small farm in 1950 for $50,000. The McCoy's 
sold their farm in 1989 for $300,000. They 
paid a tax of $70,000 on the $250,000 gain. 
However, inflation has eroded all but $5000 
of their gain, and taxes have set them back 
another $70,000. If capital gains were in
dexed however, the tax on the gain of 
$55,000 would be $15,400 and the McCoy's 
would have a real gain after taxes of 
$39,600. 

Example No. 3: "In 1960, Uncle Harry 
bought $1,000 of stock . .. If Harry sells the 
stock in 1989 for $9,000, his taxable income 
gain under current law is $8,000. Because 
Harry is in the 33% bracket, he pays $2,640 
in capital gains taxes. But inflation has 
eaten up all but $2,026 of his profit. So after 
tax and inflation Harry loses $613. But if 
the law were changed so that capital gains 
were indexed for inflation, Harry would 
only pay tax on his real gain of $2,026. His 
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tax bill would be just $668, and his real af
tertax return $1,357." [Business Week, 2/ 
20/89] 

CAPITAL GAINS TAX WITHOUT INDEXING 

A family farm bought in 1950 for $50,000 
is sold in 1989 for $300,000. A capital gain 
tax is applied to the full amount of the 
gain-$250,000. At a 28% tax rate, that 
would be a tax of $70,000, leaving the family 
with $230,000. So they end up worse off 
than they were in 1950 because they would 
need $245,000 today just to have the value 
<the same purchasing power) of their origi
nal $50,000 investment. 

CAPITAL GAINS TAX WITH INDEXING 

A family farm bought in 1950 for $50,000 
is sold in 1989 for $300,000. Because 
$245,000 of that amount is due to inflation
ary increases over the last 39 years, the real 
gain is only $55,000. A capital gains tax ap
plied to the real gain would come to $15,400. 
This leaves the family better off by $39,600. 

Mr. PACKWOOD. I yield 3 minutes 
to the Senator from Missouri. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized 
for 3 minutes. 

Mr. BOND. Mr. President, I thank 
my distinguished colleague, the Sena
tor from Oregon. 

I commend my good friend, the Sen
ator from Colorado, for his eloquent 
statement. I, too, came over here to 
speak about the absolute unfairness of 
the current system of taxing phantom 
gains as regular income. 

The proposal before us today has a 
very modest relief from this phantom 
tax by providing a 5-percent reduction 
for up to 7 years in the gain to com
pensate for inflation. 

People of modest means in my State 
are very upset. They are outraged that 
they now have to pay a tax on gains 
they never realized. 

The Senator from Colorado gave a 
good example. 

Let me give you a simpler example. 
A $100 investment held for 2 years. 
Say over 2 years that inflation has 
now put a marketplace value of $110 
on it. Under the current system the 
holder of that asset, if he or she turns 
around and sells it, would be taxed at 
an income tax rate perhaps as high as 
33 percent on that $10 of gain. This re
duction in the gain only reduces 10 
percent of that $10. So they would still 
have to pay a tax on the $8 of phan
tom gain. But at least it is better than 
paying tax on the full $10. 

In many instances this will not even 
compensate for the losses that the 
phantom gains of inflation taxes as 
income will generate. 

I have had small farmers, husbands 
and wives, who want to retire and sell 
their farm who have told me if they 
sell it for twice what they paid for it 
they will be getting less in actual 
spending money, less in actual pur
chasing power than they put in. 

And yet they have to pay taxes, 
higher in some instances than the tax, 
the marginal tax, that multimillion-

aires who buy junk bonds have to pay 
on their income. It is not fair. 

Mr. President, I urge my colleagues, 
in the interest of fairness, to recognize 
that when inflation devalues our cur
rency, it artificially inflates the value 
of property, and unless we do some
thing to recognize that inflationary 
gain or element, we will be imposing 
an unfair tax. 

I thank my colleague. I urge my col
leagues to support the motion for clo- · 
ture. 

I yield the floor. 
Mr. BENTSEN. Mr. President, I 

yield myself 10 minutes. 
The PRESIDING OFFICER. The 

Senator is recognized for 10 minutes. 
Mr. BENTSEN. Mr. President, this is 

an interesting proposal and I have lis
tened to the debate with a great deal 
of interest. 

I hear my distinguished friend from 
Colorado talking about illusory prof
its, and inflationary gain. Absolutely. I 
could not agree with him more on 
that. I am one of those who fought 
long and hard . to lower the capital 
gains tax. I thought it was something 
we should do to have more mobility of 
capital. 

But the problem you run into is that 
in 1986 the Reagan administration 
said that we ought to bring the top 
rate down. And we brought it down to 
the lowest top rate of any major 
nation in the world. We brought it 
down to 28 percent. 

Can you imagine a person of wealth 
thinking 10 years ago that they would 
ever have a top rate of 28 percent in 
this country? Incredible. But that is 
what we have. And that is the kind of 
a deal we struck. 

The argument was that if we would 
bring that top rate down-it had been 
70, then 50 percent-we would pay for 
it by increasing the capital gains rate 
to 28 percent. The administration con
tended that if we did that, we would 
pick up $22 billion over 5 years. That 
is the plan we designed to pay for 
bringing the ordinary income tax rates 
down. That was our deal.. But now we 
are talking going the other way. 

Let's look at how they pay for their 
proposal. I admire the creativity of my 
friends. They have proposed a back
ended IRA. Under this proposal you 
could shift existing savings into a 
back-ended IRA. You could pay the 
tax on this transfer over 4 years. Four 
years-how convenient. That's just 
long enough to pay for capital gains 
over the budget period. Very creative. 

But after 5 years, the bottom falls 
out. You are looking at instant gratifi
cation here. "Now-nowism,'' as Mr. 
Darman says. 

When the Secretary of the Treasury 
testified before us we asked him about 
the back-loaded IRA's. He said, "It is 
simply passing it on to the next gen
eration." That is where the cost is 
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going to be. It is time we-both Con
gress and the administration-quit 
doing that. 

Let us try to truly get this deficit 
down. That is what we ought to be 
trying to do. The biggest problem we 
have today in this country is not our 
foreign competition, it is what we have 
to pay for money-interest rates on a 
loan or what you have to pay on an 
issue of bonds if you want to build a 
new factory. We're in competition 
with the Japanese and the West Ger
mans. While we have a 10-percent 
prime, the Germans have an 8112-per
cent prime and the Japanese have a 
4.8-percent prime. If you finance that 
factory, the cost of that borrowed 
money is in the cost of the product 
that you manufacture. Oh, we fuss 
about the mistakes of management in 
this country-short-term horizons in
stead of long-term horizons-and there 
is legitimacy in some of those charges. 
But we also have some of the most ef
fective and some of the best manage
ment in the world today. 

Then we ponder whether our work
ers have lost the work ethic. The vast 
majority of them sure have not. We 
have some of the best workers in the 
world. But anytime you have the cost 
of capital over twice what your princi
pal competitor has and you put that 
into the cost of the product, no matter 
how smart the management, no 
matter how effective the laboring 
force, you are at enormous competitive 
disadvantage. Remember that this also 
makes it more difficult to bring about 
a trade balance in this country. 

So what we ought to be trying to do 
is get savings up. Will this proposal in
crease savings? Now think about it. 
Think about the reaction of the aver
age taxpayer on April 15. How is he 
going to react? He is going to do it this 
way: When he sits down to write out 
that check to the IRS and realizes he 
has an immediate deduction if he puts 
it in the Bentsen IRA account-the 
more conventional IRA account-he 
will take advantage of that deduction 
rather than send his money to the 
Treasury. 

He is not going to say that 20 years 
from now. The tax rules that are in 
place now will be the same. Will an ad
ministration and a Congress in the 
future be able to resist the great temp
tation to reach in there and start 
taxing those things they said they 
were not going to tax? I'm not sure 
and the American public isn't sure 
either. 

How much continuity has there been 
in the tax system? The tax laws have 
changed and changed and changed. 

I do not believe that your average 
taxpayer is really going to put his 
money in a so-called back-ended IRA. 
He is not going to try and estimate 
what his income is going to be 20 years 
from now, what tax bracket he is 

going to be in, and what the future 
laws are going to be. 

So I do not think it works. To the 
extent you have some investor who de
cides to take current IRA savings and 
move them over, you gain no net sav
ings for our country. We have a sav
ings rate in this country of around 5 
percent. We are looking at the Japa
nese at around 16 percent; the Ger
mans in between those two. 

We have to increase savings. That 
means we have to broaden the base of 
the IRA and we have to increase the 
deduction for IRA contributions. Sav
ings rates in this country ran in 
tandem with the Canadians until they 
expanded their equivalent of the IRA. 
And then the savings rate went up to 
11 percent, and they have stayed up 
there while our savings rate dropped 
to the lowest level it has been in over 
40 years. We are going in the wrong di
rection. Our savings rate dropped after 
we took away some of the incentives 
for the IRA. The IRA was a retire
ment account that should have never 
been retired. 

The Bentsen IRA, we would expand 
the existing IRA. I am delighted to see 
the Senator from Delaware has ex
panded his proposal to take on some 
of the things we have talked about, 
like helping people save for that first 
home. That is becoming a tougher and 
tougher objective for the young people 
in our country. Saving to buy that 
first home and make that down pay
ment is very difficult. However, under 
the plan I proposed they will be able 
to draw that money out to buy their 
first home without a tax penalty. 

What is the other big problem in 
this country? The question of how to 
finance a college education for your 
children. That is an enormous prob
lem with the costs escalating. So, once 
again, we expand the objectives, the 
incentives, for that IRA account. 
Under the Bentsen IRA you could 
take that money out to help send that 
child to college. Take that money out, 
without a penalty, for that purpose. 
And, of course, you could also take tlie 
money out for your own retirement. 

That is what I proposed earlier. And 
that is something that will give us a 
continuous benefit over a long period 
of time. If we can get interest rates 
down and savings up this country will 
really prosper. If we can increase sav
ings in this country by $20 a week, we 
will increase personal savings by 30 
percent. · 

Next year, of course, we are going to 
do some things on tax policy. We will 
be working on that in the Finance 
Committee. But we will be talking 
about a comprehensive package and 
capital gains, of course will be among 
the things considered. We will also 
consider an IRA. But we will try to put 
together a package that will be reve
nue neutral over a long period of time. 

Proponents for a capital gains rate 
differential contend that we need to 
encourage venture capital. When you 
reach down in your pocket and put 
some money in a venture capital deal, 
I don't believe you really care about 
whether you can save 5 or 10 percent 
in taxes in the future. 

If you are figuring it that close, you 
better not go into a venture capital 
deal because they are high risk deals. 
The reason you go into a venture cap
ital deal is because you think you are 
going to hit a home run. You think 
you are going to get an Apple comput
er. That is why you go into a venture 
capital deal. 

Not better than 1 out of 10 really is 
a major success. The vast majority of 
venture capital deals go broke and do 
not make any money. If you have a 
lemon, it matures very quickly. You 
find out you have it. Maybe you have 
one or two that may make a little 
money, and, hopefully, one of them is 
a home run. That is why you go into a 
venture capital deal. · 

Where does most of that money 
come from today? It does not come 
from individuals. It used to, but not 
now. Much of it comes from pension 
funds that pay no taxes. The incentive 
means nothing insofar as their going 
into a venture capital deal. 

That is why it is important that we 
have, I think, an overall comprehen
sive approach to try to encourage in
vestment in this country, to try to en
courage savings, and try to get the def
icit down. If we really want to get in
terest rates down, the biggest savings 
of all is in Government expenditures
and that means cutting the deficit. 
That is what we will be working to 
bring about . . 

Mr. President, I think what we see 
here is a situation where we are pass
ing the costs on to the next generation 
and not facing our responsibility. I 
hope my colleagues, once again, will 
decide that we should wait until some 
point in the future and have an overall 
comprehensive approach to the objec
tives of increasing savings in our colin
try, getting our deficit down, and in
creasing investment. 

Mr. President, I reserve the remain
der of my time. 

Mr. PACKWOOD. Mr. President, 
how much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 44 seconds. 

Mr. PACKWOOD. I will yield 2112 
minutes to the Senator from Alabama. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. HEFLIN. Mr. President, I rise 
today to offer my support for the ef
forts to restore capital gains diff eren
tials to the Tax Code. As some Sena
tors know, I opposed the elimination 
of this rate in 1986 and I have long 
supported restoring the capital gains 
rate. 
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I support restoring the capital gains 

differential because I am convinced 
that a lower tax rate for capital gains 
will lower the cost of capital and stim
ulate investment. A lower tax rate for 
capital gains will encourage investors 
to realize any gains they have earned 
on their assets, which will result in 
greater revenues for the Federal 
Treasury. A lower capital gains rate 
will help increase the competitive posi
tion of the United States in world mar
kets. The United States taxes capital 
gains at a higher rate than almost all 
countries in Europe and Asia. 

Opponents of capital gains contend 
that it favors wealthy taxpayers and is 
not supported by the average middle
class taxpayer. This argument is 
simply not true. For example, in 1985, 
the year before the Tax Code was re
vised to eliminate this rate, the major
ity of taxpayers who took advantage 
of a capital gains rate were middle
class taxpayers. Anyone who owns a 
few acres of timber or a few shares of 
stock supports restoring the capital 
gains rate. It is their dream. The 
amount of tax savings to these taxpay
ers may look small to some, but to 
these taxpayers it is a relatively large 
amount which they eagerly anticipate. 

Restoring the capital gains tax rate 
is especially important to my State in 
which a majority of the land is timber 
property. As you know, timber takes 
time to grow. Someone who invests in 
timber must plan to hold this asset for 
a long time in order to receive any 
gain. The longer an asset is held, how
ever, the greater the likelihood that 
the value of the investment will be di
minished by the effects of inflation. 
Restoring the capital gains differential 
is one way to minimize this inequity. 

Finally, Mr. President, I would like 
to mention one aspect of this issue 
which has not received very much at
tention. That issue is how the elimina
tion of a capital gains rate has affect
ed many of our senior citizens. 

In their earlier years, a good number 
of senior citizens invested in stock, 
timber, or some other type of capital 
as.c;et. They did so in order to build an 
investment that might generate retire
ment income in the future. As time 
goes by, the value of this asset has ap
preciated. Now these senior citizens 
are at a stage where they have retired 
and are interested in receiving income 
from their investment. Naturally, they 
would like to receive as high a rate of 
income as possible. When these senior 
citizens made their original invest
ments, they invested in assets whose 
value would grow and not in assets 
that would produce income. For exam
ple, many bought stock that pays very 
little in dividends. Or they invested in 
timber, which pays nothing at all until 
it is sold. 

Now that they have retired, these 
senior citizens need to convert these 
assets into some other type of invest-

ment that will generate income. They 
might want to sell their stock or 
timber and invest in a bond that pays 
a high rate of interest, for example. 
Or they might want to purchase an 
annuity. 

These taxpayers have planned ahead 
for their retirement, which is com
mendable. The only problem is that 
these plans counted on a capital gains 
rate being in effect when it was time 
to retire. Now these senior citizens 
have discovered that it does not pay 
for them to sell their assets. They 
have put pencil to paper and just 
cannot figure out how it will be to 
their advantage to realize the gain on 
their investment without a capital 
gains rate. These senior citizens are 
faced with the painful choice of selling 
their assets and realizing less income 
than they had counted on or leaving 
their assets to their children and get
ting by in their retirement years on 
even less. Mr. President, equity de
mands that we restore this rate. 

I urge my fell ow Senators to vote for 
restoring the capital gains rate to the 
Tax Code. 

I yield the remainder of my time to 
the Senator from Oregon. 

Mr. PACKWOOD. I yield the re
mainder of the time I have to the mi
nority leader. 

The PRESIDING OFFICER. The 
minority leader is recognized for 2 
minutes and 25 seconds. 

Mr. DOLE. Mr. President, r thank 
the distinguished Senator from 
Oregon. I think we have heard good 
arguments, particularly from those 
who support capital gains rate reduc
tion. But I want to indicate, as I did 
yesterday, this is an important vote. I 
thank all my colleagues who yesterday 
voted to invoke cloture. Fifty-one out 
of one hundred is a majority, the last 
time I checked. 

But, first, we have to get beyond clo
ture. This will be our last opportunity 
this year. We have agreed with the 
other side that if we had a couple of 
cloture votes to test the water, we 
would put it off until next year. It was 
my feeling this session could end, if 
not this week, certainly next week 
midweek. 

So I simply implore my colleagues to 
take a look at the record and to under
stand that this is not a surprise to any
body in this Senate. As I said yester
day, the candidate for President, 
George Bush, advocated this through
out the campaign. The American 
people knew it was on the table. It was 
not any back door effort to undo the 
1986 tax reform bill. 

The President took his case to the 
American people. The majority of the 
American people support ·what he at
tempts to do. And, as I indicated yes
terday, we spent a lot of time around 
here talking about the Japanese and 
how tough they are and we are not 
competitive and we blame the Govern-

ment or we blame the industry or 
blame somebody. We never blame 
Congress. 

One reason they are more competi
tive is the cost of capital is less. Their 
capital gains rates are much less. I 
would say, from the standpoint of 
trade and the standpoint of being 
more competitive, from the standpoint 
of cost of capital, the standpoint of 
business expansion, the standpoint of 
creating jobs, there are dozens of rea
sons to support what the distinguished 
Senator from Oregon and the Senator 
from Delaware propose. 

I am a realist. I know probably we 
are not going to get cloture. But I 
would say I know there are others on 
the other side who would like to vote 
for cloture, and we would be willing to 
have 59 votes for cloture today; maybe 
not quite 60, but 59. I hope the majori
ty leader will free some of his people, 
let his people go, take off the hand
cuffs, take off the chains, let them ex
press their own views on this vote. 
Then, if it looks like he might lose, he 
could reassess his strategy. 

For all the reasons I have stated, 
and more, I hope we may invoke clo
ture today and we just accept the 
amendment on a voice vote and go to 
conference. We would probably have 
the conference finished by next Tues
day or Wednesday and, in my view, it 
would be a step forward, something we 
should not have to wait for until next 
year. 

The PRESIDING OFFICER. The 
time of the Senator from Oregon has 
expired. · 

Who seeks recognition? 
Mr. BENTSEN. Mr. President, I 

yield myself 3 minutes. 
The PRESIDING OFFICER. The 

Senator from Texas is recognized for 3 
minutes. 

Mr. BENTSEN. Mr. President, quite 
a bit has been made of procedural 
questions involved in this type of a 
vote. We have been taught by experts 
in that regard by some of my distin
guished colleagues on the other side of 
the aisle. We have been trying on S. 2, 
campaign reform, for a long time 
around here, but we never have been 
able to get it to a question of a 
straight up or down. 

Procedures have been used exten
sively to keep that from coming about. 
We have seen since 1987, 35 separate 
instances of where we have been 
denied a majority vote on procedural 
grounds. So we are no strangers to this 
process. With that, I now yield such 
time as the majority leader would use 
and utilize within the limits of the 
time allotted to me. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, 3 
years ago, this Congress had a long 
and thorough debate about what kind 
of tax system this Nation should have. 
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On one side were those who believed 
that through the use of tax subsidies, 
the tax system should guide invest
ment in our economy. On the other 
side were those who believe in free 
market principles, who believed that 
the private sector, not the Govern
ment through the tax system, will 
make the right decisions on where to 
invest. 

Those who believed in the free 
market won the debate. As a result, 
maximum tax rates were reduced to 
only 28 percent for the highest income 
persons in America, by far, the lowest 
tax rate of any industrialized nation. 
The price that was paid for this tax 
rate cut was the removal or limitation 
of many special tax incentives that 
distorted the free market. That 
change in law has proven to be suc
cessful. Net national savings and in
vestment are higher today than they 
were prior to tax reform. We found 
that the most efficient and productive 
utilization of resources is possible 
when the tax system and the Govern
ment do not distort private sector, free 
market decisionmaking. 

Those who believe in the free 
market prevailed in 1986, but it is no 
surprise that those who did not prevail 
have not given up. Regardless of the 
facts, they continue to sing the siren 
song that our economy will collapse 
unless special tax benefits are provid
ed for some in our society. They con
tinue to maintain that Government 
knows better than the free market, 
where and how to invest and how long 
to hold on to an investment. 

As everyone should know by now, 
just as sure as night follows day, if we 
adopt this amendment to cut capital 
gains taxes, the subsidy crowd will not 
stop there. They will continue to con
struct misleading studies, cite irrele
vant statistics and selectively compare 
tax policies in other nations to justify 
the next tax break for the wealthy 
and then the next and then so on and 
so on until we are buried under an 
even higher mountain of debt. 

I recently asked a Joint Tax Com
mittee of Congress to take a look at 
just how important capital gains tax 
rates are to the very highest income 
earners in America. 

Mr. President, I ask unanimous con
sent that the Joint Tax Committee in
formation be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, November 14, 1989. 

Hon. GEORGE J. MITCHELL, 
U.S. Senate, Senate Russell Office Building, 

Washington, DC. 
DEAR SENATOR MITCHELL: This is in re

sponse to your request dated October 25, 
1989, for an estimate of the average tax ben
efit received by certain taxpayers under the 
capital gains proposal recently passed by 
the House, as well as under the President's 

plan. In particular, you asked that we pro
vide you with the average benefit calculated 
for the taxpayers with the largest <net) 
long-term capital gains in 1990. For this pur
pose, we have defined the average benefit as 
the tax savings which would have resulted 
in capital gains had been taxed and ordi
nary income, assuming no change in taxpay
er behavior. 

Unfortunately, our data do permit this 
type of analysis with respect to the Presi
dent's proposal as it was introduced. This is 
because the proposal was targeted to specif
ic asset types, and we do not have this infor
mation available for all of the taxpayers in 
question. Consequently, our estimates 
assume the President's original proposal is 
extended to include all capital assets. 

Below is our estimate, at 1990 income 
levels, of the average tax benefit received by 
the taxpayers with the 100 <alternatively, 
1,000) largest amounts of net long-term cap
ital gains: 

AVERAGE BENEFIT 
[1990 income levels, in millions of dollars] 

We estimate this average benefit to be ap
proximately $4 million. You should be 
aware that this was in a year <1985) in 
which the exclusion for long-term capital 
gains was 60 percent and the top marginal 
tax rate was 50 percent. Obviously, the re
sults would change under a different regime 
of tax rates and exclusions. 

We emphasize that we have only exam
ined data from 1985 <1985 may not be repre
sentative of other years). We would expect 
that the selection of the 1,000 largest net 
long-term gains reported by taxpayers is 
sensitive to economic factors specific to 1985 
and that the 1,000 largest gains in another 
year could be substantially different. For 
example, the difference between the largest 
net long-term gains reported by a taxpayer 
and the thousandth largest net long-term 
gains reported by a taxpayer was in excess 
of $190 million in 1985. In another year, the 
difference between the largest and the 
thousandth largest could be substantially 
different. 

Sincerely, 
RONALD A. PEARLMAN. 

Taxpayers with capital gains 

Largest 100 ............................................... . 

House bill 1 

3.0 
1.0 

President's 
proposal 2 

JOINT COMMITTEE ON TAXATION, 
LoNGWORTH HOUSE OFFICE BUILDING, 

Washington, DC, October 24, 1989. 
5.0 Hon. GEORGE J. MITCHELL, 
2_0 U.S. Senate, Largest 1,000. . .. .................... ........................... ..... . 

1 30 percent exclusion for all capital assets. 
2 45 percent exclusion with a 15-percent maximum tax rate. Assumed to 

cover all capital assets. 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, November 14, 1989. 

Hon. GEORGE J. MITCHELL, 
U.S. Senate. 

In providing you with these estimates, we 
have assumed that the average net capital 
gain of each group grows at approximately 
the same rate as aggregate <net> long-term 
capital gains. 

We wish to emphasize the hazards of at
tempting to estimate the benefits accruing 
to such a small segment of the population. 
In particular, the largest 100 <or 1,000) cap
ital gains in any one year can be expected to 
be extremely sensitive to economic condi
tions and, consequently, the average benefit 
is subject to wide variation. 

We hope this information proves useful. If 
we can provide further assistance, please let 
me know. 

Sincerely, 
RONALD A. PEARLMAN. 

JOINT COMMITTEE ON TAXATION, 
LoNGWORTH HOUSE OFFICE BUILDING, 

Washington, DC, October 24, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, 
Senate Russell Of/ice Building, 
Washington, DC. 

DEAR SENATOR MITCHELL: This is in re
sponse to your request for an estimate of 
the average tax benefit received by the 
1,000 taxpayers who had the largest <net> 
long-term capital gains in 1985. Please be 
advised, that, because of taxpayer confiden
tiality concerns, on specific details concern
ing the tax situation of the aforementioned 
group, or of particular transactions, can be 
released. We have examined the 1,000 larg
est net long-term gains reported on Form 
1040 by individual taxpayers in 1985. For 
this purpose, we have defined the average 
benefit as the tax savings which would have 
resulted if capital gains had been taxed as 
ordinary income, assuming no change in 
taxpayer behavior. 

Senate Russell Of/ice Building, 
Washington, DC. 

DEAR SENATOR MITCHELL: This is in re-
sponse to your request for an estimate of 
the average tax benefit received by the one 
hundred taxpayers who had the largest 
<net) long-term capital gains in 1985. Please 
be advised, that, because of taxpayer confi-
dentiality concerns, on specific details con
cerning the tax situation of the aforemen
tioned group or of particular transactions, 
can be released. We have examined the 100 
largest net long-term gains reported on 
Form 1040 by individual taxpayers in 1985. 
For this purpose, we have defined the aver
age benefit as the tax savings which would 
have resulted if capital gains had been 
taxed as ordinary income, assuming no 
change in taxpayer behavior. 

We estimate this average benefit to be ap
proximately $13 million. You should be 
aware that this was in a year 0985) in 
which the exclusion for long-term capital 
gains was 60 percent and the top marginal 
tax rate was 50 percent. Obviously, the re
sults would change under a different regime 
of tax rates and exclusions. 

We emphasize that we have only exam
ined data from 1985. 1985 may not be repre
sentative of other years. We would expect 
that the selection of the 100 largest net 
long-term gains reported by taxpayers is 
sensitive to economic factors specific to 1985 
and that the 100 largest gains in another 
year could be substantially different. For 
example, the difference between the largest 
net long-term gains reported by a taxpayer 
and the hundredth largest net long-term 
gains reported by a taxpayer was in excess 
of $150 million in 1985. In another year, the 
difference between the largest and the hun
dredth largest could be substantially differ
ent. 

Sincerely, 
RONALD A. PEARLMAN. 

Mr. MITCHELL. Mr. President, the 
Joint Tax Committee reviewed actual 
tax returns for 1985 and discovered 
that the 100 taxpayers with the most 
capital gains income . in that year each 
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received an average tax break of $13 
million-$13 million per person. That 
is the difference between the capital 
gains taxes they paid and what they 
would have paid if capital gains were 
taxed the same as ordinary income. 
That means that these 100 taxpayers 
received $1.3 billion in tax breaks. The 
Joint Tax Committee also reviewed 
the top 1,000 tax returns for 1985 and 
found that the average tax benefit 
under prior law to these taxpayers was 
about $4 million each. Each taxpayer, 
a $4 million tax break. That works out 
to a total of $4 billion in tax breaks 
provided to the top 1,000. That was in 
1985 under the old tax system. 

Under the legislation that is before 
the Senate today-the House approved 
capital gains tax cut-the 100 taxpay
ers with the most capital gains would 
each receive on average $3 million. 
The top 1,000 taxpayers would each 
receive an average tax cut of $1 mil
lion. Under the President's proposal, 
applying the capital gains tax cut to 
all capital assets, the top 100 would 
each receive an average tax cut of $5 
million. That is $5 million each: The 
top 1,000 taxpayers would each receive 
a $2 million tax cut. That is $2 million 
each. In other words, there are 1,000 
people in America, each of whom 
would receive an average tax break of 
$2 million if President Bush had his 
way. The President is proposing to 
lavish $2 billion in tax breaks on the 
1,000 wealthiest Americans. That is 
just plain unfair. If there were any 
credible evidence that a capital gains 
tax cut would increase savings and in
vestment, it might be worth it, unfair 
as it is. But the entire debate so far 
has been based on the unproven specu
lation that if the wealthiest of Ameri
cans pay less in taxes, the rest of 
Americans will be better off. That is 
the theory behind this. proposal. If we 
can Just cut taxes for the very wealthi
est of Americans, somehow all the rest 
of Americans will be better off. 

There is no evidence to support this 
theory. Instead, it will be a fantastic 
windfall, a huge · tax break to the very 
wealthiest Americans that, as night 
follows day, the middle class will end 
up paying for, either through higher 
budget deficits or increased taxes Just 
like the middle class always ends up 
paying the bill. 

Given our circumstances when so 
many in our Nation are without 
decent housing, when so many young 
Americans cannot afford an education, 
when so many Americans lack health 
insurance, it is a travesty that the 
Senate should now even be considering 
a huge tax cut for the very wealthy 
with no evidence that it will assist the 
economy or help other Americans. 
Given our budget deficits, so large, so 
threatening which can so adversely 
affect our Nation, it is wrong, Just 
wrong for the President to place a 
higher priority on cutting capital 

gains taxes than on reducing the Fed
eral budget deficit. 

In closing, I want to repeat what I 
said yesterday on this floor on this 
subject. We are struggling to reduce 
the deficit. Th~ proposal will increase 
the deficit. It has been suggested by 
proponents of this amendment that 
this vote on cloture is a test of senti
ment on capital gains. I suggest that 
the true test of this vote on cloture is 
a test of sentiment on Federal budget 
deficit. A vote for cloture is a vote for 
fiscal irresponsibility. 

A Senator who votes for cloture 
cannot thereafter credibly claim con
cern over the budget deficit. A Senator 
who votes for cloture cannot with a 
straight face claim to be for reducing 
the Federal budget deficit since that 
Senator will just have voted for a huge 
increase in the Federal budget deficit. 

A vote against cloture is a vote for 
fairness. A vote against cloture is a 
vote for fiscal responsibility. A vote 
against cloture is the right vote for 
the Senate and for the Nation. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. BENTSEN. Let's put those num

bers used by the majority leader in a 
somewhat different perspective. When 
you talk about the tax break to the 
1,000 highest income earners in this 
country you're really talking about a 
tax break that is more than all the 
personal income taxes paid by the 
people of Vermont, more than all the 
personal income taxes paid by the 
people of South Dakota, more than all 
the personal income taxes paid by the 
people of Wyoming, more than all the 
personal income taxes paid by the 
people of Montana. That is how much 
money we are talking about. That is 
money that is needed to try to narrow 
this Federal deficit, to get that budget 
deficit down, to try to get savings for 
the Government that will bring inter
est rates down in our country to make 
it more competitive and in turn bring 
that trade deficit down. 

Mr. PELL. Mr. President, I intend 
again today, as I did yesterday, to ex
press my support in the Senate for 
limiting debate, or imposing cloture, 
on the capital gains reduction amend
ment pending in the Senate. 

I want to make it very clear, howev
er, that my support for limiting debate 
on this issue does not indicate that I 
would vote for the capital gains 
amendment if cloture were imposed 
and a vote were held on the amend
ment. My support for cloture is in 
accord with my practice during my 29 
years in the Senate of never having 
voted in support of a filibuster. During 
those years I have often voted to limit 
debate and then voted against passage 
of the bill that was the subject of a de
laying filibuster. I have always be
lieved that the Senate should be per
mitted to work its will on legislation 

before it, and that is why I have never 
supported a filibuster. 

If cloture is invoked on this capital 
gains reduction amendment, it will be 
my intention to vote against approval 
of the amendment. I make this state
ment because some members of the 
press, apparently unaware of my 
voting record on cloture have inter
preted my support for cloture yester
day as being an indication of support 
for the capital gains amendment. 

Mr. DASCHLE. Mr. President, for 
several months now the Congress and 
the White House have been engaged 
in a prolonged, indeed torturous cap
ital gains cut debate. Progress in re
ducing the deficit, and on any number 
of other important issues, has been 
slowed while the White House remains 
fixated on a capital gains reward for 
its friends. 

What is going on here? I suggest 
that a good metaphor may be the 
ritual of sumo wrestling. In this great 
sport of Japan, a strict code of ritual 
conduct is followed. Indeed, as much 
attention is given to the etiquette of 
ritual preparation as there is to the 
great moment when the two wrestlers 
lunge at each other. So it is now with 
the Congress and the White House. 

Like two gigantic sumo wrestlers, 
the White House and the Congress 
have been engaged in ritual posturing 
before we lunge at the real question 
that hovers over all we do-how to 
reduce the budget deficit which has 
hampered our economic growth for 
the past 7 or 8 years. 

The problem is that, in the current 
battle, the White House has been post
poning the real fiscal fight with a cap
ital gains measure that has little to do 
with reducing the deficit or promoting 
economic growth. They keep sending 
signals that next year's budget negoti
ations will be even tougher, while at 
the same time proposing a measure 
that could keep us in the red for years 
to come. 

I find it fascinating how Congress 
was lured into this ritual. The first act 
of the ritual took place last April 
when the Congress and the White 
House made the ritual bow to each 
other in agreeing to tlre fiscal year 
1990 budget. With a nod and a wink, 
the White House agreed to help craft 
a serious plan to address the budget 
deficit next year, in exchange for Con
gress' promise to allow the President 
to keep his 1988 campaign pledge of 
"no new taxes" this year. All that was 
needed to hold the compact together 
was $5.3 billion in new revenue. 

The White House posturing was evi
dent even back then. Richard Darman, 
the Director of OMB, asserted with re
spect to the budget agreement that, 
"With the first batter up • • • we hit a 
double." Many congressional Demo
crats had their doubts, which were 
aptly expressed in the words of Col-
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umnist George Will, who said, "A 
more precise analogy might be that 
you're trying to steal first base." 

What happened after the budget 
agreement was an extraordinary evo
lution of the President's capital gains 
proposal. The Treasury produced new 
studies on the effects of a capital gains 
tax cut, and, lo and behold, found that 
their previous study had been wrong. 
A capital gains rate cut would raise 
revenue indefinitely, they said, rather 
than lose revenue over an extended 
period of time. 

The capital gains rate cut became 
more than just an economic tool, in 
the eyes of the administration. In fact, 
it evolved into a revenue raiser of such 
proportions that it would answer the 
question of how to raise the $5.3 bil
lion needed under the budget agree
ment. In short, the President's capital 
gains proposal became another version 
of David Stock.man's magic asterisk; a 
quick injection of needed revenue to 
tide us over until another creative way 
could be found to postpone any real 
effort to restore fiscal integrity to the 
budget. 

What is now clear is that the White 
House has little regard for the real 
economic consequences of a capital 
gains tax cut. Whether the proposed 
tax cut loses revenue or stimulates 
economic growth has all but been for
gotten in the effort to gain a political 
advantage. 

This is all the more evident in the 
current proposal to link a capital gains 
cut to the so-called IRA-plus, which 
could easily be described as the step
child of Reagan's voodoo economics. 
The IRA-plus allows those who can 
afford it to pay a few dollars of tax 
today, in order to avoid 10 or 12 times 
that amount of tax at a future time. 
This is a good deal for the wealthy 
and a bad deal for the rest of the 
country. Worse still, there is no evi
dence that the IRA-plus would pro
mote increased savings. 

We have all heard references to 
Richard Darman's now-nowism. It is 
hard not to call attention to this term 
which he says is a "shorthand label 
for our collective shortsightedness, our 
obsession with the here and now." 

When Mr. Darm.an spoke about now
nowism, he spoke forcefully on behalf 
of future generations. But Mr. 
Darm.an cannot speak on behalf of any 
future generation and in the very 
same breath advocate a policy which is 
the very essence of now-nowism. 

The capital gains proposal and the 
IRA-plus are perfect examples of 
measures that allow the current gen
eration to continue slipping by to the 
extreme detriment of future genera
tions. 

Like many of my colleagues on this 
side of the aisle, I am willing to listen 
to sound proposals to stimulate eco
nomic growth. I believe that a proper
ly formulated capital gains tax cut 

may be a positive economic tool, and I 
am a cosponsor of one such proposal. 
But I am unwilling to support a pro
posal that lacks basic fiscal integrity. 
A proposal that will create a loophole 
big enough for wealthy taxpayers to 
drive a truck through, if they get the 
chance. 

I do not know how long this ritual 
must go on before we lunge at the real 
foe, 'the budget deficit. Hopefully we 
can end the posturing today and get 
on with the deficit reduction job at 
hand. It will be none to soon. 

Mr. EXON. Mr. President, I rise to 
oppose ending debate on the Pack
wood-Roth amendment to H.R. 3628. 
To cut off debate and ram this amend
ment through the Senate would be an 
exercise of fiscal irresponsibility, 
smoke-and-mirrors budgeting, and a 
knowing increase in the long-term 
Federal budget deficit for short-term 
political gain. 

These problems have been clearly 
laid out in the record by Senator 
LLOYD BENTSEN and other of my col
leagues and I will not repeat all the 
statistics. But to paraphrase an old 
Midwestern saying, this amendment 
tries to make a silk purse out of a 
sow's ear. 

This vote is about honesty. This vote 
is about the budget deficit. 

This vote is about whether the Presi
dent gets a short-term political victory 
at the long-term expense of sound eco
nomic decisionmaking. 

We have before us a take it or leave 
it vote on a package that is fatally 
flawed. The IRA's in the Packwood
Roth amendment are not IRA's as the 
American people know them. This 
IRA proposal is a carefully doctored 
attempt to play the smoke-and-mirrors 
numbers game and make this amend
ment look, superficially, as though it 
will not increase the Federal budget 
deficit. But nothing could be further 
from the truth. 

In all fairness, I think the basic form 
of the capital gains portion of this 
amendment is better compared to the 
House version. But I cannot accept 
what is before us today on a take-it-or
leave-it basis. This should be debated 
in the context of the Federal budget 
process. This should be debated under 
conditions where other amendments 
are allowed. 

Unfortunately, those are not the 
conditions under which this is being 
considered today. 

The Packwood-Roth amendment is a 
clasic example of what the President's 
Office of Management and Budget Di
rector Richard Darm.an recently called 
now-nowism, that is, placing short
term gratification ahead of the long
term good. I oppose now-nowism and 
am disappointed the administration 
has resorted to this tactic here. 

I support a fiscally responsible cap
ital gains proposal directed at encour
aging long term investments. I support 

expanding eligibility for IRA's. I voted 
against the 1986 Tax Reform Act that 
repealed the capital gains differential 
and put restrictions on IRA's. I am an 
original cosponsor of legislation to re
store IRA deductions that were lost in 
the 1986 act. My record on these 
topics is clear. 

Mr. President, it has become obvious 
that in the current political atmos
phere neither Congress nor the Presi
dent is capable of devising legislation 
on these issues that is honest and fis
cally responsible. Accordingly, I 
oppose the cloture motion and hope 
for a better day on which we may take 
these subjects up again. 

Mr. KERRY. Mr. President, the pro
posal before us today is not just a plan 
to reduce the capital gains rate; it is 
an irresponsible proposal to increase 
the deficit and hide that fact with a 
back loaded individual retirement ac
count program that will lead to a 
drain on the Federal Treasury in the 
decades to come. 

This is the final vote on the capital 
gains issue this year. I sincerely hope 
that the Senate does not have to con
sider similar proposals in the second 
session of this Congress. The capital 
gains debate has unfortunately meant 
that we have not seriously addressed 
many economic issues of great impor
tance-the Federal budget deficit, our 
international competitiveness, policies 
that would stimulate investment and 
productivity, investments in education 
and infrastructure. 

As I have said before, instead of hon
estly taking on the real issues, we are 
addressing last year's campaign issues. 
I hope that in 1990, the 1988 campaign 
will be behind us. 

I have long been a supporter of a 
capital gains rate differential-and I 
will continue to support such a differ
ential. The differential that I support 
is targeted to sectors in the economy 
where investment capital is hard to 
come by, not to sectors where capital 
is easily available. 

Last summer, I introduced the Small 
and High-Risk Business Investment 
Act of 1989 which will encourage the 
venture and high-risk investment nec
essary to the startup and growth of 
U.S. small businesses and, thus, the 
future economic competitiveness of 
the U.S. economy. 

This bill will lower the rate on cap
ital gains from investments in small 
business, that is, investments involving 
a direct purchase, and minimum 5-
year holding, of equity in a business 
worth $100 million or less. After a 10-
year holding period, that rate falls to 
10 percent. 

The bill lowers the rate for gains on 
investments in high-risk ventures-in
vestments which involve a direct pur
chase, and minimum 5-year holding 
period, of equity in a business worth 
$10 million or less. The capital gains 
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rate for this type of investment will 
start at 10 percent after a 5-year hold
ing period and decrease to 5 percent 
after 10 years. 

Senator BUMPERS' Venture Capital 
Gains Act of 1989 also lowers rates on 
gains on direct equity investments in 
businesses of qualified size. The 
Bumpers bill would set a maximum 
capital gains rate of 21 percent on in
vestments in businesses worth $100 
million or less and held for a minimum 
of 4 years. 

Narrowly targeted capital gains rate 
reductions such as these would stimu
late the kind of venture and high-risk 
investment necessary to the startup 
and growth of U.S. small businesses 

· and, thus, the future economic com
petitiveness of the U.S. economy. 

My proposal rewards risky invest
ments in small, growing firms. The ris
kier an investment; the lower the rate 
and, thus, the larger the incentive. It's 
a simple concept, yet one vitally im
portant in today's economic climate. 

These rate reductions for gains on 
investments in small and risky firms, 
and further rate reduction for longer 
holding periods, are designed to en
courage productive investment and 
long-term investment decisions. These 
are two crucial elements of a thought
ful capital gains rate reduction. The 
proposals before us this fall have not 
reflected these concepts. 

Yesterday in his remarks before the 
vote on the motion to invoke cloture, 
my colleague from Maine, Senator 
MITCHELL, stated that he also support
ed a capital gains rate differential tar
geted to new and small business. I look 
forward to working together to craft 
such a package in the next session. 

One of our goals next year must be 
to increase savings and increase invest
ment. It is hard to see the direct 
impact of low savings rates but our 
standard of liVing has been, and will 
continue to be, lower than it would 
otherwise be. We must increase per
sonal savings; we must reduce the Fed
eral budget deficit; we should encour
age corporations to invest in the 
future. 

The Federal budget deficit absorbs 
capital; we must enter into serious ne
gotiations with the administration to 
reduce the deficit. The Federal deficit 
means higher interest rates, which in 
turn mean businesses put off making 
investments. Fiscal constraints cut 
back public investment in housing, re
search, factories, roads, education, and 
technology. Less investment, both 
public and private, mean an even 
slower growth in our standard of living 
in the 1990's and in the next century. 

It is not the time to enact legislation 
that will irresponsibly increase the 
deficit, either now or in the future. 
Couching the arguments for the Pack
wood-Roth bill in the context of eco
nomic growth is disturbing. We are all 
deeply concerned about economic 

growth, especially those of us from re
gions that are experiencing sluggish 
growth, and worse. But the proposal 
before us will only worsen the deficit, 
and worsen our long-term competitive 
position. 

Before I close, I would like to specifi
cally address the Roth IRA-plus pro
posal. I am a strong supporter of the 
restored deductibility of individual re
tirement accounts for all taxpayers. I 
fought for continued full deductibility 
during the 1986 debate on tax reform. 
I am an orginal cosponsor of Senator 
BENTSEN's proposal for restored de
ductibility for all taxpayers and ex
panded withdrawals. 

Senator BENTSEN's individual retire
ment account approach would result 
in increased savings and investment in 
our economy. It would make it easier 
for taxpayers to save for housing and 
education. Senator BENTSEN's proposal 
is important and makes good economic 
sense. 

On the other hand, Senator RoTH's 
proposal would not increase savings. It 
shifts revenues from the future to the 
present. Its economic impact would be 
negligible, in fact, in the long term, its 
economic impact would be negative. 

Many taxpayers would undoubtedly 
benefit from the Packwood-Roth IRA
plus proposal. Taxpayers would be 
able to convert their existing IRAs to 
IRA-plus accounts. They would be 
able to withdraw savings and earnings 
for downpayments, health care costs, 
and downpayments of first homes. 

Income taxes on the accumulated 
earnings would be paid over the next 4 
years, and income taxes on subsequent 
earnings would be eliminated. This 
amounts to a sale on taxes. The coun
try cannot afford it. Our children 
would have to make up the tax losses 
when we withdrew our earnings during 
our retirement. For too long, we have 
shifted our fiscal problems to our chil
dren. It is time to stop doing so. 

Worse, it is not obvious that this in
tergenerational shifting of tax burden 
is the consequence of the proposal. We 
see yet another case of budget gim
micks. In a year where we have shifted 
costs of the largest Federal bailout of 
an industry in history off budget, 
budget gimmicks should not surprise. 
It is my sincere hope that next year, 
we see no more gimmicks. 

Mr. BIDEN. Mr. President, America 
needs a comprehensive capital invest
ment strategy that is carefully target
ed to benefit only those long-term in
vestors whose entrepreneurship im
proves our economic productivity and 
competitiveness. When both American 
lawmakers and American families are 
struggling with mounting debts and 
shriking savings, to even consider such 
an unfocused approach as a capital 
gains cut is ill-advised at this time. In 
the current economic climate, I cannot 
support this sweeping proposal-a 
blanket reduction to the most eco-

nomically advantaged among us which 
throws money at the problem in the 
hopes that some will trickle into sav
ings accounts and long-term invest
ments. 

The experience of the last 8 years 
undermines the basic arguments of 
the proponents of this capital gains 
tax cut. They insist that by allowing 
income earned on investments and 
assets, capital gains, to escape full tax
ation we will be putting more money 
into the hands of those more likely to 
reinvest the benefits. They advocate 
taxing income earned "passively" 
through ownership of assets-proper
ty, stocks and the like-at a lower rate 
than income earned "actively" 
through wages-from paychecks. They 
assure us that, although only a tiny 
percentage of Americans will receive 
the lion's share of this tax relief, the 
imbalance is worthwhile because this 
group is more likely to save and invest 
than the rest of America. 

We all recognize the urgent need to 
increase our savings and investment 
levels. But the logic underpinning this 
capital gains tax cut is the very same 
logic that was behind the supply-side 
tax cut which has produced the dis
tressing economic circumstances we 
now face. The timing could not be 
worse. 

The 8-year economic experience of 
supply-side tax cuts has failed to spur 
savings and investment. Chronic trade 
deficits have made Americans the larg
est debtors in the world. We now owe 
over $3 trillion-$12,000 for every 
American. Personal savings are now 
only 73 percent of what they were in 
1980. Growth in capital investment 
has been 20 percent slower in the 
1980's than in the 1970's. 

Thanks to supply-side tax policies of 
the 1980's, real income increased, but 
the inequality of income distribution 
also increased. The top 5 percent of 
American earners saw their incomes 
raise by 26 percent. And what did this 
tax windfall for the wealthy bring to 
the economy as a whole? We now 
know that for every dollar returned to 
those top earners $1.08 was consumed, 
not invested. Borrowing increased and 
savings declined. 

This capital gains proposal would 
now provide another $25,000 benefit to 
those earning over $200,000 per year; 
80 percent of the tax cut benefits will 
go to less than 2 percent of Americans. 
How much more will middle America 
be asked to sacrifice to finance this 
failed investment incentive strategy? 
By comparison an average family of 
four will receive a tax benefit of only 
$30 per year. And this national sacri
fice, which will cost the Treasury more 
than $10 billion over the next 5 years, 
will come at a time when Federal defi
cits are still running over $100 billion 
per year. 
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After 8 years of chronic debt, defi

cits and disinvestment in our future, a 
change in economic policies is indeed 
overdue. But this capital gains propos
al offers only more of the same tired 
supply-side remedies which have 
failed to increase our competitiveness 
or expand opportunity. In short, this 
proposal would provide yet another 
windfall for the same top income-earn
ers who have benefited most from 
Reaganomics, while perpetrating an
other raid on the national Treasury. 
This at a time when Federal deficits 
already threaten to overwhelm our ef
forts to combat drug violence, to re
dress the national disgrace of home
lessness, to revitalize our increasingly 
irrelevant education system, and more. 

In the context of previous tax revi
sions, I question the wisdom of this 
proposal. Looking at the disequity in 
the distribution of the benefis, I chal
lenge the justice of this proposal. Rec
ognizing the loss of revenues which 
will result when our deficits already 
soar out of control, I am astonished at 
the timing of this proposal. And in the 
light of the debt and deficit legacy of 
the supply-side policies of the last 8 
years, I doubt the logic of this propos
al. 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER <Mr. 
ROBB). The Senator has 4 minutes 56 
seconds. 

Mr. BENTSEN. Has all time expired 
on the other side? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BENTSEN. Mr. President, 
unless there are further requests on 
this side for time, I yield back the re
mainder of my time. 

QUORUM CALL 
The PRESIDING OFFICER. By 

unanimous consent, the quorum call 
has been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, is it the sense of the 
Senate that debate on the substitute 
amendment to H.R. 3628 relative to 
capital gains shall be brought to a 
close? The yeas and nays are required. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. PELL. Mr. President, on this 

vote I have a pair with the distin
guished Senator from Hawaii CMr. 
MATSUNAGA]. If he were present and 
voting, he would vote "nay." There
fore, I withhold my vote. 

Mr. CRANSTON. I announce that 
Mr. MATSUNAGA, is absent because of 
illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 51, 
nays 47, as follows: 

CRollcall Vote No. 298 Leg.l 
YEAS-51 

Armstrong 
Bond 
Boren 
Boschwitz 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
D 'Amato 
Danforth 
DeConcini 
Dole 
Domenici 
Duren berger 
Garn 
Gorton 

Adams 
Baucus 
Bentsen 
Biden 
Bingaman 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
Dixon 
Dodd 

Gramm 
Gras.sley 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Humphrey 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

NAYS-47 
Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Hollings 
Inouye 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

McClure 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Roth 
Rudman 
Shelby 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 

Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sar banes 
Sasser 
Simon 
Wirth 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Pell, for 

NOT VOTING-1 
Matsunaga 

The ACTING PRESIDENT pro tem
pore. On this particular vote the yeas 
are 51, and the nays are 47. Three
fifths of the Senators, duly chosen 
and sworn, not having voted in the af
firmative, the motion is not agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Under the previous order the bill 
is placed on the calendar. 

DEPARTMENT OF DEFENSE AU
THORIZATION ACT-FISCAL 
YEAR 1990-CONFERENCE 
REPORT 
The Senate continued with the con

sideration of the conference report. 
Mr. MITCHELL. I understand the 

managers are ready to resume consid
eration of the Defense authorization 
bill. I am advised by the managers 
that they anticipate completion 
around 4 p.m. If a vote is requested, 
there will then be a vote on this at 
about that time, so the Senators 
should prepare their schedules accord
ingly. 

I yield the floor to the managers. 
Mr. NUNN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senate will be in order. Sen-

ators having conversations are re
quested to take them to the cloak
room. 

The Senator from Georgia is recog
nized. 

Mr. NUNN. Can the Chair review 
the time that is remaining on this bill? 

The ACTING PRESIDENT pro tem
por~. The Senator from Georgia con
trols 30 minutes. The Senator from 
Virginia controls 35 minutes. 

Mr. NUNN. That is all the time re
maining? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. NUNN. Mr. President, it is our 
hope that we can cut this time in 
about half. It depends on how many 
people want to speak on this bill. I 
also have a request from others to 
speak on the time remaining on this 
bill on other subje'cts. I cannot honor 
those requests, unless there are no 
Senators here to talk about the De
fense bill, which we have to reserve 
this time for as a priority. 

I urge all Senators on both sides to 
please come over, if they have some
thing to say on this bill. 

Mr. DIXON. Mr. President, I only 
require about 3 minutes. My statement 
will be very brief, if I can do it now. 

Mr. NUNN. Mr. President, I yield 3 
minutes to the Senator from Illinois. I 
thank him for this great work on the 
committee and his leadership as ·chair
man of a very important subcommit
tee. 

The ACTING PRESIDENT pro tem
pore. The Senator from Illinois is rec
ognized for 3 minutes. 

Mr. DIXON. Mr. President, I am 
pleased to support the 1990-91 De
fense Authorization Conference 
Report. This is good legislation that 
has emerged from a very long and 
hard fought c·onf erence between the 
two Houses. Given the fiscal con
straints we faced, I think the chair
man, the senior Senator from Georgia, 
has worked out a good bill. 

Mr. President, during the conference 
I worked very hard to retain the Sen
ate's position on the Federal prison in
dustries. Because of strong objections 
by the House, however, we receded to 
the House and removed that provision 
from the bill. Mr. President, I have a 
separate statement on this issue and 
request unanimous consent that it 
appear at the end of my statement. 

Mr. President, there were two other 
issues which were takeh up in confer
ence that were of special interest to 
me: First was the issue of postsecond
ary off-duty base education services; 
second was a cargo preference provi
sion inserted in the House defense bill 
which discriminated against the Great . 
Lakes region and added a tremendous 
paperwork provision on small- and 
medium-size companies working on de
fense contracts. 
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POSTSECONDARY EDUCATION 

Mr. President, I want to commend 
the chairman of the Armed Services 
Committee, the chairman of the Sub
committee on Manpower and Person
nel, and the ranking minority member, 
the gentleman from Virginia, for 
working so tirelessly during the con
ference to preserve the benefits of 
choice and competition in the offering 
of postsecondary education opportuni
ties for military personnel, their de
pendents and civilian employees of the 
Department of Defense. For more 
than 20 years, military personnel over
seas have benefited from competition 
in the offering of these courses. The 
ability to choose among off erors gives 
students more flexible scheduling, in
tangible benefits that accrue from 
active competition among offerors, 
and as the GAO found in its 1987 
report entitled "DOD Voluntary Edu
cation: Determining and Meeting Post
secondary Education Needs in 
Europe," demonstratable tuition sav
ings as well. 

Therefore, I am grateful for the 
chairman's diligence in def ending the 
overseas off-duty base education 
system from efforts to totally elimi
nate competition and choice in the of
fering of these services. Section 518 of 
the fiscal year 1990 Defense Authori
zation Act is intended to, and I am 
confident will, ensure that competition 
in the offering of these services re
mains the rule rather than the excep
tion in the European theater, and will 
once again become the rule elsewhere. 
As you know, Mr. President, section 
518 has been adopted in response to 
the Army's recent effort to procure 
off-duty postsecondary educational 
services for military personnel sta
tioned in Europe on a basis that would 
assign each level, category, or group of 
courses to a single institution. Several 
years ago, a similar procurement 
effort led to earlier remedial legisla
tion, section 1212 of the fiscal year 
1986 Defense Authorization Act. Many 
of us share the view of the Nation's 
more than 1,100 community colleges 
represented by the American Associa
tion of Community and Junior Col
leges that the Army procurement vio
lated the principles of competition and 
choice of off eror that we enunciated 
in enacting section 1212. I commend 
the chairman and the gentleman from 
Virginia for their firm support for 
clarification of the principles of choice 
of off eror which we have clarified with 
the enactment of section 518. 

This section directs that the Secre
tary conduct a study of the postsec
ondary educational service needs of 
military personnel, their dependents, 
and civilian DOD personnel overseas. 
Based upon the results of this study, 
the Secretary is to report to the 
Armed Services Committees of both 
Houses of Congress by March 1, 1990 
on the policies he intends to promul-

gate relative to the procurement and 
administration of these services, con
sistent with the intent of section 1212 
that service members have the bene
fits of choice of provider in the off er
ing of courses. This issue has now been 
the subject of legislation in both the 
fiscal year 1986 and fiscal year 1990 
acts. I believe that in the conduct of 
the required study it is incumbent 
upon the Secretary to involve repre
sentatives of the national higher edu
cation associations that represent 
public and private 2- and 4-year col
leges and accrediting organizations so 
as to ensure that all those interested 
in providing the most effective educa
tional services to our military person
nel are a part of this process. 

I believe there has been a reluctance 
on the part of the armed services to 
involve the various interested constitu
encies in the development of appropri
ate models for the delivery of these 
important educational services. I cer
tainly hope that the study required by 
section 518 will develop, for the Secre
tary and for the Congress, the inf or
mation we need to resolve once and for 
all how these educational services 
should be delivered to give service 
members the benefits that result from 
competition and choice of offeror. 

In the past, it has been argued that 
choice is provided by competition in 
the selection of one off eror for a given 
group, level, or category of courses. 
The conference, with section 518, has 
indicated that in the "choice in the of
fering" of postsecondary education 
courses, the guiding principle should 
be that more than one school should 
be permitted to offer the same catego
ry, level or group of courses, and in so 
doing directly compete for students on 
the basis of cost, scheduling, instruc
tors, and other factors that best meet 
the needs of the student. 

As used in section 518, "choice in the 
offering" of services means that the 
Department should not as a general 
rule award sole provider contracts for 
a given level, group or category of 
courses. Military personnel served by 
this program should have the ability 
to choose among qualified schools to 
the extent that more than one school 
wishes to off er such services. But let 
me emphasize that neither section 
1212 nor section 518 require DOD to 
go out and find schools to compete, 
nor should any institution that is not 
fully qualified to provide quality in
struction be authorized under this pro
gram. In the past, there have usually 
been more than one qualified off eror 
for the major levels of courses, and I 
expect that this pattern will continue. 
However, I do not contemplate the 
intent of section 518 being vitiated by 
generalizations that choice in the of
fering of these services is not feasible. 
To the extent the general rule afford
ing the users of these services a choice 
of off erors is to be limited, I trust the 

Secretary will carefully and narrowly 
define the circumstances where such 
limitations will apply. Section 518 
makes it obvious that the manner 
through which the Army determined 
that affording service members the 
benefits of choice of off erors would be 
impracticable for the entirety of the 
European theater is not consistent 
with the standard I have enunciated. 

Mr. President, section 518 suspends 
the current Army procurement and 
bars the award of any new contracts 
for overseas off-duty education serv
ices contracts, except under the preex
isting memorandum of understanding 
procedures that provided for choice of 
offeror, for a period of 60 days after 
receipt of the report by the commit
tee. I hope the committee will prompt
ly hold a hearing on the report to give 
all interested parties the opportunity 
to comment on its findings and the 
policies that the Secretary has pro
posed to adopt to insure compliance 
with section 1212 in the procurement 
of these services. 

Mr. President, I know that neither 
the members of this committee nor 
the Secretary of Defense want to see 
this kind of activity managed by legis
lation. There! ore, I hope that after 
the hearing and consultation with the 
committees, the Army's procurement
and indeed all procurements for over
seas off-duty postsecondary educa
tion-will be modified to incorporate 
the new policies to be promulgated by 
the Secretary after consultation with 
the committee. 

It is also my hope that to avoid prob
lems of this nature in the future, the 
Secretary will name a panel of experts 
drawn from the higher education asso
ciations representing 2- and 4-year 
public and private institutions and the 
accrediting community to advise him 
on subsequent procurement policy, 
and to alert him to situations where a 
proposed procurement might diminish 
the opportunity for competition and 
choice, or favor one school or type of 
school to the detriment of students 
and other providers. The absence of 
this kind of ongoing involvement has 
contributed to the misunderstandings 
and distrust that have characterized 
the procurement process for several 
years. I am sure the Secretary shares 
my desire that all the parties-and 
most certainly the educational institu
tions that provide these important 
services-become a part of the policy
making process. Procuring educational 
services is not quite like the purchase 
of military hardware. We are talking 
about an area where the leading ex
perts are in our colleges and universi
ties as well, as among our armed serv
ices. I trust that the Secretary will 
reach out to this source of expertise in 
the future, so that the leaders of our 
Nation's colleges and universities will 
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be entirely comfortable with the pro
curement process. 

Mr. President, I am also concerned 
that the legitimate questions raised 
about the pending Army procurement 
may affect how some institutions that 
are presently providing these educa
tional services are treated. It is the 
conference committee's intent that all 
educational institutions providing 
postsecondary education services over
seas be afforded equitable treatment 
in the assignment of course and pro
gram responsibilities within each com
mand where such services are being of
fered. I urge the Secretary to prompt
ly issue a directive to ensure equitable 
treatment for all educational institu
tions in the European theater. 

Mr. President, the intent of section 
1212 was to continue the practice of 
giving military students a choice 
among schools. I believe that new sec
tion 518 makes it manifestly clear that 
blanket elimination of choice in the 
offering of courses was not intended 
by the Congress. 

HOUSE CARGO PREFERENCE PROVISION 

Mr. President, section 1219 of the 
House Defense authorization bill, 
"Transportation of Components of 
DOD Contractor Supplied Items," 
would have given statutory authority 
to an interim DOD regulation that 
such supplies, including components, 
must be shipped under cargo pref er
ence provisions, and would have ap
plied this requirement to all tiers of 
subcontractors. 

I am happy to say that having found 
this provision slipped into the bill, I 
was able to bring to light the broad 
scope of consequences that would have 
resulted from its passage and to see 
that it was dropped in conference. 

This provision, were it allowed to 
remain in the bill, would have imposed 
unnecessary and overly burdensome 
requirements on the many small busi
nesses that serve as contractors, sub
contractors, and suppliers on DOD 
procurement. 

Until recently, the Military Trans
port Act of 1904 was interpreted by 
DOD to apply only to the shipment of 
items for which title had already 
passed to the Department. 

The Department of Justice issued an 
opinion that the act covered items 
which are "clearly identified as des
tined for eventual military use at the 
time of shipment by sea." The Depart
ment stated, however, that there was 
no requirement to bring this coverage 
down to the level of every nut, bolt or 
scrap of raw material. Despite this ad
monition, DOD issued regulations re
quiring such a !lowdown. 

Many lower tier subcontractors pur
chase materials overseas, that, at the 
time of purchase or shipment, are not 
clearly destined to be incorporated in 
an item that is ultimately purchased 
by DOD. However, the seemingly 
small change created by section 1219 

would require DOD prime contractors 
to certify that all of the components 
in every item sold to DOD has been 
shipped by U.S. flag vessels. 

Because failure to certify or false 
certification can lead to criminal pen
alties, prime contractors will be forced 
to obtain similar certifications from all 
of their subcontractors. As a result, a 
small business would be forced to 
obtain, prepare, and maintain reams 
of documents merely because its mate
rials may later be incorporated in a 
DOD purchase. 

The enormous paperwork burden 
created by such requirements could 
force many companies to direct that 
overseas purchases be shipped via air. 

The alternative for the sniall busi
ness is to decide, up front, that it will 
designate that its goods not be incor
porated in a DOD purchase. Forcing 
small businesses to make such a deci
sion would have led to reduced compe
tition and increased costs. 

Given this enormous paperwork 
burden, I am concerned that DOD did 
not give proper consideration to the 
requirements of the Paperwork Reduc
tion Act of 1980. By DOD's own sum
mary of the cargo preference rule, 
contractors and subcontractors at all 
levels will be required to submit overly 
extensive information to the Govern
ment, directly contradicting the goals 
of the Paperwork Reduction Act. 

For example, if a fourth tier subcon
tractor needed to purchase a compo
nent from Great Britain, and no 
timely United States flag service were 
available, the company would be re
quired to obtain a waiver of the cargo 
preference requirement from the 
prime contractor. It is clear that a 
prime contractor has no reason to con
cern itself with the transportation 
problems of even a second tier subcon
tractor, let alone the fourth tier. 

It will interest my colleagues to 
know that I received a letter this week 
from the Assistant Secretary of De
fense for Production and Logistics, ac
knowledging that the interim rule 
does, indeed, contain information col
lection requirements, and that the De
partment has prepared a Paperwork 
Reduction Act analysis and sent it to 
OMB for approval. 

In another area entirely, this provi
sion would have served to further 
reduce the participation of Great 
Lakes ports in the shipment of our Na
tion's cargo. Because there is no regu
larly scheduled U.S. flag service in the 
Great Lakes, cargo preference require
ments virtually exclude the use of 
Great Lakes ports. The Great Lakes 
region, therefore, will be particularly 
harmed by this provision. 

Cargo preference laws, ostensibly de
signed to advance the interests of the 
U.S. merchant marine in the interna
tional marketplace and protect it from 
foreign competition, has in fact acted 
to exclude an entire region of the 

country from participating in the ship
ment of cargoes affected by its re
quirements. 

I have always supported the ad
vancement and protection of our mer
chant marine, but I cannot support 
laws that do so at the expense of the 
economic viability of the Great Lakes 
region. 

For these reasons, Mr. President, it 
was imperative that section 1219 be 
dropped from the bill. 

Mr. President, I also want to thank 
at this time David Lyles, Bob Bayer, 
and Mary Kampo, who worked very 
hard not only during the conference, 
but over the entire year on my sub
committee. They did a very fine job, 
and they are truly outstanding prof es
sionals. 

Mr. President, as this body knows, I 
introduced an amendment on the 
Senate version of the Department of 
Defense authorization bill concerning 
the competitive participation of the 
Federal prison industries-known as 
FPI or UNICOR. My amendment was 
adopted without opposition. The 
House did not have a similar provision. 
Since that time, we have engaged in a 
protracted and contentious conference 
with the House on this provision. I 
would like to share with my colleagues 
the history of this issue, and the series 
of events that led to the Senate reced
ing to the House's unreasonable de
mands. 

Mr. President, my amendment was 
designed to insure FPl's participation 
in the Federal procurement process on 
a competitive basis. Presently, FPI is 
authorized to short-circuit the Gov
ernment's regular procurement proc
ess. Under FPl's enabling statute, and 
the implementing regulations, Federal 
agencies must acquire products or 
services offered by FPI, if they meet 
their requirements as to performance, 
and availability. In the jargon of pro
curement, FPI is a required source of 
supply, taking precedence before all 
commercial sources. The small busi
ness community generally refers to 
this as FPl's super preference. In prac
tical terms, it lets FPI take any con
tracting opportunity within its prod
uct line virtually without restriction
a predatory situation from the view
point of the small business communi
ty, and in fact the business community 
at large. 

The amendment I offered reconciles 
current Federal procurement prac
tices, designed to assist small and 
small disadvantaged business concerns, 
with a 1934 policy that granted FPI a 
procurement super-preference superi
or to all small businesses or other busi
nesses offering products to the Feder
al Government. My amendment cur
tailed the preference that FPI cur
rently enjoys over small and small dis
advantaged business concerns, and 
also made certain that FPI only sell its 
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products to the Defense Department 
at a fair market price, the standard de
manded on all who furnish supplies or 
services to the Government. 

Clearly Mr. President, FPI super 
preference falls hardest on small busi
ness concerns and disadvantaged small 
business concerns who have decided to 
focus their entreprenurial efforts in 
the various segments of the federal 
procurement market. FPI's competi
tion is unpredictable, and overwhelm
ing given its unrestricted freedom to 
off er products of its choice and to cap
ture as much of the market as it de
sires. 

Yet, by FPI's enabling statute, FPI 
is to conduct its activities so that no 
single private industry shall be forced 
to bear an undue burden competition 
from the products of prison work
shops. Further, FPI is required to 
. avoid capturing more than a reasona
ble share of the market amont Federal 
departments, agencies, and institu
tions for any specific product. Many 
small firms complain that there are 
clear statutory words that are mean
ingless in practice. They must be given 
practical effect though implementing 
regulations. · 

From 1934 to 1985, FPI participated 
in a modest amount of business with 
Federal agencies. They used their au
thority for the congressional purpose 
intended: To provide rehabilitative 
training opportunities for inmates, so 
they would be better prepared to reen
ter society with a skill that could lead 
to gainful employment. This Senator 
has no quarrel with this purpose and 
modest manufacturing activities sup
porting such a proper correctional 
purpose. 

It appears, however, that the correc
tional purpose of the prison work
shops has been eclipsed since 1985 by 
a desire to expand production. The 
purpose of this expansion effort is 
twofold: First, to create a larger busi
ness base to maintain FPI's status as a 
self-sufficient Government-owned cor
poration that does not require any 
direct appropriations. And second, to 
provide more activity for the expand
ing Federal prison population. During 
the discussions of my amendment, FPI 
repeatedly emphasized the necessity 
of an ever-growing Federal prison 
workshop network to maintain tran
quility in the Federal prison system. 
Combating idleness has, for all practi
cal purposes, replaced the laudable 
goal of rehabilitative opportunities. To 
expand its market, FPI has been pur
suing the Federal procurement market 
with a zeal that would be admired in a 
small business concern. Without some 
needed tempering of FPI's super pro
curement preference, however, FPI's 
zealousness could become predatory in 
nature. 

FPI is a Government-owned corpora
tion that possesses a lock on any 
market it chooses to pursue and direct 

access to a captive workforce that is 
compensated far below prevailing 
wages. FPI's reported sales in 1988 
were $320 million. It currently em
ploys over 15,000 employees in 72 fac
tories at 41 correctional facilities 
maintained by the Federal Bureau of 
Prisons. FPI pays wages from 15 cents 
to $1 an hour, and most, if not all, of 
its products require labor-intensive 
production. FPI receives Government
purchased equipment, has unlimited 
borrowing authority at a point below 
prime, and has guaranteed markets for 
its goods. These are tremendous ad
vantages to a vendor in competition 
with other vendors, particularly small 
and disadvantaged firms. · 

FPI plans expansion of its sales pro
gram to $462 million by fiscal year 
1992. This tremendous expansion is in 
anticipation of a 15-percent increase in 
prisoner population, not because of 
any increased Federal Government 
demand for FPI products. This con
cerns me greatly. FPI's management is 
more bent on market expansion, than 
prisoner rehabilitation, as its principal 
objective. Small business concerns and 
disadvantaged small business concerns 
have become increasingly alarmed as 
FPI focuses its marketing lock on the 
Department of Defense, which ac
counts for 70 percent of the Govern
ment's procurement activity. 

Mr. President, FPI's advantage does 
not stop with its ability to specify its 
own ·market share, essentially without 
check. An agency must pay FPI's 
price, provided that the price repre
sents the current market price. Unf or
tunately, this pricing standard has 
never been defined. Worse yet, dis
putes relating to price, as well as the 
suitability of FPI's product to meet 
agency requirements, must be submit
ted to an arbitration board consisting 
of the Comptroller General, the Ad
ministrator of General Services, and 
the President, presumably represented 
by the Attorney General who exer
cises responsibility for FPI. 

This dispute resolution mechanism 
is hardly conducive to even the most 
courageous challenges on the part of 
Government contracting officers. Even 
if they are convinced about the unac
ceptability of FPI's product or the rea
sonableness of its price, the process 
virtually forecloses any effective check 
on FPI. Not surprisingly, this arbitra
tion mechanism has not been used 
since the 1930's. 

During the last Congress, FPI's com
petitive advantage reached new 
heights when it was accorded author
ity to borrow from the Treasury by a 
provision of the Omnibus Anti-Sub
stance Abuse Act of 1988, Public Law 
100-690. This expanded access to cap
ital will enable FPI to broaden its cur
rent product line and expand in to new 
areas. Without confronting the hurdle 
of finding the resources to capitalize 

expansions that all private firms, large 
as well as small, must overcome. 

Mr. President, · these market advan
tages make FPI such an unfair com
petitor that we can no longer expect 
small businesses and disadvantaged 
small businesses to challenge FPI suc
cessfully in the Federal procurement 
arena. My amendment simply would 
have leveled the playing field. Having 
transformed itself into a large and ag
gressive corporation, with the man
date of its Government-owned status, 
FPI should no longer be accorded a 
procurement preference superior to 
that of small business concerns and 
disadvantage small business concerns. 
FPI should be required to compete for 
Federal contract requirements on the 
basis of quality and price just like any 
other contractor. This would make 
good business sense, for the procuring 
agencies and for the taxpayers who 
foot the bill. If FPI wants to become 
the Federal Government's vendor of 
choice, it should have to earn that 
status by performance and price, like 
any other contractor. 

I have given my colleagues many ex
amples of the undue burden FPI's ag
gressive competition already has had 
on numerous small business companies 
in Illinois as well as in other States. I 
have also expressed my experience as 
the Secretary of State in Illinois with 
prison industries being successful in a 
competitive environment-where in an 
open competition for license plates, 
the Texas State penitentiary won the 
contract over all other bidders. 

With all of FPI's advantages-low 
wages, Government-supplied equip
ment, unlimited borrowing authority, 
and tax exempt status-it escapes me 
how FPI could argue that it would lose 
all its DOD business if they were re
quired to compete. Nevertheless, FPI 
did argue that its bids may not always 
be the lowest, or would be stigmatized. 
Even more curious was that FPI re
jected my compromise proposals to 
grant it a price preference in competi
tions instead of its super preference. 
Perhaps FPI does not want to own up 
to the fact that it has overpriced its 
products to the Government. Even if 
FPI plows its profits back into its op
erations to remain self-sufficient as it 
claims to be, might it not also be true 
that decreases in Justice Department 
funding of FPI are matched or exceed
ed by the cumulative overcharges to 
all other Federal agencies? 

It was also argued during the debate 
over my amendment that the Anti~ 
Drug Abuse Act of 1988 contained 
mechanisms to prevent private busi
nesses from being hurt by FPI where 
it plans to enter new product lines, or 
plans to expand existing producton. 
However, the organizations that help 
develop those mechanisms have found 
them to be unworkable in subsequent 
negotiations with FPI. In fact, no 
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fewer than nine industry groups 
signed a joint letter to FPI, dated July 
10, 1989, which formally rejected FPI's 
proposed implementation. This letter 
followed many months of joint discus
sions between FPI and industry, in 
which affected industries devoted con
siderable time and thought to develop
ing a mutually agreeable implementa
tion. My amendment was, in part, an 
outgrowth of industry disenchantment 
with the 1988 legislation and mecha
nisms designed to protect industry. 

My amendment, and the several al
ternatives I suggested in conference, 
were designed to infuse some fairness 
into the contracting process that the 
1988 FPI amendments did not provide. 
The 1988 statute provided no protec
tion whatsoever for private businesses 
in product markets where FPI plans 
no substantial expansion, because it 
already is dominant. Private firms find 
no comfort in the fact that FPI's 
board of directors makes the decision 
on whether FPI's operations will have 
an undue impact on private industry, 
particularly since FPI has proposed no 
objective criteria for the board to 
make-or for anyone to review-such 
as determination. 

The Congress must act to rectify 
this unjust situation, and this Senator 
plans to pursue legislation to do just 
that. There will be hearings which will 
provide an open forum in which all 
sides can present their views and have 
ample opportunity to rebut each 
other's arguments. Then we will sit 
down and consider reform proposals. 
Mr. President, I would like to share 
some of my thoughts on what changes 
will be needed. 

First, Mr. President, I believe Con
gress needs to revisit FPI's enabling 
statute. Title 18 of the United States 
Code, chapter 307, states that an 
agency shall purchase such products 
from FPI at a price not to exceed the 
current market price, if such products 
meet the agency's requirements and 
are available. That provision is reason
able and flexible. Unfortunately, the 
FPI regulations venture far beyond 
their statutory directive by imposing a 
mandatory super-preference for FPI 
over any other vendor-regardless of 
price, quality, or delivery require
ments. Furthermore, neither the FPI 
statute nor its implementing regula
tions define current market price. 

Therefore, the first necessary clarifi
cation to the FPI enabling statute is to 
define current market price. In my 
opinion-and many of my colleagues 
agree with me-that term should have 
the same meaning as fair market 
price-the price for which small busi
m~sses must sell their products to the 
Government. 

The second clarification that should 
be made either in the FPI statute or 
the FPI regulations, is to give Govern
ment contracting officers the flexibil
ity contemplated in the 1934 FPI stat-

ute. In other words, the 1934 statute 
contemplated Federal agency pur
chases from FPI if: First, FPI's price 
does not exceed the current market 
price, second, FPI's product meets the 
agency's requirements, such as, for 
quality, safety, and delivery: and third, 
are available. If FPI's proudcts do not 
meet these standards, then the con
tracting officer should have the flexi
bility to seek offers from private ven
dors. 

The third amendment to the FPI en
abling statute that should be consid
ered is provision of some more eff ec
tive remedy for an industry which has 
already suffered undue burden from 
FPI's current presence in the market 
for that industry's products. One ap
proach might be to provide a private 
right of action to small business con
cerns to enforce the safeguards al
ready provided in the FPI statute. An
other approach would be to apply the 
Administrative Procedures Act of FPI 
so that, among other things, FPI 
board of directors decisions could be 
appealed. 

Fourth, clarification is necessary to 
ensure that once a Government con
tracting officer issues a solicitation, 
FPI may not exercise its super pref er
ence and demand that it be the source 
of supply for the procurement. Small 
and small disadvantaged firms should 
not be placed in the untenable posi
tion of spending their scarce time and 
resources on bidding, only to have the 
work diverted to FPI. Once a solicita
tion is issued, award should be made 
solely on the basis of that solicitation. 

Fifth, restraints should be imposed 
on FPI's unfettered power to deny 
agency requests for waivers where, for 
example, the agency has justified a 
noncompetitive procurement from 
contractor, or can more effectively 
meet its needs by buying off the Gen
eral Services Administration's sched
ule of products, for which GSA has al
ready negotiated prices and quality 
standards. 

Sixth, Federal agencies purchases 
from FPI should be reported to the 
Federal Procurement Data Center
just like all other contractors' sales to 
Federal agencies. Right now, agency 
purchases from FPI are treated as 
interagency transfers that do not have 
to be reported to the Federal Procure
ment Data System. As a result, objec
tive data is not available from which 
we can judge the extent to which FPI 
has penetrated the Government 
market for particular products. My 
amendment would have cured this 
problem by making any contract 
awarded to FPI subject to Federal pro
curement data reporting requirements. 

Seventh, FPI should be encouraged 
to subcontract with as many small and 
small disadvantaged businesses as pos
sible. Furthermore, all FPI subcon
tracts and supply contracts with small 
and small disadvantaged businesses 

should be reported. This would help 
FPI show to the Congress and to the 
public that, in fact, FPI is giving more 
work to small and small disadvantaged 
firms than perhaps it is taking away. 

M&"'lY of us who are concerned about 
the erosion of our defense industrial 
base should do our best to ensure that 
a broad range of companies continue 
to participate in the Federal Govern
ment market. Sad to say, many compa
nies in competition with FPI are on 
the brink of getting out of the Gov
ernment market, for the simple reason 
that they can no longer afford to par
ticipate as the pool of available con
tract opportunities steadily shrinks. 
Further, some would question the pru
dence of permitting Federal prisoners 
to become the sole source of supply 
for mission critical items such as cable 
and wire harness assemblies. It is a so
bering thought. 

Mr. President, some may argue that 
small companies which have lost busi
ness to FPI can make up for those 
Federal market losses by shifting em
phasis to the commercial market. This 
may be true, but many small business
es have tailored their production to 
specialized Federal Government re
quirements. All too frequently, they 
are required to meet Government
unique military or Feo,eral specifica
tions, mandating the use of materials 
and manufacturing processes that are 
not viable in the commerical market. 
And, some of these small firms that 
have lost substantial business to FPI, 
particularly disadvantaged firms are in 
labor surplus areas with staggering un
employment. Should the rights that 
these disadvantaged firms have in 
Federal procurements generally be evi
serated totally by FPI's super procure
ment preference? My answer is no. 

FPI's mission to educate and train 
inmates in laudable. But as FPI grows 
and expands into new product areas, it 
must live up to its second, equally im
portant, mandate: To operate in such 
a way that "no single private industry 
shall be forced to bear an undue 
burden of competition from the prod
ucts of the prison workshops, and to 
reduce to a minimum competition with 
private industry or free labor." 

I am an advocate of an ·effective 
criminal justice program. I do not 
want to eliminate FPI and I have met 
with the Director of Federal Correc
tions and told him so. Unfortunately, 
a campaign of scare tactics-threats of 
prison riots and chaos-blurred the 
real issues raised by my amendment. 
None of the frightening assertions 
made by my opponents had any sub
stance behind them. Making FPI a 
more accountable contractor would 
not force it to close its prison work
shops and lay off prison workers. 

Mr. President, during the confer
ence, I offered a series of compromises 
to the other body with respect to my 
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amendment. Federal Prison Industries 
asserted that the Senate amendment 
would have foreclosed FPI from being 
able to compete for the very products 
that comprise the mainstay of its 
product line. They made this assertion 
on the basis that they would have to 
compete as a large business concern, 
and would be frozen out of the compe
titions due to the Small Business Act 
authority relating to restricting com
petitions to small firms. 

I responded directly to this argu
ment by offering an alternative that 
would allow FPI to compete for any 
contract opportunity. The objective 
was to make FPI compete, not merely 
claim, contract opportunities of its 
liking through its super preference. 
This change satisfied the concerns of 
some of my colleagues on the House 
side, but did not dissuade FPI from 
continuing to argue that any competi
tion requirement would destroy their 
enterprise, idling thousands of prison
ers. 

In the final analysis, the House con
ferees refused to agree to a statement 
of managers to accompany the deci
sion of the conferees that the Senate 
would recede and drop my amendment 
as adopted by the Senate. I am dis
mayed by this action, and ask unani
mous consent to have the text of the 
proposed statement of managers in
cluded in the RECORD following my 
statement. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. DIXON. Mr. President, my col

leagues and the public at large can 
reach their own conclusions regarding 
the danger that the House must have 
perceived in the words that I offered. 

I will continue to pursue legislation 
that will allow FPI to fulfill its impor
tant mission, and yet not unduly 
burden small business contractors. 
Small business concerns across the 
Nation deserve our attention on this 
issue. They deserve to operate in a 
predictable environment where they 
can make reasonable business deci
sions. Small business concerns deserve 
our support, and I am going to see 
that they receive it. I hope that those 
who were opposed to my amendment 
do not think that this issue is closed. 
We have just begun. 

I sincerely congratulate Senator 
NUNN and the distinguished ranking 
member, Senator WARNER, on the out
standing work they did on this confer-
ence. 

EXHIBIT 1 
STATEMENT OF MANAGERS-PARTICIPATION OF 

FEDERAL PRISON INDUSTRIES IN DEFENSE 
PROCUREMENT 
The Senate amendment contained a provi

sion (sec. 837) that would have required the 
Department of Defense to obtain products 
from Federal Prison Industries <FPI> only 
through competitive procurement proce
dures. It also established a definition for the 
undefined term "current market price" used 

in FPI's enabling statute by equating it with 
the defined term "fair market price". 

The House bill contained no similar provi
sion. 

The Senate recedes. 
All of the conferees agreed that the work

shops operated by Federal Prison Industries 
were an essential mechanism to combat idle
ness in the Federal inmate population. A 
majority of the conferees were convinced 
that any proposal requiring Federal Prison 
Industries to compete for work within the 
Federal procurement system held the poten
tial to interrupt the work flow needed to 
sustain activity at those workshops. These 
conferees were persuaded by FPI's asser
tions that its operations would be crippled if 
the Senate amendment, or any of the vari
ous alternatives offered by the Senate, were 
adopted. The majority of the conferees 
maintained that any adverse impacts al
leged to flow from the current manner in 
which FPI operates would have to continue 
to be tolerated by the small business com
munity and the executive agencies until a 
more careful analysis of the various propos
als for changes to FPI's mode of operating 
could be conducted. 

Federal Prison Industries, or UNICOR (its 
tradename), is a Government-owned corpo
ration that presently operates 72 factories 
in 41 correctional facilities maintained by 
the Federal Bureau of Prisons. It has an 
inmate workforce of approximately 14,000 
out of a total prison population of approxi
mately 50,000. 

Under FPI's authorizing statute, executive 
agencies are required to purchase products 
offered by FPI if those products "meet their 
requirements" and FPI's prices do not 
exceed "current market prices". Under the 
Federal Acquisition Regulation <FAR> pro
visions implementing the statute, FPI is des
ignated as a "required source of supply" 
giving it priority over any private commer
cial source. Agency contracting officers are 
required to solicit FPI for products or serv
ices appearing in FPI's Schedule of Prod
ucts. Agency purchases from FPI are han
dled as "interagency transfers", negotiated 
between FPI and the agency making the 
purchases. FPI's sales totalled $335.9 mil
lion in FY 1988. 

The conferees observe that in light of the 
persistent allegations regarding FPI's unfair 
competitive position strongly voiced by ele
ments of the small business community and 
FPI's planned expansion of its sales pro
gram to $462 million by Fiscal Year 1992, a 
review of the program's current manner of 
operations appears fully warranted. It has 
also been suggested that FPI's statute, and 
especially the implementing regulations 
may exesssively hamper the ability of the 
procuring agencies to effectively question 
the reasonableness of FPI's prices, the suit
ability of its products to meet agency needs, 
and the timeliness and quality of FPI's per
formance. Hearings by the Committees on 
Small Business of the Senate and House of 
Representatives regarding the alleged ad
verse impact of FPI's current operating 
mode on small business government con
tractors are expected. Recommendations for 
refolllll will certainly be vigorously renewed. 
In "'addition, oversight hearings may be 
scheduled by the House Committee on the 
Judiciary. 

The conferees agree that one change in 
the manner in which FPI operates within 
the Federal procurement system may be 
made without any danger of adversely ef
fecting the operations of its workshops. 
This relates to the reporting of purchases of 

products or services from FPI by the various 
Executive agencies. Because acquisitions 
from FPI are currently viewed as "intragov
ernment transfers", these purchases from 
FPI are not reported to the Government
wide Federal Procurement Data System 
<FPDS>, established by Section 6(d)(4) of 
the Office of Federal Procurement Policy 
Act. Such reporting would afford to the 
Congress a more effective opportunity to 
assess the scope of FPI's participation in 
the overall Federal procurement market, 
and its impacts on the small business com- . 
munity and the procuring agencies. Such re
porting will faciliate implementation of 
amendments to FPI's enabling statute made 
by Section 7096 of Public Law 100-690, the 
"Anti-Drug Abuse Act of 1988". These 
amendments require FPI to conduct a form 
of small business adverse impact analysis 
based on market share before deciding to 
produce a new product or significantly 
expand production of an .existing product. 
The manner in which FPI keeps data on its 
sales activities is not comparable to the data 
maintained by the FPDS. Hence, the analy
ses required by last year's amendments can 
not be made in a manner deemed reliable or 
equitable by the small business community. 

In light of the foregoing, the conferees 
direct the Administrator for Federal Pro
curement Policy to modify the FPDS re
porting requirements so that agency pur
chases from FPI are reported to the FPDS 
in the same manner as an agency purchase 
from a commercial enterprise, beginning not 
later than October 1, 1990. Each report pub
lished by the Federal Procurement Data 
Center shall note that purchases from FPI 
are currently considered intragovernmental 
transfers, but such purchases from FPI are 
being reported to provide a complete over
view of the acquisitions by the Executive 
agencies and to facilitate conduct of analy
ses required by statute. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. WALLOP. Mr. President, I yield 
5 minutes to the Senator from Alaska. 

The ACTING PRESIDENT pro tem
pore. The Senator from Alaska is rec
ognized for 5 minutes. 

Mr. STEVENS. Mr. President, I 
want to start by commending the Sen
ator from Georgia, the chairman, Mr. 
NUNN, and ranking member, my good 
friend from Virginia, Senator WARNER, 
for their work on this bill. I want to · 
state that it is a good bill, and I will 
support it. 

The Armed Services Committee and 
the Defense Appropriations Subcom
mittee have worked together very 
closely this time, due to the efforts of 
Senator BYRD, Senator HATFIELD, and 
Senator INOUYE. I do have some con
cerns. I wrote the members of the Ap
propriations Committee last week ex
plaining my concerns, and those have 
been made available to the Armed 
Services Committee chairman and 
ranking member. 

Mr. President, I believe the Armed 
Services Committee should establish 
priorities for defense spending. That is 
their role, and I firmly advocate · their 
fulfillment of that role. Their pro
nouncements on the share of spending 
for individual accounts, for aircraft, 
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for ships and other systems, is an im
portant guide for the appropriations 
process. But the Appropriations Com
mittee, which I have been honored 
now to serve for over 18 years, also 
needs flexibility and an understanding 
of its role in our process. 

We have now had such constraints 
placed upon our process, and I think 
this bill demonstrates those con
straints, and I want to discuss them. 
The imposition of limits in this bill for 
spending on individual programs has 
complicated the work of the Appro
priations Committee in balancing the 
accounts with the Budget Act. New in
formation and changing priorities 
often provide the Appropriations Com
mittee with additional options or re
quirements, that can be fulfilled, that 
were not even anticipated at the time 
the Senate and the House considered 
the authorization bill. 

To me, it does not make any sense to 
artificially block spending on impor
tant programs in the authorization 
bill, especially when the House and 
the Senate have differed, as in past 
authorization bills, and the same has 
been true in the appropriations proc
ess. 

The House passes an armed services 
bill; we pass one. The House passes an 
appropriations bill; we pass one. Now, 
theoretically, those four versions have 
to come into sync, despite the fact 
that the one is not completed by the 
time we start the appropriations proc
ess. 

My problem, I think, is demonstrat
ed, Mr. President, by the constraint 
that is placed upon cleanup of hazard
ous waste by the Department of De
fense in this bill before us. 

I happen to have a great interest in 
that program. It was started in the ap
propriations process when I was chair
man of the subcommittee. It is now an 
authorized program and an enormous 
program, but there is a constraint in 
the bill on the amount that can be 
spent by the Department of Defense 
in cleaning up hazardous waste. 

I know that the members of that 
committee do not oppose the cleanup 
of hazardous waste, but this confer
ence report that is before us now spe
cifically limits the amount that the 
Department ·of Defense can spend on 
hazardous waste without regard to the 
amount of money we can find as we 
wind up the appropriations process. 

That is unfair. It is unfair to us in 
the Appropriations Committee, and it 
is unfair to the public at large. 

Again, I am not saying they have 
done it to show any antipathy toward 
the cleanup program. But it is there. 

I do not know which projects will 
not get cleaned up this year because of 
that limit, but there are some. We 
funded more than can be spent. 

The defense appropriations report 
will come before the Snate I hope 

today or tomorrow. At least before we 
adjourn, I hope. 

The interesting thing about the 
process is the Members of the Senate, 
through the approach of an amend
ment to an amendment in disagree
ment, can change anything in the ap
propriations bill, and does. We spend 
days, and we will do it again here. 
There will be changes made in the ap
propriations bill here, but because of 
the procedure used by the authoriza
tion committee, those of us who are 
interested in defense and know what 
we have money for in the appropria
tions process do not have an opportu
nity to disagree with this report. 

It is brought before us as a complete 
report. It is not subject to an amend
ment. The only thing we can do is 
send it back to conference or defeat it. 
We cannot vary it. That makes this 
process unfair, in my judgment. We 
will have to deal with that. The issues 
that ought to be addressed here today 
should be addressed. 

I ask for about 4 more minutes. 
Mr. WALLOP. I yield 4 minutes to 

the Senator from Alaska. 
The ACTING PRESIDENT pro tem

pore. The Senator from Alaska is rec
ognized for an additional 4 minutes. 

Mr. STEVENS. Mr. President, we 
are duplicating each other's work, 
there is no question about that. The 
problem with this conference report is 
it goes into detail with details, getting 
down to individual line items instead 
of accounts, getting into budget details 
that normally have been the mission 
of the Appropriations Committee. 

What it means is if we perform our 
mission, part of it cannot be accom
plished because of the constraints con
tained in this authorization bill. 

We have tried to pledge our efforts 
to settle the differences between the 
two committees in each House that 
handled defense affairs, and God 
knows, I have been part of those diffi
culties. But it is because we feel, those 
of us who handle the accounts, feel 
we, too, understand the systems and 
particularly understand the complica
tions of trying to finance one as op
posed to another. 

I hope that the Senators from Geor
gia and Virginia and their colleagues 
on the Armed Services Committee will 
dedicate themselves to compliance 
next year with this new found feeling 
of cooperation you will find is repre
sented by the appropriations bill as we 
bring it out. 

The unfortunate part of it, again, I 
call to the attention of the Senate, is 
the fact there is no way to disagree 
with this report. Many of the things 
that are before the Senate right now 
were not before the Senate in the 
Senate bill. They were in the House 
bill. The House bill was stripped out. 
We put in the Senate bill in the au
thorization process. 

Now we find that we are dealing 
with systems and an array of priorities 
that were not the priorities of the 
Senate. Those of us on the Senate Ap
propriations Committee attempt to 
live up to those priorities as we go 
through the appropriation process. 
Now we are frustrated as we come 
back and we find we cannot have any 
impact on the total functioning of the 
systems. There are some that I feel 
very strongly about. 

For instance. I made that statement 
rationally at the beginning of the 
process I would not vote for a bill that 
did not authorize the initiation of pro
curement in the V-22. I still believe 
that is one of the most revolutionary 
systems we ever found. 

It is new technology. We ought to be 
pursuing it with a vengeance. Instead, 
we are putting .a cap on it. The cap is 
on R&D. We cannot exceed that cap 
because of provisions in this bill, al
though we could have fund money in 
this last minute we could have used. 
We used that for unauthorized 
projects the committee is going to find 
fault with along the line. The reason 
we did, the authorized project had the 
cap on it and we could not put the 
money where it should have been this 
year. That system should change. 

I thank the ranking member for his 
time. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. WALLOP. Mr. President, I yield 
5 minutes to the Senator from New 
Mexico. 

The ACTING PRESIDENT pro tem
pore. The Senator from New Mexico is 
recognized for 5 minutes. 

Mr. DOMENIC!. Mr. President, I 
thank the distinguished Senator from 
Wyoming. 

Mr. President, there are a lot of 
things I could speak to in this bill, but 
I choose in this short time to speak 
specifically about science and technol
ogy transfer. 

Let me acquaint the Senate with a 
few facts that I think are rather star
tling. If one were to ask what organi
zation or institution in the free world 
has the most scientists, engineers, 
physicists, and supporting personnel 
under their jurisdiction, I do not think 
very many Senators, and certainly not 
very many Americans, would get the 
right answer. The answer is the De
partment of Energy. 

About 23,000 scientists, physicists, 
engineers, and supporting personnel 
make up the national laboratory 
system that is under the jurisdiction 
of the Department of Energy. 

Of those, three of their biggest lab
oratories are so-called nuclear deter
rent laboratories; Sandia National 
Laboratories, Albuquerque, NM; Los 
Alamos in New Mexico; and Lawrence 
Livermore in California. Each of those 
laboratories and the others within the 
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Department of Energy contain a 
myriad of scientists with a truly versa
tile scientific potential. 

Now let me move to a rather wild 
statement made by the head of the 
Patent Office of the United States in 
1843. The man running it, a man 
named Ellsworth, thought then that 
he should retire and we should close 
the Patent Office because all inven
tions the world was going to see had 
already occurred and perhaps we did 
not even need a Patent Office. 

Then move to today, when one can 
stand on the floor of the U.S. Senate 
and say without fear of being contra
dicted that, believe it or not, more sci
entific breakthroughs will occur in the 
next 30 years than in all of history. 

I used to say 20, and some scientists 
said I was wrong and I thought I must 
have really gotten the wrong set of 
facts. They said, "if you say 30, you 
are probably right." Now I say more 
scientific breakthroughs will occur in 
the next 30 years than all of civiliza
tion. 

And locked up within the laborato
ries of the U.S. Department of Energy 
are technologies and scientific capa
bilities beyond that which anyone else 
has, believe it or not. 

This bill, finally, after 4 years of 
effort on my part-and I have been 
joined in the la.st 2 years by my junior 
Senator, Senator BINGAMAN, and by a 
number of House Members-we have 
finally succeeded in passing in this bill 
and sending to the President the Na
tional Competitiveness Technology 
Transfer Act. This legislation will es
sentially enable those three nuclear 
deterrent laboratories to function like 
all the other Federal laboratories with 
regard to improving technology trans
fer. It will enable them to conduct co
operative research with the private 
sector and universities, enhance the 
exchange of scientific knowledge and 
permit the exchange of scientific per
sonnel, between business, the laborato
ries, and the universities, and the bill 
will clarify a number of those kinds of 
things that have caused business in 
America not to use these laboratories. 

With the full cooperation of this 
Secretary of Energy, this new authori
zation for the Department of Energy's 
laboratories could indeed give the 
United States of America-through 
the business university community a 
new birth of patents, royalties, tech
nology transfer, and exchange of ideas 
leading to things of commercial value 
beyond measurement. 

I am very hopeful now that with the 
passage of this effort we will add to 
the repertoire of science making 
America more competitive by enabling 
us to really use the national defense 
deterrent laboratories. 

Federally funded research can con
tribute significantly to our economic 
well being if properly managed. And 
the contribution can be significant. 

Technology based sectors generated 
approximately one-half of the U.S. 
gross national product in 1988, twice 
what is was a generation ago. 

Experts have predicted that we will 
have more scientific discoveries in the 
next 30 years than there have been so 
far in all of recorded history. It is hard 
to believe that in 1843, Henry L. Ells
worth, the Superintendent of Patents 
wanted to resign and do away with the 
Patent Office. He believed that every
thing that possibly could be invented 
had already been invented, and there 
was no further need for the Patent 
Office or a Superintendent of Patents. 

We have come a long way since then. 
The United States invests substan

tially in science. The United States 
spends more for research and develop
ment-$117 billion according to the 
budget-than the next four Western 
industrialized countries combined. The 
amount of money that the Federal 
Government spends has increased 
from $29 billion in 1980 to $63 billion 
in 1989. 

The largest single scientific organi
zation in the free world, with more sci
entists on the payroll than any other 
organization is the U.S. Department of 
Energy. It has more than 23,000 scien
tists and engineers, and supporting 
personnel. 

Any discussion of competitiveness 
must include a vital role for this tre
mendous resource. That role is tech
nology transfer. 

"Technology transfer" means 
making technology developed in the 
laboratory useful in industry so that 
the knowledge can contribute to our 
economy. Technology transfer means 
new businesses and new products. It 
means keeping new jobs in America in
stead of moving them overseas. 

In the pa.st, the term usually meant 
publishing the research results in 
journals which sit on the shelf in the 
library. In time, the technology would 
make its way to industry and eventual
ly find application. For three decades 
after the Second World War, this hap
hazard system worked well enough in 
helping U.S. industries keep up with 
technological advances. It worked pri
marily because we had no significant 
competitors. The world would wait 
until we were ready to commercialize. 
Even if firms took many years to 
apply new technology coming of the 
labs, we would still dominate the 
market. 

But that was then and now is now. 
Now, delay is fatal to capturing part 

of the market. Increasingly, foreign 
firms are ahead of U.S. firms in apply
ing the latest technology to manufac
turing. 

As we enter the 1990's technology 
transfer needs to include an active ap
proach to commercialization of lab
generated technology. This can take 
the form of extra effort by the labs to 
acquaint industry with the research it 

is doing. It must mean getting indus
try and the laboratories to collaborate 
early in the research process. It must 
mean that scientists must have an eye 
toward commercialization. It must 
mean incentives to the investors. It 
must mean exclusive licensing rights 
in exchange for industry's further de
velopment and commercialization of a 
technology into a useful product. 
Spinout and collaboration are impor
tant to technology transfer. 

Numerous reports by scientific 
groups, the Energy Research Advisory 
Board, GAO, and others made recom
mendations on how to make the tech
nology transfer system at the Depart
ment of Energy work better. · 

Hearings were held. The first hear
ing was a joint hearing of the Senate 
Energy Committee and the House Sci
ence and Technology Committee held 
in Albuquerque in 1986. 

I introduced S. 1480 on July 10, 1987. 
The bill was cosponsored by Senators 
BINGAMAN, WILSON, and MURKOWSKI. 
MARILYN LLOYD introduced a similar 
bill in the House. Hearings were held 
on September 15, 1987, May 11, 1988, 
and passed the Senate during the la.st 
days of the lOOth Congress. Unfortu
nately, the House and the Senate 
could not agree on the final language. 

The bill was reintroduced in the 
lOlst Congress on March 9, 1989, as S. 
550. It was reported out of the Energy 
Committee on August 4, 1989. I of
fered a version of the bill as an amend
ment to the fiscal year 1990 DOD au
thorization bill. This language would 
accomplish many of the same things 
S. 550 and S. 1480 would have accom
plished. 

Under the legislation industry will 
only have to learn one set of proce
dures for working with Federal labora
tories. 

These procedures will better enable 
the laboratories to transfer rights to 
innovations and information created 
as a result of cooperative research and 
development agreements. 

WHAT THE LEGISLATION ACTUALLY DOES 

Amends the Stevenson-Wydler, and 
the Federal Technology Transfer Acts 
to grant Government-owned, contrac
tor-operated CGOCOJ Federal labora
tories-like Sandia National Laborato
ries and Los Alamos National Labora
tories-the same opportunities to 
enter into cooperative research and 
development agreements with univer
sities and private industry that Gov
ernment-owned, Government-operated 
CGOGOJ laboratories have had for 
almost a decade. 

To negotiate licensing agreements 
with these entities for inventions 
made at the laboratories; 

Laboratory directors would be al
lowed to exchange personnel, services, 
and equipment with their research 
partners that are universities and in
dustry; 
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Grant and waive rights to laboratory 

inventions an~ intellectual property; 
Allow current and former employees 

to participate in commercial develop
ment, to the extent there is no conflict 
of interest. 

Establish new time deadlines within 
which agencies must act on proposed 
agreements. These deadlines will expe
dite the approval process and are very 
important if we are to capture the full 
commercial potential of inventions de
veloped in these agreements. 

Allows information and innovations 
brought into, and created through, co
operative agreements to be protected 
from disclosure. 

Provides a technology trans! er mis
sion for the nuclear weapons laborato
ries. 

THEN WAS THEN, NOW IS NOW 

When I first started working on this 
legislation, some described doing busi
ness with the Department of Energy 
as slow, tedious, uncertain, and 
unrewarding. 

Some had the view that the weapons 
laboratories were still secretive, 
walled-off enc!!:l.ves and should remain 
that way. 

The prevailing view outside DOE 
was that technology transfer wasn't 
wo. ting at the Department. It was 
taking an average of 18 months to 
process a routine patent waiver. In 
some instances the delay was as long 
as 52 months. One reason cited by 
GAO was that technology transfer was 
given a very low priority among the 
work that the patent lawyers were as
signed. 

A company wanting to do coopera
tive research with one of the National 
Laboratories had to negotiate at least 
nine different agreements-more than 
4 inches worth of documents. 

DOE felt that it was exempt from 
the Executive order under which the 
President called for all Federal agen
cies to make technology trans! er a top 
priority. 

But that was then, and now is now, 
and now is better. With this new law, 
the future can be even better. 

Admiral Watkins strongly advocates 
a change in the mission of the labora
tories to include technology transfer. 

DOE is several years into its pilot 
programs on superconductivity. 

Defense programs experts at DOE 
have outlined an impressive program 
for additional pilot programs in areas 
like electron beam research, specialty 
metals, machine tools, laser welding, 
plasma destruction of toxic sub
stances, and combustion synthesis. 

And industry is getting more inter
ested. An $11 million agreement deal
ing with superconductivity was final
ized on October 30, 1989, between Los 
Alamos, Du Pont, and Hewlett Pack
ard. It will involve 25 or more re
searchers sharing equipment and fa
cilities at all three institutions. 

POTENTIAL FOR THE NEW LAW 

It is difficult to predict the potential 
for this new law, but I would expect a 
surge of technology trans! er activity 
similar to what we experienced when 
Congress enacted Stevenson-Wydler 
and the Federal Technology Trans! er 
Act in 1986. 

Cooperative research between indus
try and laboratories increased 7 4 per
cent since the enactment of Steven
son-Wydler and the Federal Technolo
gy Transfer Act. Several reports have 
cited this law for improving the 
number of reported inventions from 
covered scientists by 40 percent. 

Today's legislation will put Sandia 
and Los Alamos under this technology 
transfer umbrella. In terms of poten
tial, the sky is the limit. 

We can expect to see more centers of 
excellence established among business
es, universities and the labs. These 
centers would be directed toward new 
commercial enterprises. 

In my own State of New Mexico, the 
potential is very real. 

New Mexico ranks fourth nationally 
in both Federal and university tech
nology sectors for research and devel
opment, while the State's private tech
nology sector lags behind, ranking 
21st. 

Technology trans! er will utilize 
more of the successful research we 
have at our labs and universities in the 
private sector. 

Total technology-based economic 
impact on the State accounts for $10.5 
billion out of the total $38.1 billion 
New Mexico economy. High technolo
gy is important already, but we are 
just beginning to tap the potential. 

The Federal technology sector in 
New Mexico is responsible directly and 
indirectly for 83,000 jobs. 

University technology sector contrib
utes another 12,000 jobs. 

Private technology sector contrib
utes 25,000 jobs. 

We are tapping into the Nation's 
and the labs true potential. 

If the Department of Energy cor
rectly implements this program, we 
should be able to have a 10 to 10 
plan-increase these statistics by ten
fold in 10 years. 

The challenge is timely. There is tre
mendous anxiety about the future and 
our place in it. A thousand conversa
tions begin with the latest trade defi
cit statistic, with the latest Pacific 
Rim accomplishment in superconduc
tors, advanced semiconductors, high 
definition TV, supercomputers or 
other critical technologies. It leads 
many to a dire prognosis for the next 
century. 

Japan is ahead in developing many 
of the building blocks of the 21st cen
tury. The Japanese have not only filed 
more than 2,000 superconductor pat
ents worldwide, but have already start
ed to develop motors and generators 

using the superconductors. U.S. 
projects are still in the planning stage. 

Such facts could throw us into a na
tional toxic thought syndrome where 
we engage in self-defeating behavior 
and our companies simply give up. To 
the contrary, the United States can be 
a very strong competitor in these high 
technology areas. 

But we have to do better with what 
we have and that means making the 
national laboratories user friendly. We 
need to use the laboratories to their 
optimum. We can no longer enjoy the 
luxury of keeping these scientists iso
lated. We need to maximize their po
tential by making technology transfer 
work. This bill will help accomplish 
that goal. 

I want to thank all who have worked 
with me over the past several years to 
develop this legislation and work it 
through the Congress. MARILYN LLOYD 
was the champion of this issue in the 
House and has worked very hard. 
Without her determination this legis
lation would not be possible. 

Senator BINGAMAN has been very in
terested in this issue and has been 
helpful in the legislation's passage 
today. Senator JOHNSTON and Senator 
McCLURE have spent a great deal of 
time on this issue and I appreciate the 
priority the Energy Committee as
signed to this important issue. 

Lastly, let me commend Secretary of 
Energy Watkins and the many people 
on his staff who have worked on this 
legislation. 

Mr. President, I would like to take a 
few more moments to discuss several 
other items in the fiscal year 1990 De
partment of Defense authorization 
conference report. 

I believe that what the conferees 
came up with is a good bill under ex
tremely difficult circumstances. Com
pared with the House passed authori
zation bill, I believe the final result 
was an extraordinary improvement. 

SDI funding was negotiated to a 
spending level of $3.57 billion for the 
Department of Defense, far below the 
Senate Armed Services Committee 
level of $4.5 billion and even further 
below the President's request of $4.9 
billion. My hope was that we could 
strike a bargain with the House con
ferees that would provide this vital 
program with a funding level at the 
higher end of the spectrum that divid
ed our level of $4.5 billion and that of 
the House at $3.1 billion. Without a 
sustained and responsible level of 
funding for SDI, I am concerned that 
the . program will gradually unravel 
while the many promising and ongoing 
research projects will fall victim to the 
budget ax. 

In addition to SDI, there were a 
number of New Mexico projects and 
programs that I was successful in fo
cusing the Senate's attention on and 
which were approved in conference. 
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One involved laser weapon verifica

tion. I offered an amendment to the 
DOD bill concerning research and de
velopment of laser weapon verification 
which was adopted by the Senate. It 
would give the New Mexico labs a 
greater opportunity to compete for 
work in this vital area of arms control. 
The House bill contained no such simi
lar amendment and, through working 
with the conferees, I was able to per
suade the House and Senate conferees 
to fully support this vital technology 
research. 

Another amendment I offered would 
direct the Army to continue to partici
pate in a joint DOE-Army research 
project concerning magnetoenceph
alography. This project would exam
ine how the brain works and how 
those findings might apply to the 
fields of medicine and military person
nel selection and training. The Senate 
agreed on the need for this project 
and approved of my amendment. In 
conference, the Armed Services Com
mittees agreed that the Army should 
continue its participation in this prom
ising program. 

I also offered an amendment that 
would require a report from the DOD 
regarding military families with dis
abled or blind children. This is the 
problem addressed in S. 1721, a bill I 
introduced to correct what I felt was a 
significant inequity. These families 
with disabled or blind children have in 
the past been eligible to receive sup
plemental benefits to care for their 
disabled dependents. Unfortunately, 
these same military families discov
ered that when they were deployed 
overseas, they lost these much needed 
benefits. 

My amendment would require the 
Department of Defense to focus on 
the number of families eligible for 
these benefits while living in the 
United States, the number of families 
that lose these benefits when they are 
deployed overseas, and the costs in
volved if we were to provide these ben
efits to them while overseas in the 
service of our country. Fortunately, 
the Senate and House also included in 
their reconciliation bills language to 
help these families. As a consequence, 
the law will be changed in order to 
provide these families with the much 
needed aid. 

Finally, I was able to convince my 
colleagues of the need for and benefits 
of a center for national security and 
arms control to be located at one of 
our national laboratories. 

I am pleased that the conference 
agreement includes a provision to au
thorize the construction of the Center 
for National Security and Arms Con
trol at Sandia National Laboratories. 
Additionally, I am pleased that the 
conferees agreed to allow a land trans
fer between the Department of De
fense and the Department of Energy 
that is necessary to clear the way for 

this vital arms control and verification 
project. This accomplishes the goals of 
S. 701, the Center for National Securi
ty and Arms Control .A,ct. 

Sandia National Laboratories is one 
of our Nation's leading centers for na
tional security research and develop
ment. They have demonstrated leader
ship in arms control and verification 
technology. 

The Center for National Security 
and Arms Control will bring together 
work in four interrelated areas: 

Arms control studies and verification 
technology; 

Systems analysis and advanced con-
cepts; 

Intelligence; and 
Threats and countermeasures. 
These functions are currently scat

tered throughout Sandia National 
Laboratories in temporary and sub
standard space. The Center for Na
tional Security and Arms Control will 
consolidate these functions in a single 
facility for more efficient operation of 
the pioneering arms control and verifi
cation work at .Sandia National Lab
oratories. 

The total cost of the facility is esti
mated to be $32 million. 

The land upon which the Center for 
National Security and Arms Control is 
to be located is a 5.5-acre tract at Kirt
land AFB in Alburquerque. It is adja
cent to Sandia National Laboratories, 
which is a DOE facility. DOE desires 
to acquire title to the tract so that it 
can construct the Center for National 
Security and Arms Control on the site. 

DOE has been occupying the land 
upon which the Center for National 
Security and Arms Control will be lo
cated since 1967 under a permit from 
DOD. Continued utilization of the 
land under a permit for DOD, howev
er, is no longer an option. 

The substantial cost of the facilities 
to be located on the property requires 
that DOE own the land, rather than 
continue to · operate under a permit 
from DOD, which could reassert con
trol over the land at any time. Such an 
action would result in the relocation 
of the Center for National Security 
and Arms Control, which would be 
very costly to the Federal Goverment. 

This transfer has been proposed as 
the best means available to allow con
struction on this vial project to begin 
in an expeditious manner. The alter
native is to attempt a transfer under 
the "declaration of excess property" 
process, which takes a minimum of 2 
years. 

The transfer of title to this facility 
would be accomplished without com
pensation to DOD because neither 
DOE nor DOD would benefit from any 
compensation, as the funds would 
simply be returned to the Treasury
from which they came in the first 
place. 

This bill contains a number of im
portant projects, both beneficial to 

New Mexico and of benefit to the 
Nation as a whole, that I am proud to 
support. I look forward to passage· of 
this bill and I urge my colleagues to 
vote for this conference report. 

I thank the managers of the bill and 
in particular the distinguished Senator 
from Georgia CMr. NUNN] for helping 
us with this, and Senator WARNER for 
his accommodating us as we attempted 
to solve the problems that I just de
scribed on the defense authorization 
bill. It is solved. It will soon become 
law. 

I yield the floor. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. LEVIN. Mr. President, I wonder 

if the manager would yield a total of 
10 minutes to Senator RUDMAN and 
myself so we could introduce the 
Ethics Reform Act which we are 
trying to introduce today. 

Mr. WALLOP. I would be willing to 
cooperate, but, for the time being, I 
cannot. The time over here is already 
spoken to. If the Senator would ask 
unanimous consent to speak as if in 
morning business, we would have no 
objection. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed 
to speak for 5 minutes and Senator 
RUDMAN be allowed to speak for 5 min
utes in morning business without the 
time counting against the pending 
business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator from Michigan is recog
nized. 

Mr. LEVIN. I thank the Chairman. 
(The remarks of Mr. LEVIN and Mr. 

RUDMAN pertaining to the introduction 
of S. 1882 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. WARNER. Mr. President, how 
much time does the Senator from Vir
ginia have under his control? 

The ACTING PRESIDENT pro tem
pore. Twenty-one minutes and 30 sec
onds. 

Mr. WARNER. Of that time, I yield 
4 minutes to the Senator from Calif or
nia. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized. 

Mr. WILSON. Mr. President, I thank 
my friend. I thank him not only for 
his courtesy now but I thank both the 
Senator from Virginia, as the ranking 
Member, and the distinguished chair
man, the Senator from Georgia, for 
the effort they have made to lead us 
through a very difficult, very protract
ed, and contentious conference with 
House of Representatives. I think they 
have done an extraordinary job. 
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I am not nearly so full of praise for 

the product. but that is not their 
fault. The fact of the matter is, they 
have had to deal with the House con
ferees. Unhappily, my purpose in 
rising is to suggest that, despite the 
best efforts that have been made by 
the Senate, we have before us much 
less in the way of product than we 
should. For all of the time, all of the 
effort. what we have is a very medio
cre compromise in some of the most 
important aspects of the bill because 
the House began with a conscious bar
gaining position that was, virtually, ir
responsible. And they have been re
warded for their irresponsibility in 
that we have come to a compromise 
that does not reflect the real needs of 
the United States, in terms of our se
curity posture. 

In particular, if we focus upon the 
strategic accounts and the funding for 
the strategic defense initiative, they 
have been rewarded for irresponsibil
ity because the end result is we have 
far less to spend than we did in the 
preceding year for a program . that 
should be increasing, in terms of the 
amount of time, attenion, and re
.sources we are devoting to it, if we are 
to make good on the announced inten
tion of the administration which is to 
permit the President of the United 
States to make a decision of full de
ployment within his first term. 

There is very serious doubt cast 
upon his ability to do so now, as a 
result of the fact that we have so cut 
the funding that a number of projects 
necessary to his gaining the informa
tion required to make that informed 
decision will simply not be permitted 
to go forward, and certainly not at the 
pace and tempo they were scheduled 
to enjoy. 

Much of this, we might say, will be 
made academic if we have a prolonged 
sequestration, if that course is not al
tered by our success on a reconcilia
tion measure that will prevent it. 

But, in any case, what I will say to 
may colleagues, Mr. President, is there 
needs to be a very different path 
taken. Here I would call upon the ad
ministration. I think the administra
tion needs to be far more definite, far 
more firm, far earlier, in dealing with 
the kind of irresponsibility that has in 
fact occurred. 

No one on the authorizing commit
tee enjoys the prospect of putting in 
long hours, indeed days and months, 
upon a bill that the President of the 
United States finds himself compelled 
to veto. Yet that may very well be the 
course we have to urge on the Presi
dent of the United States if, next year, 
there is a repetition of the kind of pro
cedure that this year, through attri
tion, through beginning and ending 
with irresponsibly low marks for criti
cal accounts, we come to a bill which, 
through no fault of the Members of 
the Senate and certainly no fault of 

the managers, the chairman, and 
ranking Member, results in a bill not 
responsive to the needs of America. 

I rise, in short, to perform an un
pleasant task, and that is to give an 
admonition. The admonition, very 
simply, is the best efforts of the 
Senate by themselves will not be suffi
cient if the administration does not do 
its part. The administration must 
make clear far earlier and more clearly 
that what we have this year is an un
acceptable result. 

Again, my congratulations to the 
two managers for making the best of a 
very difficult situation. · 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. WARNER. Mr. President, I yield 
to myself such time as may be re
quired. 

The ACTING PRESIDENT pro tem
pore. The Senator from Virginia is rec
ognized. 

Mr. WARNER. Mr. President, I 
thank our distinguished colleague 
from California. He is a tower of 
strength on that committee. I appreci
ate his remarks. He deserves in every 
respect equal commendation for his 
contributions on many issues, particu
larly in the area of personnel. 

At this time, I yield such time as the 
distinguished Senator Mr. LoTT, may 
require. 

The PRESIDING OFFICER <Mr. 
KOHL). The remaining time is 7112 min
utes. 

Mr. LOTT. Mr. President, how much 
time do I have left? 

The PRESIDING OFFICER. Seven 
and a half minutes. 

Mr. LOTT. I yield myself 4 minutes. 
Mr. President, I thank the distin

guished ranking member of the com
mittee, the Senator from Virginia, for 
yielding at this time. I also want to 
commend him and the chairman for 
the outstanding job that they have 
done on behalf of the Senate Armed 
Services Committee and on behalf of 
the Senate in support of this legisla
tion. The conferees worked very hard 
in arriving at the very difficult com
promise defense bill, but I think the 
diligence and persistence of our chair
man, the Senator from Georgia [Mr. 
NuNNl, and the Senator from Virginia 
[Mr. WARNER] made it possible be
cause they just hung in there and in
sisted on getting this authorization 
bill agreed to. 

I must say as a Member who served 
in the other body for 16 years, this is 
one of the most unusual conferences I 
have ever seen. Certainly that was ex
pected because there were such great 
differences between the bills that the 
two bodies passed. At one point, I 
really wondered if we would even have 
an authorization bill this year. So I am 
pleased we have one. I think it would 
have been disastrous if we had been 
unable to reach agreement on this au
thorization bill and if we let the Ap-

propriations Committee do its work 
without this authorization legislation. 

Like my colleague from California, I 
must say that I am concerned about 
what it portends for the future. If the 
House conferees in the future are in a 
position of having to work under the 
restraints they worked under this 
year, I think it is going to become 
more and more difficult to get an 
agreement. I think the country will 
suffer in the process. 

While I think this legislation is basi
cally a good package and I am going to 
support it, I want to emphasize that 
this represents the fifth year in a row 
the defense spending has declined in 
real terms. I keep talking about that. I 
know that other Senators talk about 
it, but it just does not seem to be get
ting through. The media do not tell 
that side of the story and the people 
do not know it. But it is the fifth year 
in a row that there has been a decline. 
I really worry as we see the changes 
that are taking place in Europe and 
throughout the world, that next year 
defense spending will go down even 
further in real terms, maybe even dra
matically. I am concerned there is 
going to be a rush pell-mell to cut de
fense without really looking at what it 
is going to do to a number of very im
portant areas for the future defense of 
this country. 

So I hope that we will be very care
ful in the future as we assess the 
changes and we decide what we are 
going to do in the defense area; that 
we just not start cutting across the 
board. 

In general terms, this bill does ac
commodate the administration's pro
posed budget and it departs signifi
cantly, in my opinion, from past budg
ets by making difficult choices to ter
minate some weapons programs. I 
think that needed to be done. In the 
part, we have been accused of never 
meeting a weapons system we did not 
like, always trying to perpetuate them 
into infinity. This year Secretary 
Cheney did his job. He deserves a lot 
of credit for his courage in proposing 
necessary terminations. We do have 
some terminations in this bill, but 
they are well thought out and a lot of 
work went into them by the adminis
tration, by the Department of De
fense, and by the Congress. 

I have a particular area of concern. 
in the bill that we cut some 22 percent 
from the President's request for the 
strategic defense initiative. Regardless 
of dramatic improvements in relations 
with the Soviet Union and the changes 
that may be taking place there, I 
think that SDI offers the real possibil
ity of reducing future threats. A cut of 
this magnitude will clearly slow down 
this critical program. It is gratifying to 
note that the bill makes a significant 
contribution to the detection and mon
itoring of aerial and maritime -transit 
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of illegal drugs. In fact, there is a 50-
percent increase over the amount for 
fiscal year 1989, from $300 million to 
$450 million. I am very pleased with 
that because the Defense Department 
resisted getting into an effort to help 
monitor drug traffic and trying to 
help us with this tremendous problem. 
At least this year the administration, 
and the Congress agreed to go forward 
with using the military in fighting the 
war on drugs. It is clear that future 
defense budgets will be influenced by 
recent events in Eastern Europe, but I 
think we should be very careful to 
look at our long-term commitments 
and keep in mind that force levels 
should be based in potential Soviet ca
pabilities, not on intentions which are 
subject to change or which may not 
ever, in fact, go into effect. 

In conclusion, I again want to con
gratulate the committee for the work 
they did. I think we basically have a 
good bill and we should support it and 
go forward to the appropriations bill. 

I will be glad to yield 4 minutes to 
the distinguished Senator from Wash
ington. 

The PRESIDING OFFICER. There 
are 2 minutes left. 

Mr. LOTT. The remainder of the 
time. 

Mr. GORTON. Mr. President, seeing 
no one else on the floor desiring to 
speak, I ask unanimous consent for 5 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GORTON. Mr. President, this 
final discussion of the defense authori
zation bill for 1990 is in my view a 
time for looking back with gratitude at 
the efforts of many in the Senate and 
forward to the difficult challenges of 
1991. 

The bill itself is a culmination of 
more than 8 weeks of work in a confer
ence committee, a conference commit
tee which took longer on this bill than 
did the liberation of East Germany by 
its own people. 

That conference lasted so long and 
was so deeply divisive for two sets of 
negotiations; funding for the Presi
dent's strategic nuclear modernization 
program, and the desire of the admin
stration to terminate a number of 
other significant programs. 

By and large, Senate negotiators 
were successful under difficult circum
stances. Both the distinguished Sena
tor from Georgia and the distin
guished Senator from West Virginia 
deserve more credit than any of us can 
possibly give them on this floor for 
their diligence, for their patience, and 
for their firmness during the course of 
those negotiations. 

Nevertheless, we have ended up with 
a bill which, in my view, given the 
amount of money we have altogether 
does not deal sufficiently with the 
problem of strategic modernization 
and which does spend too much 

money on programs which are no 
longer needed. 

We will, however, at least be able to 
go forward into the debate next year 
with a strategic nuclear modernization 
program in SDI, with respect to the B-
2, with respect to mobile missiles, 
which will allow us to make intelligent 
policy decisions in that connection. 

The distinguished Senator from Vir
ginia, looking forward now, mentioned 
the fact that for 5 consecutive years 
the actual real dollars for the defense 
budget have declined. He made a plea 
that we not overlook the very real 
needs for national defense during the 
coming years. 

Mr. President, I think we have to 
look at reality. It is my view that the 
actual defense authorization next year 
will be fortunate if it is within $10 bil
lion in nominal dollars of the amount 
we are spending this year. I believe 
that next year we are going to have to 
make many very difficult decisions 
which we have managed to avoid 
during the course of this year. We will 
make those decisions, of course, be
cause our defense programs have been 
successful, because this country is 
strong, and because it is confident we 
have seen extraordinary changes in 
the East bloc, but we are now going to 
have to react to those changes our
selves. 

The people of the United States are 
going to demand a defense dividend, 
and no task can be more important, 
not just for the chairman and for the 
ranking minority member of this com
mittee, but for the committee, for the 
President, for the Senate, and for the 
country to determine how it is that we 
can continue our national security, 
continue absolutely necessary modern
ization and at the same time deal with 
striking reductions in defense budgets 
in years in the future. Those chal
lenges will cause to pale into insignifi
cance the kinds of problems and chal
lenges we have faced this year, but 
they are challenges we are allowed to 
make not because of the failure but 
success of the American defense policy 
over the course of the last decade. 

The PRESIDING OFFICER. The 
Senator from Georgia has 26112 min
utes. 

Mr. NUNN. Mr. President, I yield to 
Senator ExoN who is one of our most 
valued and most diligent members of 
the committee. He has the responsibil
ity of the Department of Defense stra
tegic programs. He has the production 
of the nuclear weapons, DOE, and he 
has other matters that are enormously 
important. I do not know of· anyone 
who is more conscientious and works 
more diligently than the Senator from 
Nebraska. 

Mr. EXON. Mr. President, I rise in 
support of passage of this conference 
agreement on the Defense Authoriza
tion Act for fiscal years 1990 and 1991. 
As the chairman of the Armed Serv-

ices Subcommittee on Strategic Forces 
and Nuclear Deterrence, I participated 
in the ordeal which was this confer
ence. I reluctantly conclude that this 
is an agreement which we should 
accept. 

However, I have many reservations 
about it both in regard to its content 
and the manner in which it was devel
oped. 

First, with regard to content, I am 
satisfied but not enthusiastic about 
the agreements reached on strategic 
programs. In particular I remain con
cerned that the House's reluctance to 
fund the B-2 bomber at the level ap
proved by the Senate. The compro
mise will ultimately increase the unit 
cost of the B-2 and possibly make it 
unaffordable. 

Unable to kill the B-2 outright this 
year, the House has instead selected a 
back-door method whereby the cost of 
the aircraft is deliberately increased to 
the point of possible unafforability. 
The House has set in motion a self-ful
filling prophecy which should fool no 
one. 

Mr. President, I remain convinced 
that, with the extensive Senate safe
gaurds prohibiting the spending of 
money on the B-2 until that plane 
passes its test. The Senate funding 
levels were wiser economically and 
strategically. 

The House's flip-flop on ICBM mod
ernization, as evidenced by a series of 
conflicting floor votes, is also worri
some. There is no strategic foundation 
to what the House wants in tlfe area 
of nuclear deterrence. 

The SDI figure is lower than last 
year's number but not disastrously so. 
Simple economics dictate that we can 
no longer afford the SDI buildup of 
the past years. But again, given its 
choice, the House would have de
stroyed this program as well. 

I am also disappointed that the 
House has insisted upon overruling 
the Secretary of Defense on program 
termination decisions. Let me state 
clearly for all Americans to under
stand, we have a Secretary of Defense 
who made tough decisions, terminated 
lower priority programs, and favors 
smaller but better prepared Armed 
Forces. The Congress, however, in its 
inability to distinguish between short
term constituent concerns and long
term natio.nal interests has viewed the 
defense bill as a jobs and social wel
fare bill. 

That is highly irresponsible and en
sures more inefficient defense spend
ing in the future-the exact opposite 
of what every Member of Congress de
cries with a righteous voice. I simply 
cannot understand such shortsighted
ness and duplicity. 

Turning to the process of getting an 
agreement, I find myself even more 
despondent. The House always ap
points a horde of outside conferees. 
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This year, however, it out did itself. 
Sadly, the House Armed Services Com
mittee, as an institution, is being dis
mantled by conflicting elements 
within that body. By appointing out
side conferees with an interest in only 
one particular issue, the House has 
created an environment in which their 
positions must prevail or there is no 
bill. Our procedures give only veto 
powers to the President not individual 
Members of Congress. Democracy is 
not meant to work in that way. 

Mr. President, what I witnessed was 
a sad lesson in democracy gone sour. 

Having expressed my disappoint
ment with the torturous route taken 
by the conference and the poor deci
sions made, let me say that, under 
these circumstances, the Senate con
ferees did as well as could be expected. 
Senators NUNN and WARNER should be 
applauded for their patience, persist
ence, and negotiating skills. I doubt 
that anyone has had to contend with 
as much since the Panmunjon peace 
talks ending the Korean war. I urge 
my colleagues to support this confer
ence agreement and hope that the 
President will sign it into law. 

Mr. NUNN. Mr. President, I yield 
myself such time as I may need to 
complete my statement. 

Mr. President, a few minutes ago the 
Senator from Alaska, who is a strong 
supporter of national security and is a 
very effective member of the Appro
priations Committee, made a state
ment about a certain provision as an 
example of restrictive language that 
the Armed Services Committee puts in 
its bill. The statement he made was in 
reference to section 351 which pro
vides for a limit on how much money 
can be expended above $517,800,000 
until such time as a report is submit
ted by the Department of Defense. 
This is in the account called environ
mental restoration. 

The Senator from Alaska indicated 
he feared certain projects might not 
be able to be funded and completed or 
even started because of this provision. 
I have two or three observations on 
that comment by my friend, the Sena
tor from Alaska. 

First of all, the administration re
quested only $517,800,000 in this ac
count. The language restricts expendi
tures above that amount. So every
thing they requested can be done even 
absent the report. 

The second point I make is that they 
can get the report in and then they 
will be able to spend even more than 
they asked for because we increased 
that account by $83 million. 

There is another section, section 301, 
that authorizes $601 million for this 
account. So we believe it is a very im
portant priority, environmental resto
ration. We think it is the duty of the 
Department of Defense to be very 
forthcoming and diligent in this re
spect. There are many areas that have 

to be attended that have been neglect
ed too long. So there can be no inter
ference with any of the administra
tion's requested projects because we 
have funded everything that they 
asked for and gave them an additional 
$83 million. 

The only thing we are really saying 
in this section is before you spend the 
extra money you did not ask for, give 
us a report on what you are doing with 
the money you did ask for. 

Two other observations on the com
ments of the Senator from Alaska. 
The Appropriations Committee did 
not exceed this amount, so there has 
been no effort by the Appropriations 
Committee to go beyond the $601 mil
lion. In fact, I am told by staff that 
their number tracked our number of 
$601 million 

The Senator from Alaska said that 
they were impeded from going over be
cause that would be going over an ac
count. We welcome that because if 
that is the case, then the strong point 
we have made over the years about 
the Appropriation Committee being 
obligated to respect our ceilings in ac
counts is being taken seriously, and we 
thank the Senator from Alaska for 
that. 

I must say, though, that there are 
six other accounts. And I am not com
plaining here. We have and are going 
to work very closely with the Senators 
from Hawaii and Alaska, but there are 
six other accounts where they did go 
over including Army aircraft procure
ment, shipbuilding, and Army ammu
nition. 

Based on that track record, it is my 
belief they must have agreed with our 
amount for environmental restoration. 
Otherwise, based on these other ac
count ceilings they exceeded, I think 
they would have done so here as well. 
So I just wanted to deal with that sub
ject. I believe that we and the appro
priators are in agreement on this ac
count. 

We have some differences on techni
cal language. We have some differ
ences on university set-asides but that 
can wait another hour for debate 
when the Appropriations Committee 
bill comes up. 

In general, we worked very carefully 
with the Appropriations Committee 
this year. We tried to keep them fully 
informed of our position. We have in
vited them to our meetings in accord
ance with the agreement we have en
tered into with them. We have elimi
nated on the floor of the Senate all 
floors. We are supposed to be a ceiling. 

The authorization level is a ceiling, 
that is, they are not supposed to 
exceed the authorization level. Nei
ther are we supposed to put floors in 
saying they cannot go below a certain 
level. They are able to cut and should 
be able to cut below our levels. They 
have that right. So we have eliminated 
every floor in the bill that we have 

known about. We did it when we came 
on the floor of the Senate with the 
original bill out of committee. We 
worked very closely with the Senator 
from West Virginia, the chairman of 
the Appropriations Committee, Sena
tor BYRD. We had an amendment that 
specifically eliminated all floors be
cause we, frankly, did not intend to 
put them in to begin with, and, second, 
even those that may have been intend
ed by a certain member should not 
have been in there. 

So we eliminate it. We try to keep all 
those floors out in conference. The 
House had all sorts of floors in their 
bill. We told them we could not bring 
back any floors because that would 
breach our understanding with the 
Appropriations Committee. We 
thought we had accomplished that. 
We believe we largely did accomplish 
it. 

But we found three places that could 
be . construed as floors, and we have 
taken the step of going with a concur
rent resolution that the House has al
ready passed, and at our request they 
passed that particular part of it-we 
are going to pass it here hopefully 
today-which eliminates those three 
floors. So we are trying to live up to 
our obligation. We regret there were 
three errors made here. 

The Senator from Alaska sent us a 
letter citing I believe 21 or 22 provi
sions that he believe to be in violation 
of the agreement we entered into. I 
will not go into all the details on that. 
We disagree on all but three. We think 
the other 19 are either ceilings or 
fences. Those are matters that we 
always do in the authorization com
mittee. We have every right to have a 
ceiling. That is what an authorization 
bill is. 

Second, we have every right to put 
fences about the expenditure of 
money. For instance, the B-2; we have 
a fence on the B-2 bomber as to how 
much production money can be spent 
before certain tests are completed. We 
have done that year after year after 
year. In fact, most of those provisions 
that the Senator called to our atten
tion were in the original Senate bill 
and were not complained about by 
anyone after reviewing that bill when 
we were on the floor debating it for 
several weeks. So I did want to make 
those positions clear. 

I want to end by thanking the Ap
propriations Committee for the work 
they have done. They worked very 
hard. They work long and hard, as we 
do. They have completed their confer
ence. We will be dealing with that bill 
at a later point, I hope this week. 

Mr. President, are there any other 
Senators who wish to speak? 

Mr. KERRY addressed the Chair. 
Mr. NUNN. I would like to accommo

date the Senator from Massachusetts. 
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I yield to him. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 18 minutes. 

Mr. NUNN. I yield to the Senator. 
Mr. KERRY. May I take such time 

as I may need, and then I will yield. 
Mr. NUNN. I will yield up to 10 min

utes in the hopes he can cut it short. 
We are trying to get to a rollcall. 

Mr. KERRY. Mr. President, I thank 
the distinguished chairman of the 
Armed Services Committee. I know he 
is trying to proceed rapidly here. 

STOP THE FIGHTING IN EL SALVADOR-NOW 

Mr. KERRY. Mr. President, today, 
as we listened to Lech Walesa talk 
about the changes in Eastern Europe, 
particularly in Poland, all of us stood 
up and applauded particularly when 
he talked about the ability of that 
country to undertake change without 
violence, without breaking windows, 
without confrontation; a change obvi
ously of enormous consequences when 
measured against the tanks and the 
oppression that had previous reform 
efforts in Eastern Europe. 

Mr. President, El Salvador's war
weary and long-suffering population is 
now being subjected to another spasm 
of violence as a rebel offensive has 
taken the war to the barrios and resi
dential neighborhoods of that nation's 
capital. 

This is but another of the seemingly 
unending tragedies to afflict the inno
cent of that strife-torn nation. Just 
this past September, hopes both in El 
Salvador and abroad, were raised when 
representatives of the Government 
and the FMLN agreed, in Mexico City, 
to a framework for negotiating a polit
ical solution to that nation's civil war. 
However, maybe it was too much to 
expect that the aspirations and desires 
of the vast majority of the Salvadoran 
people for peace would be heeded by 
the radical extremists of the right and 
the left. That agreement in Mexico 
City appears only to have served as an 
inducement to these radical minorities 
to pursue their deadly, dirty work in 
earnest. 

The simple fact of the matter is that 
a small minority on both the right and 
the left do not want a negotiated polit
ical solution to El Salvador's decade
long war. And the last thing that con
cerns them is how many civilians will 
have to be murdered brutally in order 
to accomplish their ends. 

Late yesterday President Oscar Arias 
Sanchez of Costa Rica issued a moving 
statement calling for the warring par
ties to return to the negotiating table 
immediately and commit themselves 
to ending the suffering of the people 
of that country. President Arias, the 
·winner of the Nobel Peace Prize, and 
an eloquent and persistent advocate of 
dialog, negotiation, democracy and 
peace brings a moral standing to the 
issues of peace and war in Central 
America that cannot be challenged. 

For this reason, I hope my colleagues 
will listen carefully to what President 
Arias had to say. More importantly, it 
is critical that the armies of the war
ring parties in El Salvador heed his 
words. I want to take a moment to 
share his statement verbatim. 

President Arias stated: 
Once again, senseless violence assaults the 

sister nation of El Salvador. There is no jus
tification for the continuation of violence. 
The people of the world are weary of ag
gression and destruction that leads no
where. The Berlin Wall that now falls is the 
best symbol of an era in which nazism, fas
cism and communism shaped the dogmas 
that have caused the greatest harm to the 
history of mankind. 

Those dogmas that feed the fanatic spirits 
of a few no longer inspire sympathy, least of 
all that of the young people who, time and 
again were betrayed by their idealism and 
made the first victims of violence. 

I strongly, and without hesitation, con
demn the military offensive of the Fara
bundo Marti National Liberation Front. 
Today, the number of mothers, wives, and 
Salvador children in mourning is great. Civ
ilized humanity rejects the foolish justifica
tion of violence as an instrument for demon
strating strength in negotiation. 

The Central American agreements for 
peace are based on the legitimacy of govern
ments and the need for insurgents to be in
tegrated into the political process with guar
antees for the full respect of their rights. In 
order to carry out the commitments that 
make up the plan for peace in Central 
America, I asked the Nicaraguan Contra to 
renounce armed struggle or abandon Costa 
Rican territory. I believe that all Central 
American governments should take a simi
lar initiative. I urge those who signed the 
plan for peace to honor their signatures by 
fulfilling their commitments. I urge them to 
cease all support of those who practice vio
lence as a form of political action. 

The plan for peace of the Central Ameri
can people represents the sentiment of the 
majority of our nations. It is time for fanati
cal minorities, regardless of ideological lean
ing, whether that of the government or that 
of the opposition, to stop obstructing the 
road toward peace that is longed for by 
worker and businessman, mother and child. 

I call for the immediate return to the dia
logue that was scheduled to take place in 
Caracas between the authorities of the Sal
vadoran Government and the guerrilla 
forces. I am firmly convinced that more 
courage is needed to make peace than to 
wage war. I believe that the recent dialogue 
between the two parties has been one in 
which there has been much talk, but little 
listening; dialogue that has been character
ized more by intransigence than by toler
ance, more by distrust than by mutual re
spect. I urge the Farabundo Marti National 
Liberation Front to attend the meeting in 
cara.Cas unequivocally committed to agree 
on a cease-fire that will allow the negotia
tion of the conditions under which the in
surgents will be integrated into the political 
life of El Salvador. 

I call upon the parties to agree to a cease
fire, a cessation to that violence which kills, 
and kills without remembering that 
through peace there can be a better future 
for all Salvadorans. 

Mr. President, neither side comes to 
the negotiating table with clean 
hands. And those who are desirous of 

an end to the bloodshed, who are de
sirous of a negotiated political solution 
in that country, and those who are de
sirous of political, social, and economic 
opportunity for all Salvadorans under
stand this reality all too well. 

For those who are concerned about 
human rights abuses, we condemn 
those abuses, no matter who perpe
trates such abuses on behalf of what
ever ideological causes. The ends do 
not justify the means. There is abso
lutely no difference between the indis
criminate killing by the Salvadoran 
Armed Forces using helicopter gun
ships and bombs, than the killing and 
maiming of innocent civilians by guer
rilla land mines placed indiscriminate
ly throughout the countryside. There 
is absolutely no difference between 
the Salvadoran Armed Forces firing 
purposefully into the crowds of peace
ful demonstrators, and the guerrillas 
establishing military strongholds in 
heavily populated areas. There is abso
lutely no difference between the oper
ations of right-wing death squads mur
dering labor and peasant leaders, 
church workers, political figures, and 
human rights advocates and the left 
wing death squad murdering mayors, 
politicians, intellectuals, and the chil
dren of army officers. 

Unfortunately, neither side in the 
Salvadoran conflict can claim the 
moral high ground. Unfortunately, the 
armies of the adversaries argue over 
who cast the first stone or the last 
stone, indifferent to the growing 
human toll they are exacting among 
the innocent civilian population. 

The talk is not of peace, but of retri
bution. The actions are not of confi
dence-building and reciprocal meas
ures, but of provocation and polariza
tion by both sides. 

It is time for those of courage on 
both sides to step forward and lead El 
Salvador to peace. There are already 
too many cowards hiding behind guns 
on both sides. It is time for the will of 
the people of El Salvador to be re
spected and supported. For far too 
long the people of El Salvador have 
been used as cannon fodder by the 
idealogues of the extreme right and 
extreme left. Anyone, right or left who 
believes that violence is the only path 
to pursue cannot claim the hearts and 
minds of the people. 

For the Government, it is imperative 
that it exercises restraint in the use of 
military force. The Air Force should 
be grounded. It should not be allowed 
to bomb and strafe rebel positions in 
heavily populated areas, thereby en
dangering the lives of numerous civil
ians. To use such force in such a 
manner would only play into the 
hands of the extremists on both sides. 

The military should seal off these 
neighborhoods, call upon the FMLN 
to allow the civilians who desire to do 
so, to leave. Red Cross and Green 
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Cross workers should be allowed to 
tend to the needs of the wounded civil
ians. 

This crisis is a test of who controls 
El Salvador-the extremists, or those 
on both sides who place the safety and 
well-being of the people above their 
own personal ideology and personal 
agendas. 

The winds of change are blowing 
with increasing force around the 
world. These are the winds of political 
economic and social liberalization: 
These are the winds of negotiation 
and dialogue, the reduction in ten
sions, the avoidance of confrontation, 
the tending to human needs. The an
cient rites of barbarism have no place 
in today's world, not even in El Salva
dor. 

It is time for a cessation to the hos
tilities. It is time to return to the nego
tiating table. It is time for both sides 
to agree, without preconditions, that a 
cease-fire will be implemented. It is 
time to undertake the step-by-step 
process of confidence building meas
ures that can lead to a comprehensive, 
political solution to that Nation's 
tragic crisis. It is time to heed the 
words of a peacemaker, President 
Oscar Arias Sanchez of Costa Rica, 
who yesterday stressed: 

The plan for peace of the Central Ameri
can people represents the sentiment of the 
majority of our nations. It is time for fanati
cal minorities, regardless of ideological lean
ing, whether that of the government or that 
of the opposition, to stop obstructing the 
road toward peace that is longed for by 
worker and business, mother and child. 

I ask unanimous consent to have an 
Americas Watch release printed in the 
RECORD at this point. 

There being no objection, the re
lease was ordered to be printed in the 
RECORD, as follows: 

NEW YORK, NEW YORK, November 14, 
1989, 6 pm EST: Americas Watch called on 
the U.S. Ambassador to El Salvador, Wil
liam Walker, publicly to urge the Salvador
an Armed Forces to avoid indiscriminate at
tacks upon civilians and civilian objects, and 
to take all precautions to assure that civil
ians are not wounded. Americas Watch 
noted that Ambassador Walker had · been 
quoted as indicating that there was no way 
that the Army could evict the guerrillas 
from San Salvador guerrilla-held shanty
towns without producing many civilian cas
ualties. Americas Watch is alarmed by press 
reports that heavily-populated urban neigh
borhoods are being strafed by armed forces 
helicopters, despite the presence of civilian 
families unable to escape from their homes. 

Also, Americas Watch remined both sides, 
the Salvadoran Armed Forces and the 
FMLN guerrillas, that the rule of propor
tionality, under the Geneva Conventions, 
requires both sides (1) to do everything fea
sible to verify that the objectives to be at
tacked are neither civilians nor civilian ob
jects, <2> to take all feasible precautions in 
the choice of means and methods of attack 
with a view to avoiding, and in any event to 
minimize, incidental loss of civilian life, 
injury to civilians and damage to civilian ob
jects, and <3> to refrain from deciding to 
launch any attack which may be expected 

to cause incidental loss of civilian life, 
injury to civilians or damage to civilian ob
jects which would be excessive in relation to 
the concrete and direct military advantage 
anticipated. 

Americas Watch noted, and called to the 
attention of the FMLN as well as the Salva
doran Armed Forces, the provisions of inter
national humanitarian law that forbid the 
parties to the conflict to direct the move
ment· of the civilian population or individual 
civilians in order to attempt to shield mili
tary objectives from attacks or to shield 
military operations. Under the laws of war, 
civilians may not be used to shield .military 
objectives from attacks or to shield, favor or 
impede military operations. 

Americas Watch urged that effective ad
vance warning be given of attacks which 
may affect the civilian population, and that 
civilians and wounded combatants be per
mitted to evacuate the currently contested 
areas, where possible under appropriate 
international protection. Under Protocol II 
to the Geneva Conventions, the parties are 
obliged to ensure the adequate care of the 
wounded, whenever circumstances permit. 
Preliminary reports from aid workers indi
cate that both sides have impeded the evac
uation and thus the treatment of the in
jured. 

Reprisals against the civilian population 
also violate the rules of war, and both sides 
were urged by Americas Watch to respect 
the lives and physical integrity of wounded 
and captured combatants. 

Mr. NUNN. The Senator from West 
Virginia is on the floor. He is a very 
valued member of the Armed Services 
Committee, and chairman of the Ap
propriations Committee. 

Does the Senator from West Virgin
ia desire time? 

Mr. BYRD. I would appreciate some 
time. 

Mr. NUNN. I yield 5 minutes. 
Mr. BYRD. I thank the distin

guished chairman of the Armed Serv
ices Committee, my friend, and one of 
the most outstanding Senators that I 
have seen come to this body in my 31 
years here. 

I take this occasion to say something 
that may surprise Senator NUNN, but 
it should not surprise others of us. I 
have had the opportunity to study the 
history of this institution. I am not a 
historian, but I try to be a student of 
history. 

Niccolo Machiavelli, born in 1469 in 
Florence, Italy, grew up under the rule 
of Lorenzo the Magnificent. Machia
velli was once selected secretary to the 
Second Chancery to the Republic of 
Florence. 

He acquitted himself well and 
proved himself to be a very capable in
dividual. He had charge of the mili
tary and foreign services. He was later 
exiled to a little place in the country, 
and while he was in exile, he wrote 
some notes. 

Each morning when he arose, he 
would go out to the woods and talk to 
the woodcutters. Then he would go 
down to the inn and talk to the land
lord and the butcher and a couple of 
the bricklayers and the miller. Then 
he would go back to his little place in 

the country. In the evenings he would 
take off his mud-stained country dress 
and put on his royal attire and go into 
his study, where he would "converse" 
with great men. He would ask ques
tions of these great men. He touched 
hands with the great through the 
books in his library, and he made 
notes for those who aspire to political 
office. He wrote "The Prince," and his 
intention, presumably, was to give 
these notes to Lorenzo the Second, but 
he died without publishing his notes. 

His book became a handbook for as
piring politicians. In this book, he told 
the prince to study history. He said, 
select someone as an idol, and try to 
emulate him, as Alexander the Great 
did Achilles, and as Caesar did Alexan
der the Great, and as Scipio Africanus 
did Cyrus the Great. 

My point here is that he said to 
study history. Well, I have tried to 
study history in recent years, and I am 
sorry I did not spend more of my life
time studying history. But I have stud
ied the history of England and am 
continuing to do so, and one day I may 
make some extended remarks in that 
regard, to point out how much we owe 
our English motherland for our Con
stitution and for many other things. 

In my study of the history of the 
Senate, I have had an opportunity to 
walk, as Machiavelli did, with great 
men-the great men who spoke in this 
Chamber in years gone by, and in the 
old Chamber down the hall, and in the 
older Chamber down on the floor be
neath where we stand today. 

In doing so, I have, in my own mind, 
tried to picture those Senators today 
who might very well have graced the 
Senate of the past. There has never 
been a new Senate, because two-thirds 
of the Senate always carries on, unlike 
the other body, where, in theory at 
least, and under the Constitution, 
there can be a brand new body enacted 
every 2 years. 

But not here. This is a continuing 
body, and it will be thus until the 
crack of doom. There will never be a 
new Senate. 

It continues, like the waters of a 
spring, to refresh itself over time. The 
old waters go out to the sea and new 
waters trickle from the hills into the 
spring. That is the way it is with the 
Senate. 

In my own mind I have tried to 
evaluate and analyze as to whether or 
not there are Senators today who very 
well could have graced the Senate of 
1789, in the First Congress, or the 
Senate in 1850, or the Senate in 1859 
when 64 Senators came from the 
Chamber down the hall to this new 
Chamber, or who could have stood 
here during the Civil War years or 
during the reconstruction years or 
during the early part of this century 
while Senators were still being elected 
by the State legislatures, or who could 
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have been here during the Great De
pression, or the New Deal years, or the 
years of World War I, or World War 
II, and who might very well have been 
one of the strong guiding lights of the 
Senate in any of those periods of his
tory. 

Of course, there never will again be, 
I suppose, Senators who could stand as 
orators in the place of Henry Clay, 
Daniel Webster, John C. Calhoun, or 
Thomas Hart Benton. Yet, we must re
member that even Webster took his 
speeches to the boarding house and 
edited them, and, in my volume II, 
"The Senate, 1789-1989," I will show 
that in his debate with Hayne, a. 
speech that schoolboys and girls all 
over this country memorized for dec
ades. It was not the speech, in several 
respects, that he had actually deliv
ered. Webster was a good writer and 
had edited it, and it did not come out 
altogether as he spoke it. That does 
not detract any from his great pres
ence and his tremendous ability as an 
orator. 

But there are Senators other than 
that great triumvirate who were great 
Senators, and that brings me to my 
point. I say this because I believe it; I 
mean it. There are some Senators in 
this Chamber today who could very 
well have deported themselves well in 
any period of the history of this coun
try in this body and who would have 
been recognized as great Senators in 
any age, and one of those, in my own 
mind, is SAM NuNN. There are others. 
But it becomes an invidious exercise to 
begin stating names, because where 
does one stop? What about those Sen
ators who are not named? So, there 
are others, but I shall leave it at that 
for the time being. I may elaborate a 
little at some future time. But SAM 
NUNN is one who, in my judgment, 
could very well have been an outstand
ing and great Senator in any period 
during these 200 years. 

Would the Senator now yield me 5 
minutes for the purpose for which I 
first began? 

Mr. NUNN. Mr. President, after that 
comment by the Senator from West 
Virginia, which happens to be the 
highest compliment I have ever heard 
made in my tenure in the Senate, not 
just because of the words, but because 
of the individual who spoke the words, 
and I mean that, I will say to the Sen
ator, after those comments, I will yield 
him the remainder of my time. 

Mr. BYRD. I do not want to take the 
remainder of the Senator's time. How 
much time does the Senator have re
maining? 

The PRESIDING OFFICER. All 
time has expired. 

Mr. NUNN. Not a very big conces
sion, Mr. President. 

I will ask the Senator from Virginia 
if he has time he could yield. 

Mr. WARNER. Mr. President, I 
think we should yield to the distin-

guished Senator from West Virginia 
such time as he deems necessary to 
complete his remarks. I ask unani
mous consent for that purpose. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished senior Senator from 
Virginia, my very warm friend, Mr. 
WARNER, for his kindness. 

I ask unanimous consent that I be 
permitted to speak for 5 minutes with
out charging the 5 minutes to anyone. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I com
mend the distinguished chairman and 
the ranking minority member of the 
Armed Services Committee, Senator 
NUNN and Senator WARNER. It is a 
great team; they work well together, 
they are both able men, and they have 
the interest of their country at heart, 
and we all know that. 

I also compliment the other mem
bers of the conference committee on 
the Defense authorization bill. 

I know that this year's conference 
has been one of the most difficult and 
contentious in recent memory. The 
bills passed by the two Houses repre
sented fundamentally different ap
proaches to national security. I know 
how hard our conferees worked to 
sec.ure a compromise that would be ac
ceptable to the House and the Presi
dent without undermining the Sen
ate's position. So, I thank Chairman 
NUNN and Senator WARNER for their 
dedicated eff arts in this regard. 

I personally appreciate the efforts 
made by Chairman NUNN to work 
closely with the Appropriations Com
mittee throughout this tedious proc
ess. I know that he has made an extra 
effort to ensure that nothing in this 
bill infringes on the prerogatives of 
the Defense Appropriations Subcom
mittee or the full Appropriations Com
mittee. 

And just as I would not want any 
Senator to infringe upon the preroga
tives and the authorities of the Appro
priations Committee, I would not want 
the Appropriations Committee to in
fringe upon the authorities and rights 
and powers of any other committee. 

I know that Senator NUNN has made 
this extra effort. He has shown unusu
al sensitivity to the relationship of the 
two committees and has gone to ex
traordinary lengths to accommodate 
the Appropriations Committee mem
bers and staff. 

I also applaud Chairman NUNN for 
his continued leadership in all aspects 
of national security policy. He is con
sidered by most, if not all, and certain
ly by this Senator, to be the Senate's 
preeminent expert in this area. This 
past week he further demonstrated 
the kind of insightful analysis which 
earned him this reputation. In re
marks to the Democratic Leadership 
Council, remarks which appeared in 

the Washington Post on the 14th of 
November, he cautioned President 
Bush to be prepared for dramatic arms 
reduction proposals from the General 
Secretary Mikhail Gorbachev at their 
upcoming meeting. He questioned how 
the United States would respond if 
Gorbachev offers to remove all foreign 
troops from Europe. He went on to dis
cuss other fundamental questions 
about our overall military posture in a 
changing world. 
It is unfortunate that such a warn

ing is necessary. We have been dealing 
with Mr. Gorbachev and his surprise 
announcements since 1985, but he 
always seems to have the ability to 
catch us off guard. I would hope that 
in the future we can start anticipating 
some of his initiatives and preparing 
some of our own. Chairman NUNN is 
already doing this. Included in this au
thorization bill are sections calling for 
the Secretary of Defense and the 
President to report to the Congress on 
conventional force requirements in a 
rapidly changing environment and to 
evaluate various scenarios for mutual 
reductions in conventional forces. 
Again, Chairman NUNN, in crafting 
these provisions, is asking the ques
tions we need to have answered before 
we can make long-term decisions about 
our defense budget. These are excel
lent provisions and will contribute 
greatly to our deliberations next year. 

Just a few years ago no one would 
have predicted the rapid changes 
taking place in the world today. It is 
too late this year for much of what I 
hope we can eventually accomplish. 
But, I hope we can convince our allies, 
not only in Europe, but also Japan and 
Korea, to shoulder more of the burden 
for their own defense. I hope we can 
conclude delayed negotiations over 
chemical weapons and nuclear testing. 

Mr. President, we are witnessing an 
amazing transformation in the world 
today. I think this authorization bill 
provides the necessary funding for our 
national security needs and again I 
compliment the conferees and compli
ment, most heartily, Senator NUNN 
and Senator WARNER. 

Mr. President, I ask un1µ1imous con
sent to have printed in the RECORD the 
statement by Senator NUNN to the 
Democratic Leadership Council Con
ference on November 13, together with 
the Washington Post article entitled 
"Nunn: Bush Can Expect Soviet Pro
posal on Troops." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

RETHINKING AMERICA'S ROLE IN THE 
CHANGING WORLD 

My challenge is to talk about events in the 
Soviet Union and Eastern Europe in about 6 
or 7 minutes, and I'm going to watch the 
clock very carefully. Let me start by saying 
that these comments are about as ad hoc 
and unstructured as the events themselves 
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in Eastern Europe, so I hope you put them 
in that context. 

The way I would describe the events that 
we've witnessed in 1989 is that they are his
toric, they are unprecedented, they were un
predictable. I think the title I would use 
would be the one that Alvin Toffler used a 
few years ago when he wrote his book, 
"Future Shock." "Future shock" is where 
we are not with these events. 

Who could have imagined that the leaders 
of the union called Solidarity, who were 
trying to stay out of prison about a year ago 
<and many of them were in prison), would 
now be leading the government in Poland? 
Who could have possibly imagined that in 
Hungary they would have cut down the 
fence separating Austria from Hungary and 
thereby opened up, in effect, the "back 
door" of the Iron Curtain? Who could have 
imagined that in the Soviet Union itself 
they would have abandoned Afghanistan in 
the physical sense <even though they are 
continuing to support it, of course, with tre
mendous goods and supplies)? 

Who could have imagined that the For
eign Minister of the Soviet Union would 
have denounced his own government's 
action as immoral in terms of the invasion 
of Afghanistan? Who could have imagined 
that that same Foreign Minister would have 
said before the whole world that the ABM 
Treaty had been violated by the Soviet's po
sitioning of a radar at Kraznoyarsk? Who 
could have dreamed that Sakharov, a few 
months ago in exile, would be in the Soviet 
leadership in Parliament-in effect, leading 
much of the opposition? Who could have 
imagined that just in the last few days the 
Iron Curtain would have been turned to 
Swiss cheese in East Gurmany and East 
Berlin? What should our response be to 
these events that I have titled "future 
shock?" 

First, I would say that we have to have a 
sense of history. Second, I would say we 
have to have a vision of the future. It is not 
easy under these circumstances. Looking at 
history, I think we should note, particularly 
with the emphasis on the Wall coming 
down, the Cold War between the East and 
West started a number of years before the 
Berlin Wall was built in 1961. The building 
of the Wall was a very significant event, a 
cruel event, an inhuman event, and a stark 
reminder of the difference between freedom 
and totalitarianism, but it was not the be
ginning of the Cold War. That started years 
before under Stalin. 

Second, I think we ought to remember in 
history that the United States and our 
allies, basically starting in about 1942 ·and 
continuing until about 1948, 1949, offered a 
number of opportunities to the Eastern 
bloc. We proposed the United Nations as an 
instrument for conflict resolution. We pro
posed the International Monetary Fund as 
an instrument for economic cooperation and 
we invited the Soviets to join. We proposed 
the Baruch plan, basically saying we were 
willing to work with them in controlling nu
clear weapons. Stalin rejected each of these 
proposals without even giving them consid
eration. He pursued and his country pur
sued, under his leadership, unilateral advan
tage and, in many cases, confrontation. 

Now that is changing dramatically. Gorba
chev has changed the scene dramatically. I 
think we can say without any doubt that 
Gorbachev is a political genius-a long way 
from being an economic genius, as we all 
know, and those events and challenges 
remain ahead. 

But what should the United States' re
sponse be to these startling events in East-

em Europe and the Soviet Union? I would 
say, number one, that we should not view 
this as a public relations contest-not a 
public relations contest at all, not whether 
George Bush has scored today or whether 
Gorbachev has scored today. 

Number two, I think that we should not 
view this as a zero sum game. This is one of 
those rare times in human history that all 
sides and all peoples can come out winners 
if we act with wisdom. 

Finally, I would say that we should view 
Oorbachev's actions in recent months not as 
new offers to the U.S. and our allies, but 
rather as a response to our forty year-old 
offer that has been outstanding all of these 
years without acceptance by the Soviet 
Union. I think we ought to pronounce that 
we now have after 40 years a conceptual 
agreement-an agreement in concept-and 
that we now are going to insist on perform
ance and watch that performance very 
closely. 

In terms of specifics, I made about a 35, 40 
minute speech in London back in September 
(at the International Institute on Strategic 
Studies) about what I thought we should do 
in terms of responses both in Eastern 
Europe and in the Soviet Union. I will spare 
you that lengthy set of remarks today. Let 
me see if I can summarize it very briefly. 

I would divide our reactions to the Soviet 
Union into three parts: one, a red light; 
second, a yellow light <a caution light>; and 
third, a green light. Without trying to in
clude all the red light areas, let me just say 
that one area that we should give a red light 
to in responding in any action that would be 
much more difficult for the West to reverse 
than for the East to reverse. I would include 
in that set of red light signals the denu
clearization of Europe. If we do that, it's 
going to be virtually irreversible politically. 
So we need to watch that one very closely. 

I would also include on the red light list 
the sharing of key technology that is mili
tarily very valuable to the Soviet Union. 
<Representative Dave Mccurdy already al
luded to that.) We certainly need to narrow 
our list of what we protect. We need to 
narrow it rather dramatically, and not be
cause of recent actions, but because the 
only way you can really protect something 
in this age of high technology is to have a 
narrow list and then to concentrate on pro
tecting that list well. 

On the cautionary light side-the yellow 
flashing light-I would say that we need to 
offer the Soviet Union a chance to be an ob
server in the International Monetary Fund 
and other international financial organiza
tions, provided they continue to move to
wards a private sector and towards real 
prices and a freer market. 

I would include on the green light list the 
areas of arms control which are many; nu
merous-conventional arms control, strate
gic arms control, chemical arms control, and 
others. I would also include on the green 
light list cooperation on regional issues, 
which we are making some progress in with 
the Soviet Union, but we have a lot of re
gional issues that have not yet even been 
addressed. 

I would also say that it is time for us to se
riously consider a waiver of the Jackson
Vanik amendment for 2 or 3 years. Theim
migration policies in the Soviet Union have 
dramatically changed. It is time for us to ac
knowledge that. I would not take that off 
the books because we don't know when they 
are going to reverse, but I think a waiver is 
in order. 

I would also say that we need to cooperate 
with them, trying to find new roads of coop-

eration in the whole area of terrorism 
where we are beginning to have more of a 
mutual interest. Also, most importantly, in 
the area of environment. This is an area 
where the world has a common stake. We 
ought to make that very clear through our 
leadership. I would say exchanges, like 
George Mitchell mentioned a few minutes 
ago, with the legislative branch, which is 
newly emerging as a more independent 
group in the Soviet Union, are enormously 
important. 

Finally, on the economic side, I believe 
that any time they are moving towards pri
vate enterprise and the private sector we 
ought to be willing to assist them with 
know-how and with managerial, entrepre
neurial skills. 

We heard a social panel today I thought 
was absolutely superb. The bottom line 
there, in many cases, they said that govern
ment should get out of the way. Perhaps 
one of the best things we could do economi
cally vis-a-vis the Soviet Union in this set of 
circumstances is for the Government to get 
out of the way <except in certain areas) and 
let our private sector do its own thing. If 
the private sector is risking its own money 
that will have a disciplining effect on our ef
forts and perhaps a real impact on funda
mental changes within the Soviet Union. 

Turning to the question of Germany, I 
would say last week was probably the most 
significant week that we've had since World 
War II. There are many German questions 
that come as a result of these rapidly flow
ing events. The first fundamental question 
is, will there be free elections? If there are 
free elections, then there will be freely 
elected leaders in the country we call East 
Germany. But what will the people want in 
East Germany? It's very hard to ascertain 
that now because we don't have freely elect
ed people. Under that question, is there a 
sense of identity in East Germany-is there 
a sense of identity with that state that tran
scends Communism? We don't know the 
answer to that. Probably not, but who 
knows until we see free elections? 

Second question. Do the East Germans 
really want reunification, or do they want a 
non-Communist, but separate, state? <And I 
think it's apparent that certainly they don't 
want a totalitarian, Communist regime.) Do 
they want all Soviet troops removed from 
their soil? Probably so. But these questions 
have to be addressed by the East Germans 
themselves. 

Another major question. What will 
change the Soviet Union's position on reuni
fication? They are certainly against the re
unification of the two Germanys now. A key 
component of that-and perhaps President 
Bush and all of us need to do some thinking 
about this because it may come up sooner 
than we think since everything is coming up 
sooner than we think-is, how would the 
United States and our allies respond if Gor
bachev offers to remove all foreign troops 
from all European countries within a period 
of a few years? How would we respond to 
that? We had better start thinking about it. 

On arms control, without getting into the 
details of that complicated, complex sub
ject, we have to ask the fundamental ques
tion: are these events out-pacing our arms 
control proposals-which we felt were 
rather far-reaching even two or three 
months ago-or do we need to think more 
conceptually and much broader in the arms 
control field? We have agreements in con
cept on conventional arms control for equal 
ceilings, a fundamental, very important 
breakthrough. All of us want to see that 
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come into fruition, because if it does then 
there is real hope for reducing from' those 
equal levels down to dramatically lower 
levels. But agreement in concept and put
ting a final agreement together are two dif
ferent things. It is awfully hard to get the 
details down on a piece of paper. It is very 
difficult. Admiral Crowe said that complet
ing arms control agreement is somewhat 
like chewing horsemeat-the more you 
chew, the bigger it gets. [Laughter.] So we 
have to ask that question. 

Finally, the reaction of our allies. This is a 
standard line, but it probably applies to 
others, too-it has been said over a period of 
time that some of our allies <like the 
French) like Germany so much they want 
to keep two of them! So we have that to 
consider. 

The bottom line is that all these events 
are swirling around us. We have a summit 
conference coming up between President 
Bush and President Gorbachev in the near 
future. We cannot afford to be ill-prepared 
at the summit conference. We simply 
cannot afford another Reykjavik in this set 
of circumstances where the world will be 
watching for, not agreements necessarily, 
but every nuance that comes from that 
summit. So the President has to prepare 
thoroughly. We moved from the Brezhnev 
Doctrine to what is now called the "Sinatra 
Doctrine," meaning, as the Soviet spokes
man said, "The Eastern European countries 
can now do it their way instead of our way" 
<meaning the Soviets>. We have moved from 
the Iron Curtain to a curtain of Swiss 
cheese and we are going to have to have 
vision to react. 

Conclusions. This is a period of instability, 
but it is also a period of great excitement 
and great hope. How much better it is to 
have unpredictability with hope than to 
have a status quo freezing in the captivity, 
in effect, of the East Europeans. NATO has 
coped with confrontation and perhaps the 
most serious military threat ever envisioned 
by mankind-we've coped with it very well 
as an alliance for some forty years. NATO's 
challenge now is how we cope with a threat 
that may be dramatically reduced. The post
World War II era has ended. The question 
is, whs.t new era is now beginning? That is 
an open question. Totalitarian Marxism has 
lost. Clearly, Marxism has lost but democra
cy and free markets have not yet won. We 
should keep that very much in mind. 

The question of East Europe's future is 
really one that is very much open. One 
model would be Finlandization-neutraliza
tion, in effect. Another model would be Bal
kanization, which was very dangerous and 
which led, of course, to World War I. We 
hope that there will be other models and 
options developed. 

After Stalin repudiated the offer the 
United States made after World War II, we 
had a very courageous, very visionary Presi
dent of the United States by the name of 
Harry Truman. Harry Truman and our 
allies established a lasting framework of 
containment. They established the NATO 
alliance. They established the Truman Doc
trine vis-a-vis Greece and Turkey. They es
tablished the Marshall Plan rebuilding 
Europe and Japan. They established the 
International Monetary Fund and other 
international organizations. They estab
lished a containment policy containing the 
Soviet Union, not letting them dominate 
Europe and Asia. That policy has basically 
succeeded. America rose splendidly to the 
challenge of that era. Today's challenge is 
equal and will require the very best of all of 
us. 

Thank you. 

[From the Washington Post. Nov. 14, 19891 
NUNN: BUSH CAN EXPECT SOVIET PROPOSAL 

ON TROOPS 

<By Patrick E. Tyler] 
Senate Armed Services Committee Chair

man Sam Nunn <D-Ga.) warned yesterday 
that President Bush must expect and be 
prepared to counter a possible Soviet pro
posal to withdraw all U.S. and Soviet armed 
forces from Europe when he meets with 
Soviet President Mikhail Gorbachev next 
month. 

In an address to the Democratic Leader
ship Council, Nunn posed what he said was 
a critical question for the Bush administra
tion: 

"How would the United States and our 
allies respond if Gorbachev offers to remove 
all foreign troops from all European coun
tries within a period of a few years? We had 
better start thinking about it." 

After the address, Nunn said in an inter
view that he believes strongly that Gorba
chev, spurred by the political upheavals in 
the Eastern European countries that com
prise the front line of the Warsaw Pact mili
tary alliance, will use the seagoing summit 
to frame a new peace initiative that will 
catch Washington off guard. 

He said he would advise the Bush adminis
tration to deal very carefully with any 
Soviet proposal for massive withdrawals, 
making sure that Gorbachev defines "how 
far out of Europe" Soviet troops would be 
withdrawn. 

Nunn cautioned against Bush making a 
sweepng proposal of his own, such as "the 
denuclearization of Europe." That, said 
Nunn, "would be much more difficult for 
the West to reverse than for the East to re· 
verse." 

The Western alliance has relied on its nu
clear forces in Europe to make up for the 
significant numerical advantage of Warsaw 
Peace conventional forces. NATO military 
doctrine calls for using battlefield nuclear 
weapons to repel an all-out Soviet-led inva
sion of Western Europe. 

Nunn's remarks at the forum reflect the 
rapidly evolving response to the political up
heavals in Eastern Europe, capped last week 
by the opening of the Berlin Wall. 

Democratic mass movements that earlier 
swept Poland and Hungary and, now East 
Germany, have begun shaping a debate in 
Western capitals over the redefinition of 
the East-West military balance between the 
NATO and Warsaw Pact forces that have 
faced each other on Europe's dividing line 
since the end of World War II. 

Nunn said current East-West negotiations 
to reduce NATO and Warsaw Pact conven
tional forces in Europe may soon come 
under intense pressure to expand their hori
zons. 

"We have to ask the fundamental ques
tion," he said in his address: "Are these 
events [in Europe] outpacing our arms con
trol proposals . . . or do we need to think 
more conceptually and much broader?" 

Nunn, arguing that the upcoming Bush
Gorbachev meeting has become one of the 
most important East-West dialogues in 
years, said, "We cannot afford to be ill-pre
pared at the summit. We simply cannot 
afford another Reykjavik," a reference to 
the October 1986 meeting between Gorba
chev and former President Ronald Reagan, 
who was caught uprepared to drastically 
reduce strategic nuclear forces. 

In other remarks, Rep. Lee H. Hamilton 
<D-Ind.) said the United States should 

expect pressure from its European allies to 
drop plans to modernize short-range nuclear 
forces deployed in Europe. 

Bush earlier this year urged West German 
leader Helmut Kohl .to allow replacement of 
aging Lance battlefield nuclear missiles, but 
Bush agreed to a compromise that deferred 
the issue until 1992 in recognition of strong 
grass-roots political sentiment in West Ger
many against nuclear arms. 

Mr. NUNN. Mr. President, I ask 
unanimous consent for 30 seconds. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. NUNN. Mr. President, let me 
thank the Senator from West Virginia 
for his very kind remarks. They could 
not have been more meaningful to me. 
I am indeed grateful. It is a day I will 
remember for the rest of my, not Just 
my Senate career, but my life. 

Mr. HARKIN. Mr. President, I did 
not vote for final passage of the Sen
ate's fiscal year 1990 Defense authori
zation bill. Back in August, I consid
ered the DOD bill to be too out of 
touch with reality. At that time, I felt 
that this bill represented a continu
ation of business as usual, a continu
ation of 40 years of cold war mentality 
driving massive weapons procure
ments, far beyond our real defense 
needs. 

Events since August in Eastern 
Europe have only reenforced the 
sharp disconnect between the real 
world and our military procurements. 
Mr. Gorbachev has demonstrated by 
word and deed that the Soviet Union 
will not use military force even to keep 
Communist governments in power on 
the east side of the Iron Curtain. 

If Mr. Gorbachev will not use mili
tary force to keep Warsaw Pact na
tions in line, how much less likely is 
he to use military force against NATO 
nations? The crumbling of the Berlin 
Wall is Just the final symbolic mani
festation of the .decay of the old order 
within the Warsaw Pact. 

And yet we continue to procure new 
weapons and to maintain a huge 
standing peacetime army as though 
Soviet attack were imminent. While 
our economy stagnates, while the na
tional debt increases by some $240 bil- • 
lion each year, while foreign nations 
gradually take over control of U.S. 
assets, while our cities and our infra
structure deteriorate, we continue to 
pour $300 billion per year into our 
military machine. 

About 60 percent of this military 
budget, or $180 billion, is to stop a 
Soviet military attack in Europe. I am 
not suggesting that we should unilat
erally pull all troops out of Europe 
next year, or that we should unilater
ally disarm. Far from it. If we stop 
building new weapons now, we would 
still have the most powerful and capa
ble military machine the world has 
ever known. 

But we should not be adding redun
dant and destabilizing new weapons 
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systems. In particular, we should not 
be building new weapons systems that 
would slow Mr. Gorbachev's drive to 
reduce his own military machine. 

Our primary goals should be to 
reduce Soviet military capabilities for 
offensive attack. Some in the Bush ad
ministration are urging restraint, wor
rying that Mr. Gorbachev might not 
survive. 

But the possibility of Mr. Gorba
chev's departure should spur us on to 
more action, not less. We need to act 
now, during the Gorbachev window of 
opportunity, to restructure our mili
tary forces. In particular, we should be 
working with Gorbachev's Soviet 
Union to move to vastly smaller forces 
on both sides. Then, if a repressive 
regime should ever take back control 
of the Soviet Union, they would not 
have the offensive forces in place to 
resubjugate Eastern Europe. 

Furthermore, the remaining forces 
should be restructured into a nonof
f ensive defense or nonprovocative de
fense posture: forces would be de
ployed to defend territory, but would 
not have the mobility and offensive 
firepower for massive attacks. In 
short, we should be working vigorously 
to establish a stable environment for 
new democracies to flourish. 

I would recommend a gradual reduc
tion of military forces, starting with a 
10 percent reduction next year. We 
could make these reductions unilater-

. ally in the beginning, asking the Sovi
ets to follow our lead. The CIA has al
ready noted a 1.5-percent decline in 
Soviet military spending this year, and 
expect about 7 percent cuts next year. 
However, if the Soviets do not match 
our military funding cuts after a year 
or two, then we could drop our annual 
military cuts. 

Given Mr. Gorbachev's past unilat
eral cuts and stated desire to reduce 
their own military economic burden, I 
suspect that he would happily join 
such a move. Reducing our forces and 
creating a less threatening force pos
ture is in the best interests of both su
perpowers. 

By contrast, the conference report 
includes funds for many destabilizing 
and unnecessary weapons systems. To 
build all of the weapons ordered by 
the Reagan administration, the mili
tary budget would have to increase. 
This is totally unrealistic. 

The Pentagon's 5-year plan is not 
only fiscally irresponsible, but calls for 
adding destabilizing new weapons. If a 
few hundred survivable nuclear war
heads is sufficient to deter any future 
adversary, no matter how repressive, 
do we really need to add more MX 
missiles, more manned bombers, or 
more submarines, when we can al
ready deliver more than 13,000 nuclear 
bombs to Soviet soil? 

If 5,000 deliverable nuclear weapons 
were enough to deter a Khrushchev or 
a Brezhnev, why is 13,000 not enough 

to deter a far more moderate Gorba
chev? 

Should we really squander $4 billion 
per year on star wars research to try 
and stop a small fraction of a hypo
thetical Soviet attack, knowing full 
well that any effort to deploy such a 
ballistic missile defense would only 
cause the Soviets to add more off en
sive weapons, and cause them to break 
any subsequent ST ART agreement 
limiting offensive missiles? 

And should we continue to pay $180 
billion each year to support a standing 
American army in Europe, 40 years 
after the end of the war, while our Eu
ropean allies plan for a unified Eco
nomic Community in 1992, unbur
dened by massive military forces? 

Mr. President, when I voted against 
the Defense authorization bill in 
August, I hoped that some of the limi
tations on strategic nuclear weapons 
contained in the House bill would sur
vive in conference. None of the Hol.ise 
limits survived. All strategic weapons 
systems and all new conventional 
weapons systems were funded, includ
ing the programs slated for termina
tion by Mr. Cheney. True, some con
ventional weapons were slated for ter
mination next year, but our growing 
national debt will create even more 
pressure in fiscal year 1991 to reduce 
military programs. 

We now have the worst of all worlds: 
no terminations of costly conventional 
weapons and no curbs on destabilizing 
new offensive nuclear weapons. 

Mr. President, the cold war is ending 
at a faster pace than anyone could 
have expected. We must redefine "na
tional security." The Soviet Union is 
no longer the major threat to our Na
tion's security. 

Our national security is threatened, 
however, by economic decline, huge 
Federal budget deficits, trade deficits, 
illicit drugs, and environmental degra
dation. Any of these threats, by them
selves, could degrade our way of life. 
Taken together, these internal threats 
could destroy our Nation as surely as 
any external invasion. 

We must, therefore, reorient our pri
orities. We simply cannot pay for all 
of the new weapons designed during 
the Reagan administration. 

We can sit by passively, and allow 
the automatic Gramm-Rudman meat 
ax to chop away at our military forces, 
or we can take charge. 

Working with the Soviets, we can 
design a much more stable interna
tional military environment at much 
lower force levels. 

We can redirect resources devoted to 
the arms race to our growing internal 
problems, including the drug war, en
vironmental restoration, reb:uilding 
our Nation's roads and bridges, and de
veloping renewable, nonpolluting 
sources of energy. 

This is a time for bold new initia
tives. We cannot continue to pour $300 

billion per year into the Pentagon. I 
must therefore vote against the fiscal 
year 1990 Defense authorization con
ference report. 

SIS SITE PREPARATION PROVISION 

Mr. McCLURE. Mr. President, the 
1990 Defense authorization bill con
tains a provision that is vitally impor
tant for the future of our nuclear de
terrent. This provision specifically 
allows for site preparation to go 
foward on the special isotope separa
tion project at the Idaho National En
gineering Laboratory in Idaho, with 
certain conditions. Two of these provi
sions require that the Secretary of 
Energy will certify to the appropriate 
committees in the House and Senate 
that the SIS is: 

First, essential for the national secu
rity of the United States; and 

Second, necessary to meet plutoni
um requirements. 

Based upon all the briefings I have 
had on the nuclear material needs for 
the future, I believe these require
ments will be met. I would point out 
that the President's national security 
directive responsible for nuclear mate
rials specifically states that, "It has 
long been U.S. policy that national se
curity needs and not the availability of 
special nuclear materials shall govern 
the nuclear stockpile." 

I note this because the SIS will pro
vide vitally needed contingency and 
flexibility to our materials production 
capability, a nonreactor source of 
weapons grade plutonium. The projec
tions for nuclear materials needs in 
the mid-1990's tell us that we will 
need an assured source of weapons 
grade plutonium at that time. 

The $3 million site work takes up 
just a fraction of next year's $40 mil
lion SIS construction budget. The bulk 
of this money is budgeted for project 
design. 

The site preparation provisions 
allow: 

Utility lines: Water and sewer lines 
would be rerouted to the SIS site. An 
overhead power line would be re
moved, and an underground electrical 
line would be installed. 

Security: A 2,200-foot security fence 
would be installed, and a 2,200-foot 
concrete vehicle barrier built. The 
fence would separate the SIS construc
tion area from the Idaho chemical 
processing plant to the south. 

Roadwork: This involves building a 
375-car parking lot and upgrading a 
3,300-foot access road to the lot. 

Earthwork: The project site would 
be excavated, raising the construction 
area's elevation by about 4 feet. This 
backfill work will raise the SIS build
ings above the area's maximum possi
ble flood level. Drainage to control 
flooding and snowmelt would also be 
built. 

The site preparation itself is modest, 
but it is highly significant. It means a 



November 15, 1989 CONGRESSIONAL RECORD-SENATE 29131 
lot more than building fences and 
moving dirt. It means starting to hire 
people to build SIS. It also sends out a 
message that SIS is destined to be 
built. It is a psychological step, as well 
as a physical step on the way to build
ing SIS. It signals that this facility, 
the first replacement facility in the 
defense complex to be built in almost 
30 years will go forward as planned. 

Mr. WIRTH. Mr. President, I would 
like to commend the distinguished 
chairman of the Senate Armed Serv
ices Committee, SAM NUNN, and the 
ranking Republican member, JOHN 
WARNER, for their hard work and dedi
cation in bringing this conference 
report before the Senate. The confer
ence was long and arduous, and the 
committee leaders pulled us through it 
with their customary skill and grace. 

This legislation represents the first 
defense budget of the 1990's-a decade 
which, in my view, will be shaped by 
fundamental changes in international 
relations and budget politics in Amer
ica. We are already seeing these trends 
emerge in 1989. We debate this de
fense legislation on the very day on 
which Lech Walesa addressed a joint 
session of Congress. The defense 
budget contained in this report is sub
ject to a Gramm-Rudman-Hollings se
quester of as much as $8 billion in 
budget authority. 

As evidenced by the recent and ex
traordinary events in Berlin, it is 
abundantly clear that we are living 
through a remarkable period of 
change. The most poignant image of 
this change could be seen in the faces 
of East and West Germans celebrating 
the effective fall of the Berlin Wall, 
the defining symbol of post-war East
West conflict. 

Beyond the drama in Berlin, Hunga
ry rejects the nomenclature of com
munism, and Poland elects a demo
cratic non-Communist government. 
Change is underway in Bulgaria and 
Czechoslovakia. Members of the newly 
elected Supreme Soviet visit Kansas, 
and the Chairman of the Joint Chiefs 
of Staff meets with his counterpart in 
the Soviet Union. Modem nuclear 
weapons are being burned and crushed 
under the terms of the INF Treaty 
and Soviet tank regiments are unilat
erally being withdrawn from Eastern 
Europe. History is being made at an 
exhilarating pace. 

A change in the politics of the Ger
manies goes right to the heart of the 
postwar order in Europe and raises 
fundamental questions about the 
future of the two military alliances. As 
political revolution sweeps Eastern 
Europe and as the cold war levels of 
confrontation are drawn down, a new 
European system will inevitably evolve 
to replace the old security order. The 
shape of that order, be it defined by 
the "common European house," a 
"Europe whole and free," or another 
metaphor, has been moved to center-

stage as a result of the recent drama
tic events in Germany. 

Certainly a Germany that is coming 
together cannot do so under NATO
this would be unacceptable from the 
Soviet perspective. If Germany were 
to opt out of NATO, a central purpose 
and focus of the alliance would disap
pear. What is the meaning of "forward 
defense" when the face of Europe 
changes to reflect a democratic Poland 
and open trade and flow of people be
tween East and West Germany? A new 
order will emerge, and we had better 
get prepared for it. The impact of such 
changes on American defense plan
ning, policy, and budgeting will be 
enormous. 

As these remarkable changes in 
global politics take place, we in Amer
ica are facing a very serious budget 
crisis which will continue to impact de
fense planning. The recent Gramm
Rudman-Hollings budget sequester 
would slash th~ fiscal year 1990 de
fense budget baseline by approximate
ly $8 billion. According to the Penta
gon, this would result in a manpower 
cut of 170,000; the Army slice of that 
cut would be three division equiva
lents. This sequester comes several 
months after the Comptroller General 
of the United States, Mr. Bowsher, 
told the Senate Armed Services Com
mittee that the Cheney 5-year defense 
plan will likely have to be cut by $150 
billion. If the East-West political cli
mate continues to improve, these dire 
budget predictions may well prove to 
be benign. 

Barring an unforeseen turnaround 
in global politics, the American de
fense budget will continue to decline, 
in my view. The issue is whether we 
can responsibly manage that decline 
through a negotiated multilateral 
framework-or whether defense cuts 
will come willy-nilly through annual, 
incremental, unilateral actions by our
selves and our NATO allies. Perhaps 
arms control cannot step up to this 
challenge, perhaps we will experience 
"apes on the treadmill" running in re
verse. A more rational course, howev
er, would be to seek mutual and con
trolled reduction of defense efforts on 
both sides. 

A clear objective of the Soviet Union 
in Vienna is to reduce the burden of 
defense expenditures on the Soviet 
economy. We should view Vienna simi
larly. The CFE negotiations can play a 
significant role in reducing defense ex
penditures, but cost savings as an arms 
control objective have been derided by 
the defense community traditionally. I 
do not think that will continue to be 
the case as we make further real cuts 
in the defense budget. We are now in 
the fifth consecutive year of real 
annual decreases in defense spending. 
It is virtually inevitable that that 
trend will continue. It is time that the 
strategic community join the dismal 
world of budgeters. 

It is certainly true that East-West 
arms control historically has not yield
ed cost savings. But since the dawn of 
the Cold War, the strategic communi
ty has not sought a reduction of the 
defense burden as an explicit goal of 
arms control, focusing instead on the 
goal of military stability-reducing the 
risk of war. The barren MBFR talks 
consumed 15 years without agreement. 
SALT placed ceilings on strategic 
launchers in the context of ABM 
Treaty constraints on strategic de
fenses. 

Today, for the first time since demo
bilization after the Second World War, 
we have an opportunity to achieve 
sharp force reductions. The START 
talks seek cuts of 30 to 50 percent of 
strategic nuclear weapons, depending 
on whether you use truth-in-account
ing for the bomber-delivered weapons. 
The CFE negotiations will reduce 
Soviet forces well below the deep cuts 
outlined by Mr. Gorbachev at the 
United Nations last year and now 
being implemented, while NATO 
forces will be cut to 10 to 15 percent 
below current levels in the agreed cat
egories. 

Will the relatively modest Western 
cuts foreseen in the NATO proposal 
yield savings? An editorial in last 
week's Economist suggested that 
"though the Soviet Union will save a 
lot from an arms-cutting deal, the 
West will get virtually no 'peace divi
dend' at all." This would certainly 
have been true before President Bush 
last May successfully proposed that 
the Western position at Vienna in
clude a cap of 275,000 for United 
States and Soviet air and ground 
forces deployed in Central Europe. 

Under this proposal, the United 
States would withdraw and presum
ably disband approximately 30,000 
troops from Western Europe. A recent 
Congressional Budget Office study 
found that this proposal, if imple
mented, would save about $2.1 billion 
annually in manpower and training 
costs and several hundred million per 
year in acquisition savings. Even after 
discounting the additional costs for 
monitoring compliance with a CFE 
accord (INF costs about $150 million 
annually), the current Western draft 
treaty would save the United States 
about $2 billion annually-"real 
money" even by Senator Dirksen's 
standards, but still only a fraction of 
the reductions in annual defense ex
penditures we are likely to experi
enced in the years ahead. 

President Bush was right to urge 
manpower cuts in the Vienna talks. 
But we need to go further. Defense 
budgets consist of three major catego
ries: manpower; equipment; and train
ing. The largest single account is man
power, and it is here that significant 
savings can most effectively be real
ized. By cutting military manpower, 
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pay is immediately scored as a saving, 
and associated training and equipment 
costs are also reduced. 

President Gorbachev has proposed 
even deeper cuts in stationed forces in 
Central Europe to 300,000. The Soviet 
proposal, however, includes allied-not 
just United States and Soviet-sta
tioned forces. To accommodate the 
roughly 100,000 West European troops 
stationed in West Germany, the Gor
bachev formula would require the 
United States to scale back an addi
tional 75,000 troops beyond the cuts 
envisioned in the Bush proposal, fewer 
if allied nations shared in the reduc
tions. We should be moving in that di
rection-not only to reduce defense ex
penditures, but because it makes good 
political-military sense. 

The Western military objective at 
Vienna is to reduce the capability for 
surprise attack and sustained offensive 
operations. Certainly, the lack of 
trained military personnel assigned to 
operational units will severely con
strain the ability of the Warsaw Pact 
to mount a blitzkreig in Central 
Europe or to achieve the traditional 
military objective of "seizing and hold
ing territory." 

Vienna, however, is also very much a 
political exercise in which manpower 
reductions can play a central role. Our 
clear goal here has been to reduce the 
number of Soviet troops deployed in 
Eastern Europe-now in excess of 
500,000, of which 380,000 are stationed 
in East Germany. With the demise of 
the Brezhnev doctrine and the associ
ated policing requirement for Soviet 
forces-the goal of deep reductions in 
forward-deployed troops appears to be 
shared by Moscow. We should seize 
the opportunity to dismantle Soviet 
military domination in Eastern Europe 
through deep manpower cuts in CFE. 

It is questionable whether our Euro
pean allies would be pleased with an 
arms control outcome in which the 
United States takes all the reductions. 
Demographics and politics will force 
cuts in NATO European forces. The 
coming debate on "burden shedding" 
has the potential to be as devisive as 
the "burden sharing" debate. One so
lution would be to accomodate nation
al needs within much lower overall 
ceilings in the current and future ne
gotiations. 

Many skeptics question the advis
ability of pursuing a CFE follow-on 
negotiation. In my view, we have no 
choice but to press on in CFE for fur
ther and deeper reductions. To suggest 
that we should be content with the 
gains of CFE Phase One is to suggest 
that we should be complacent about 
the burden huge defense expenditures 
place on our societies-in human and 
financial capital. We must, of course, 
spend what is necessary for the na
tional defense-but our publics quite 
rightly will not allow us to expend 
scarce resources to sustain a military 

posture out of proportion to political initiative; the list goes on. I had really 
realities and purpose. hoped that we might adopt the House 

I authored a provision in the 1990 position on these issues in the confer
Defense authorization bill requiring ence. We did not. And that disturbs 
the President to submit a report to me. 
Congress on the military, political and I am also disturbed by our failure to 
cost implications of further reductions really cancel programs. The adminis
in equipment and manpower to 25 per- tration finally responded to our pleas 
cent and 50 percent below current to recommend some realistic cost sav
lower levels. Such deep cuts will ings. But when they did, we started 
enable us to save a significant portion pleading for mercy. Instead of facing 
of the $170 billion we spend annually the fact that we have to find systemic 
on our NATO commitment. ways to address the economic and em-

Deep cuts also will require a radical ployment consequences of reduced de
revision of Western military doctrine, fense spending, we cobbled together a 
force structure and acquisition strate- program which allows continued pro
gy. Many NATO analysts shudder at 
the idea of revisiting "flexible re- duction of low priority weapon sys-
sponse" and "forward defense", at the terns with the vague promise that we 
challenge of recasting military force may get serious about eliminating 
structure, of developing new approach- them next year. In short, we did not 
es to conventional deterrence and sta- do enough to cut spending and we 
bility. We should be welcoming that didn't do anything about coming to 
opportunity with enthusiasm and ere- grips with the problem of minimizing 
ativity, for events certainly will force the disruptions which will inevitably 
us to undertake a radical revision of result when we do. 
our political and military thinking. And I am disturbed by the fact that 

Budget constraints dictate that cost- back in August we were operating 
effective answers to these questions be under what we were told was a "bind
found. Greater reliance on reserve ing budget agreement" which required 
forces with "user friendly" weapons us to authorize the full $305 billion for 
may, for example, be preferable to a the Pentagon. Since then, the ties that 
high-tech interdiction option to com- bind the agreement have been cut: we 
pensate for the loss of firepower under took money from the Pentagon to 
CFE. We must rethink basic premises fund the war on drugs and the Presi
in the context of a very significant dent has taken money from Defense 
constraint on defense resources. In by accepting a sequester. I have never 
short, we should focus on the require- believed that we needed to authorize 
ments for a minimal conventional de- $305 billion to have the kind of de
terrent and not view CFE as a zero- f ense we need. Given our failure to 
sum budget game. honor the budget agreement, I no 

I am also pleased, Mr. President, " longer feel obligated to accept that 
that this conference report addresses figure as a given. 
the need for better understanding in But those reservations pale in sig
Congress of conventional arms control nificance when compared to my major 
verification. It is certainly true that problem with this bill and with Ameri
verification of a CFE agreement will can defense and foreign policy: We 
be the most ambitious-and most ex- simply have not responded to the new 
pensive-monitoring system ever con- realities we face. Week after week, we 
templated. But this is not a cost that witness historic and revolutionary 
we can complain about. changes in the world in which we live: 

Mr. KOHL. Mr. President, I have de- Elections in Poland, demonstrations in 
cided to vote against the National De- Moscow, the Wall coming down in 
f ense Authorization Act. Berlin, defense spending going down 

To begin, I am dissatisfied with the in the Soviet Union. We are seeing a 
way specific differences between the wave of freedom sweep through the 
House and Senate bills were resolved. Communist world. 
When the bill was before the Senate, I But we are not reacting to it. 
voted for a number of amendments de- In response to this revolution, all I 
signed to reduce spending on strategfo have heard are the same slogans: 
systems. For example, I voted to cut those changes, we are told, are a result 
spending on SDI and the MX rail gar- of the strength and solidarity of the 
rison system. When the bill left the Western World. Our military might, 
Senate, I hoped it would return a lot our leaders assert, forced the Soviets 
closer to the House position on these to change. We cannot change course 
issues. It did not. We are moving now, they tell us, because it is working 
ahead with the rail garrison version of so well. 
the MX while substantially under- Mr. President, that is just not true
funding the Midgetman; we are plac- or, more accurately, it is only partly 
ing mostly cosmetic constraints on the true. Yes, our strength as a nation and 
development of the B-2 Stealth the unity of the NATO Alliance have 
bomber despite the fact that it has no played a role in what is happening in 
clear mission and uncertain capabili- the East. But our military capability 
ties; we continue to spend more than alone is an insufficient explanation for 
we ought to on the strategic defense the changes we are witnessing. The 
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shifts in Soviet policy are a response retical threat from abroad-but that 
to forces more real and more powerful means we will not spend the billions 
than our missiles, bombers, and we need to deal with the real disasters 
troops. The Soviet shift is ultimately a we face: Our need to educate our kids, 
function of the force of ideas-ideas rebuild our cities, help our farmers, re
which we have championed and which vitalize our economy, reduce our defi
have now taken root in the hearts of cit. 
the Soviet people and the policies of The plain truth is that we are spend-
the Soviet leadership. ing too much. We are spending it on 

But this bill does not reflect those the wrong things. And worst of all, 
ideas. It is a reflection of, and a pris- none of the spending is guided by any 
oner to, a cold war dogma that is no comprehensive principle or policy or 
longer capable of guiding us through strategy. 
the 1990's. I recognize that a "no" vote on this 

But-and this is the problem Mr. conference report does not create the 
President-we do not yet have a strat- kind of policy we need. But a "yes" 
egy for responding to the new reality vote is an endorsement of a policy that 
we face. The President has not pro- weakens our Nation economically. A 
posed a policy; he simply offers us a "yes" vote does nothing to address the 
less strident plea for more of the same. real military threat we face. A "yes" 
The Pentagon has not advocated an vote totally ignors our opportunity to 
approach; it simply asks for more em- end the superpower divisions which 
phasis on technology so that we can have blocked human progress and 
build more sophisticated weapons. The threatened human existence for over a 
Congress has not created a coherent generation. 
response; there are voices here and Mr. President, I will vote "no" on 
there calling for nipping in the de- this conference report. That vote is 
f ense budget here and tucking it in not so much a rejection of what is 
over there-but there is no vision of before us as it is a way of saying that 
what national defense means in the all of us need to do better. 
new world in which we live. Our strength as a people, our securi-

The net result is that we have a de- ty as a nation, are dependent on the 
fense bill which is, in my mind, an in- health of our economy, the education 
adequate response to reality. But, to of our children, the viability of our 
be honest, we also have no alternative cities and towns. With freedom spread
on the table, or even in mind. ing throughout Eastern Europe and 

And that creates a dilemma for all of the world, it makes sense to spend less 
us who are being asked to vote yea or than this bill would on weapons de
nay on this $305 billion authorization. signed to destroy the world. With the 
I recognize that the bill contains many Soviet military threat receding, it 
things we need. I appreciate the hard makes sense to take some of the 
work and good intentions that went money allocated for defense and spend 
into it. But despite that fact, I just it on implementing the kind of domes
cannot bring myself to support it. tic economic strategy which will make 

Mr. President, this bill requires us to America more competitive in world 
spend too much and gives us too little. markets. We can have a defense which 
It doesn't give us the tools we need to is second to none without authorizing 
respond to the kind of military threats · $305 billion for the Pentagon. But I 
we face. We do face threats. But they am afraid that America will be second 
are threats from terrorists, from drug to many unless we spend more on the 
cartels, from local revolutionary battle against drugs, the fight against 
forces. An MX missile is not a re- illiteracy, the war to clean up our envi
sponse to those threats. A B-2 bomber ronment. My vote against this bill is a 
is not a deterrent to those threats. vote for a new set of priorities. It is a 
SDI is not a defense against those vote for recognizing the new set of 
threats. Nor are MX's or B-2's or SDI challenges we face. It is a vote for a 
a realistic response to our need to con- more appropriate, more balanced, 
tinue to be capable of responding to more rational national defense strate
the Soviet forces which still represent gy-one which responds to the con
a potential danger. tinuing external threats we face but 

No, Mr. President, we are not build- also reacts to the internal challenges 
ing the right weapons, we are not re- we face. 
sponding to the real threat, and most THE NEED FOR STRATEGY AS WELL AS BUDGETS: 

importantly we are not prepared to THE UNADDRESSED ISSUES IN THE FISCAL YEAR 

win the victory that is now within our 1990 DEFENSE suooET 

grasp. We will spend $305 billion to Mr. McCAIN. Mr. President, I sup-
defend our Nation-but less than a bil- port the conference report on the 
lion to help the Polish people defend fiscal year 1990 Defense Authorization 
their new found freedom. We will Act. It is far from perfect, but I be
spend billions to protect our people- lieve that it represents the best com
but our Navy is forced to cease all op- promise we can currently achieve. In 
erations for 48 hours while they figure an ideal world, I would like to see an 
out how to protect our sailors from act that did more to address the need 
dangers on their own ships. We will to make fundamental adjustments in 
spend billions to ward off some theo- our strategy, forces, and spending 

levels. I would like to see an act that 
was free of many of the present con
gressional add-ons and earmarks. At 
the same time, I would like to see an 
authorization act which took fewer 
risks in terminating programs of 
proven value and success and which 
bet less of our future force structure 
on high technology programs that are 
nearly certain to rise sharply in cost, 
present performance problems, and 
slip in their delivery date. 

Nevertheless, I believe that the 
chairman and the ranking member of 
the Armed Services Committee, as well 
as the committee staff from both par
ties, deserve our congratulations for 
forging a compromise with the House 
that responds to many of the key con
cerns of President Bush and Secretary 
Cheney. I believe the conference ver
sion of the act also reflects a proper 
concern with the budget deficit and 
the need to keep tight limits on Feder
al spending. 

The conference version of the fiscal 
year 1990 Defense Authorization Act 
has several other important features. 
It reflects the proper kind of congres
sional concern with arms control. It 
emphasizes the need to present eff ec
tive plans, strategies, net assessments, 
and data bases to prepare Congress for 
the nearly certain prospect of major 
arms reduction talks during the course 
of the coming year. The act is free of 
the kind of destructive arms control 
amendments that impede the Presi
dent's efforts, but it has strong provi
sions that reflect both the committee's 
interest in making every effort possi
ble to reach meaningful arms control 
agreements and to ensure that such 
agreements really do reduce the risk 
and cost of war. 

There are many detailed provisions 
of which we can be proud, and that 
represent the result of a dialog with 
the administration, rather than arbi
trary congressional micromanagement. 
In spite of the continuing cuts in de
fense spending, the act contains provi
sions that will strengthen or help pre
serve our key conventional capabili
ties. In spite of some important com
promises with the House, it reflects 
the Senate Armed Services Commit
tee's concern with the need for ade
quate levels of munitions and to avoid 
creating a hollow force structure by 
underfunding such supplies. 

The act funds most of the naval and 
power projection forces we need, while 
expressing the proper concern that 
every effort be made to manage and 
modernize these forces as effectively 
as possible. The act does not reflect 
the kind of damaging debate over the 
carriers we have had in previous years, 
but it does require better reporting on 
the nature and cost of modernizing 
our carrier forces. 

The act reflects our growing concern 
with the lack of adequate efforts by 
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the services to develop cost-effective 
force modernization plans that can be 
implemented within real world current 
resource constraints. For example, it 
requires a comprehensive long-term 
naval aviation plan. I would have liked 
to have seen like requirements for 
similar plans in each important pro
curement area, and to help avoid the 
procurement bulge or "wedge" that 
now seems probable in the early 
1990's. The act does, however, set at 
least one important precedent, and 
perhaps next year we can go on to pro
vide similar tasking-for example, to 
ask the Army to develop a realistic 
long-term plan for improving our 
armor and antiarmor capabilities. 

The act reflects our committee's con
cern with manpower and· readiness. 
There are strong provisions to ensure 
we retain key skills such as pilots. 
There are provisions that send a clear 
message to the Nation's budgeteers 
that they cannot balance the national 
budget at the expense of fair pay for 
our servicemen, or by hacking away at 
cost-of-living allowances and/or flight 
pay. 

There also are provisions that reiter
ate the committee's concern with the 
lack of any integrated readiness re
porting system, and with the continu
ing lack of reporting from any service 
that links key factors like active and 
reserve readiness, sustainability, and 
sea and airlift. The first such report 
from the Department of Defense is 
now a year overdue, but the act indi
cates we have not given up in this 
area. 

The act reflects our concern with 
the fact that we risk creating a hollow 
National Guard and Reserve structure 
because we do not have a cohesive con
cept for ensuring the overall readiness 
and balance of these forces. It reflects 
our concern that we have no real 
world capability to meet our commit
ment to provide 10 divisions to NATO 
in 10 days, and do not even really 
know the extent of the problems that 
have created a "hollow commitment" 
in the late 1980's which is as danger
ous as the "hollow forces" of the 
1970's. 

The act also makes impressive 
progress in coming to grips with bur
densharing in a form that will help 
stabilize our ability to meet our strate
gic commitments, rather than under
mine it. I believe that the burdenshar
ing amendments contained in this 
act-and which I developed with Sena
tors NUNN, WARNER, and LEvIN-are a 
vital step forward in redefining our 
posture towards Europe and East Asia. 
THE NEED TO SHAPE THE FISCAL YEAR 1991 

BUDGET AROUND A NEW STRATEGY AND FORCE 
MIX 

Having said this, I must note that 
the conference report on the Defense 
Authorization Act is still largely the 
result of an effort to fit our present 
forces, and existing roles and missions, 

to a lower level of resources. It does 
not respond to the changing politico
military conditions that are forcing us 
to restructure our strategic posture. 

It does not respond to the future 
budget problems we face at a time 
when we will be very lucky to main
tain constant real defense spending 
over the next 5 years, and may well 
see a series of sequential real annual 
cuts of up to 2 percent. The act tacitly 
assumes outyear increases in real de
fense spending which are now very un
likely to occur. It makes unrealistic as
sumptions about the rise in weapons 
costs and inflation, and it does not 
touch upon the longer term problem 
of how to fund the advanced technolo
gy the Department of Defense now 
plans to deploy in the mid and late 
1990's. 

We all know that we need to make 
cuts in our active and reserve force 
structure to create a force mix that we 
can afford to make truly combat eff ec
tive. We know that we need to make 
these cuts as soon as possible to avoid 
wasting further defense dollars on 
units that will have to be eliminated in 
the future, and reduce the ultimate 
impact of bringing our forces into bal
ance with our resources. 

The content of the fiscal year 1990 
act also reflects continuing problems 
in the way the defense budget is sub
mitted to Congress. It reflects the fact 
that the budget is still a line item 
budget, and does not show the Con
gress what is being spent on given 
roles and missions. It reflects the fact 
that the budget is submitted without a 
supporting net assessment that is 
based on the spending levels in the 
budget and which realistically ex
plains the trends in U.S., allied, and 
potential threat forces, and the risks 
inherent in the current level of fund
ing. It reflects the fact that the budget 
only projects spending for 2 years and 
does not provide any long-term spend
ing and procurement data that would 
encourage the Congress to maintain a 
stable level of spending and program 
structure. 

It is clear from President Bush's 
strategic review effort, and from Sec
retary Cheney's recent report on ways 
to improve our defense budgeting and 
procurement efforts, that the Bush 
administration recognizes how serious 
many of these problems we currently 
review the defense budget are, and 
that our present budget submissions 
and review process have grave defects. 
I sincerely hope that the fiscal year 
1991 defense budget submission will 
mark a major improvement in these 
areas, and that we will have a much 
stronger and more timely net assess
ment to support the fiscal year 1991 
budget. 

I hope that this concern within the 
administration means that we will not 
see further long delays in meeting the 
critical reporting requirements of Con-

gress to justify future budgets and de
fense spending. We are still waiting, 
for example, for an arms control strat
egy report that is now nearly a year 
overdue. 

Similarly, we learned a year ago that 
the data base NATO is using for as
sessing NATO and Warsaw Pact forces 
was grossly inadequate and had many 
serious errors. Ironically, the Depart
ment of Defense corrected this situa
tion in response to legislation included 
in last year's Defense Authorization 
Act, and produced an accurate data 
base as part of a report to Congress. 
This data base, however, has now been 
"lost" in the bureaucracy for nearly a 
year, and the CFE talks continue to 
use an inadequate data base as a 
result. Given the pace of events in the 
Warsaw Pact, this· is the last thing we 
need either for CFE or in considering 
our future defense needs. 

THE NEED TO GIVE PRIORITY TO A NEW 
APPROACH TO MARITIME STRATEGY 

If we are to properly address these 
challenges next year, we must be pre
pared to address all of these issues in 
terms of clear strategic priorities, new 
roles and missions, and new priorities 
for force planning. For example, we 
need to redefine our strategy and to 
establish new priorities. Our depend
ence on maritime strategy and power 
projection forces seems nearly certain 
to increase during the coming decades, 
and we should recognize this in future 
budgets, rather than simply cut each 
service by the same percentage or 
make equal cuts in every aspect of our 
force mix. 

Regardless of the timing and nature 
of any START agreement, strategic 
nuclear deterrence is now far more 
stable than it has been in the past and 
the risk of nuclear war is far smaller. 
We still need a strong nuclear deter
rent and our post-START force pos
ture must have the strength and sur
vivability to ensure that the risk of 
war or any test of our nuclear capabili
ties will remain minimal. Nuclear 
forces will not, however, be the driving 
thrust behind our defenses or a practi
cal instrument of power in dealing 
with the many contingencies where we 
must use limited force to deal with 
limited problems. 

Every day, we see new changes in 
our relationship with the U.S.S.R. 
that are likely to greatly reduce our 
need to deploy forces in Europe. With 
luck, NATO and the Warsaw Pact will 
soon move toward mutual force cuts 
that will lead to a major easing of the 
tensions between East and West, to 
significant withdrawals in the U.S. 
forces we must maintain in Europe, 
and to important savings in the money 
we must spend on technology and 
equipment tailored to European 
combat. 

In fact, our priorities in spending on 
· forces for NATO already have 
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changed. We do need to maintain the 
existing quality and quantity of our 
forces in Europe until we can reach a 
CFE agreement, but we should not 
continue to fund costly improvements 
in their capabilities we will later elimi
nate or withdraw. 

We should begin to shift resources 
to give our air forces the long range 
strike capability and rapid redeploy
ment capability they need to react to 
any shift in the relaxation of tension 
with the Warsaw Pact, and to study 
how to give our ground forces the 
force mix and lift they will need to 
match the ft.Jture redeployment capa
bilities of Soviet forces. 

At the same time, we need to recon
sider how our future ground forces can 
be given lighter and cheaper equip
ment that is more deployable and 
which is as well suited for contingen
cies outside Europe as it is contingen
cies within them. 

We should begin in fiscal year 1991 
to shift from a nuclear war and Euro
pean oriented strategy to a strategy 
and force posture focused on the capa
bility to project power anywhere in 
the world, and which assigns equal or 
greater power to dealing with crises in 
Asia, the gulf, the developing world. 
We cannot afford to waste money on 
forces whose priority is declining; and 
underfund the forces we really need. 
THE CHANGING NATURE OF MARITIME STRATEGY 

I do not mean in saying this that we 
should use the resources in our fiscal 
year 199.1 Defense budget to fund the 
maritime strategy we have pursued in 
the past. The new maritime strategy 
we need for the 1990's does not mean 
buying a 600-ship Navy-a goal that 
was never justified by any supporting 
strategic plan, net assessment, or clear 
military rationale. It does not mean fo
cusing on naval forces alone, or the 
type of Soviet and Warsaw Pact threat 

. we focused on in the past. 
A modern maritime strategy means 

that we must take full account of our 
geographic and strategic posture as a 
nation whose trade and defense is de
pendent on access to both of the 
world's major oceans, and whose 
power is largely dependent on its abili
ty to project power by sea and air, 
rather than through the deployment 
of massive land forces. It means con
centrating . our declining defense re
sources on maintaining the mix of 
Army, Navy, Marine Corps, and Air 
Force assets we need at a time we 
must give priority to contingencies in 
the Third World and Northeast Asia. 

In practice, this means we should 
structure our fiscal year 1991 and 
future defense budgets to: 

Maintain the key elements of the 
seapower we already have, and par
ticularly the carrier forces that are 
the key to our power projection capa
bilities. 

Ensure that we do not let an obses
sion with stealth and high technology 

make our combat aircraft so expensive 
that they cannot actually be used in 
power projection missions. 

Concentrate on developing land 
forces that are combat ready to deal 
with low level contingencies anywhere 
in the world. 

Restructure the posture of our Re
serve Forces so that rather than pre
pare for a massive war in Europe that 
they are increasingly unlikely to ever 
fight, and lack the lift assets and bal
anced readiness to deploy to, they can 
meet the special purpose needs of 
global power projection. 

Change our force posture in Asia, as 
well as in Europe, to reflect the chang
ing political, economic, and military 
realities in East Asia and the Pacific 
by seeking added offset and support 
from Japan, finding a stable solution 
to the problems we now face in the 
Phillipines, and changing our force 
mix in Okinawa and South Korea. 

Restructure our basing, seapower, 
and air and sealift postures so that 
they can both maintain the forward 
deployment capabilities we need and 
develop the readiness and lift capabil
ity necessary to meet our needs. This 
may well mean accepting the need to 
reduce our dependence on fixed bases, 
and to emphasize carrier and amphibi
ous forces. 

Seek the overall mix of commit
ments and burdensharing from our 
allies that both minimizes the cost of 
this new forces posture to the United 
States, when our allies can afford it 
and our forces contribute to allied de
fense, and ensures that our friends 
and allies continue to act as our most 
effective "force multipliers." 

THE PROBLEMS IN OUR CURRENT APPROACH TO 
RESOURCE ALLOCATION 

We can only fund this approach to 
changing our strategy, however, if we 
do a better job of addressing several 
key issues in fiscal year 1991. 

STRATEGIC FORCES 

Our current debate over strategic 
force modernization risks allocating a 
great many resources in the wrong 
place. I do not believe we need to buy 
two new ICBM's, particularly if the 
U.S.S.R. is serious about accepting the 
United States position to ban all 
mobile missiles. 

We should proceed with the rail gar
rison basing of the Peacekeeper to 
both improve our survivable target 
coverage and as a hedge against the 
need for mobile missiles. · I believe, 
however, that the President should 
take advantage of the flexibility in the 
current act to leave the small ICBM in 
the R&D phase until it is clear that 
we first, really need to convert to a 
mobile ICBM force or second, need a 
replacement for the Minuteman. 

More importantly, we will definitely 
have to fully reevaluate our require
ment for the ·B-2. First, I see little real 
sign that we have actively negotiated 
with the U.S.S.R. to find ways to 

remove the need for such a capability. 
Second, the Air Force has still failed 
to make convincirig arguments for a 
penetrating bomber on any grounds 
other than START. Third, the target 
mix the Air Force proposes to attack 
seems to have insufficient little real 
marginal value in terms of deterrence, 
war fighting, and/or damage limiting. 

Equally importantly, we will need to 
fully examine the cost, performance, 
and total force procurement capability 
risks inherent in relying on Stealth in 
the light of all the potential advances 
in low observables technology. This is 
a vital issue which not only affects the 
B-2, but the ATA, ATF, and NATF. 

I believe that a major review is 
needed of both our strategic rationale 
for the B-2 and of our dependence on 
Stealth, and one that clearly includes 
the use of an A team and B team ap
proach. I also believe that it is clear 
that the issue is not one of canceling 
the . B-2, but whether we really need 
132 of these aircraft, and the ATA, 
ATF, and NATF in their current form. 
Taken collectively, we might well be 
able to save tens of billions of dollars, 
as well as give our overall force pos
ture far greater capability. 

POWER PROJECTION FORCES 

We need to comprehensively reex
amine our power projection forces to 
determine how we can best strengthen 
the capabilities of the Air Force, 
Marine, and Army units that can serve 
our future military needs. I am con
cerned with the focus on extremely 
expensive future combat fighters and 
attack aircraft costing well in excess of 
$70 million each. I am concerned at 
the lack of apparent balance in our 
plans tQ modernize all the capabilities 
of our Marines and with the fact we 
still have not adequately examined the 
mission requirement for the V-22. 

I am concerned that the U.S. Army 
has too many divisions in its force 
structure which seems to have little 
real-world contingency value, and need 
to focus on developing a small force 
structure that will really suit our 
future force requirements. I am equal
ly concerned that we need new long 
term RDT&E, procurement, and O&M 
plans from the Army in virtually every 
area that we can actually fund, and 
which are tailored to the changes 
taking place in our force requirements. 

I am equally concerned with the lack 
of plans and concepts for a smaller, 
leaner, Air Force we know must come 
in the future, and with the emphasis 
on unaffordable and unrealistic air
craft procurement plans-many of 
which would only be valid if we faced 
the kind of growing Warsaw Pact 
threat we faced in the early 1980's. We 
may well be able to slow many of our 
current procurement efforts, take the 
time to fully test new aircraft and 
eliminate the current emphasis on 
concurrent development and produc-
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tion, and focus on modifying existing Europe. Now is the year to admit to 
aircraft and air units for power projec- the fact we have never had, and never 
tion missions. will have, the ability to deploy 10 divi-

More broadly, we need to take a very sions in 10 days or give our NATO 
hard look at the resources the fiscal allies the support and sustainability 
year 1991 Defense budget allocates to they need. It is the year to focus our 
Uscentcom, Socom, and the Marine resource allocation on those air units 
Corps. These forces are likely to make we can actually deploy and sustain in 
up the key elements of much of our Europe, and to eliminate the rest. 
future military action. Uscentcom, I am particularly concerned that the 
however, is tied to Southwest Asia, men and women of the National 
when it may need a much broader Guard and Reserves should be utilized 
power projection mission. Socom needs in a more meaningful force structure, 
to be given the priority it really needs and such units get the readiness and 
in future contingency planning, and training they deserve. The dedication 
the deployments and strategic lift for of the personnel in our Reserve Forces 
the Marine Corps may well need to be needs to be rewarded by funding a bal
adjusted to reflect changing priorities anced force concept that focuses of 
and political conditons. preserving the units with the highest 

We have to come to grips with the future contingency value, and giving 
importance of funding the full range them readiness and contingency value 
of our needs for carrier forces and they need. This cannot be done by 
naval aviation. This year, we have annual exercises that substitute 
dropped a carrier from our force struc- "pork" for purpose, and give the 
ture, and took steps to cancel produc- Guard and Reserves equipment and 
tion of the F-14, A-6, and EA-6B. We funds that serve the needs of manu
did this without any real examination facturers and special interests, rather 
of our growing priorities for such than the Nation. 
forces. We also need to take a comprehen-

In short, we must carry out a com- sive relook at our current plans to pro
prehensive reexamination in fiscal vi de lift and sustainability. Our 
year 1991 of every aspect of our force present goals for sea and airlift date 
structure in the United States. The back to a very different world. It is 
present structure of our defense clear that they will never be funded in 
budget leaves us on a track that will today's budget climate, and it is equal
create a hollow mix of Active and Re- ly clear that they should not be. We 
serve Forces in the United States do, however, have a very real need for 
which have dubious contingency capa- strategic and theater lift for power 
bilities, which lack lift and overall projection, Northeast Asia, and to pro
readiness, and which increasingly face vide lift for at least some of the forces 
severe "war stoppers" because of inad- we will withdraw from Europe as a 
equate sustainability and support. result of CFE. This means we need 

The key to finding the resources we new requirements, revised programs, 
need to fund the strategy and forces and revised budgets. 
we need in the 1990's is to act as quick- The Department of Defense also re
ly as ·possible to eliminate the forces quested so little sustainability this 
that are no longer necessary. These · year that it was clear that it was at
forces defintely do not consist of our tempting to preserve force structure at 
forward forces in Europe and North- the cost of combat capability. We need 
east Asia, the forces which are the key to establish sound requirements for 
to deterrence and effective global mlli- major munitions or spare parts that 
tary action. are properly funded. 

Even in this defense budget climate, Finally, we may have to consider 
in many cases, the fiscal year 1990 de- trading money out of our defense 
f ense budget still funds an outdated budget and into security assistance. 
myth. We should not withdraw our The last thing we need in the middle 
Active Forces in Europe until we nego- of our peace efforts in the Middle 
tiate mutual force reductions with the East, and the continuing crisis in Af
U .S.S.R., provided that our allies keep ghanistan, is to cut aid to Egypt, 
up their strength. There is no point, Israel, and Pakistan. It is all too clear, 
however, in continuing to pay for however, that we are now so short of 
Forces in the United States whose foreign aid funds that we risk creating 
only real value lies in a European war a situation where we will have to send 
where we had months and months of U.S. troops to areas in the future 
warning that can be spent much more where a limited amount of immediate 
wisely on Forces for other roles and aid could prevent or control the prob
missions. lem. We need to rethink security as-

We can no longer afford to fund an sistance and give it the focus it really 
outdated myth. Fiscal year 1991 is the needs. 
time to make major reductions in the LOOKING BEYOND THE STATUS QUO 

large pool of Active and Reserve I do not want to give the impression 
Forces in the United States whose that I have the answers to all the 
only real world contingency value, if issues I have raised, or that the kind 
any, lies in refighting World War II of strategic rethinking, and changes in 
and a long-term general war in the fiscal year 1991 defense budget 

that I have called for will be easy. I 
recognize that it is easier to stand in 
Congress and call for changes in de
fense plans and budgets than it is for 
the executive branch implement them. 

I believe, however, that we must rec
ognize that the fiscal year 1990 De
fense Authorization Act cannot be a 
meaningful model for the future. We 
cannot ignore the coming decline in 
defense spending. We cannot ignore 
the events in the U.S.S.R. or Eastern 
Europe. We cannot ignore the need for 
major changes in our present roles and 
missions and in our force structure. 
We must either begin to master the 
process of change or it will master us. 

Mr. COATS. Mr. President, I rise 
today with mixed emotions regarding 
the conference report on this year's 
DOD authorization bill. I do believe 
that, overall, this is a good bill, largely 
consistent with President Bush's origi
nal budget request. Nevertheless, it 
denies the President and the Depart
ment of Defense the ability to imple
ment several high-priority initiatives. 
Although this bill generally does a 
good job of balancing diverse interests 
and priorities, it contains a number of 
provisions that, in my view, are unac
ceptable. 

I understand that we are in the 
midst of very tight fiscal constraints 
and that Defense spending will very 
likely continue to decline. Secretary of 
Defense Cheney deserves to be com
mended for the tough decisions he has 
forced to make, and while I do not 
agree with each of his decisions I ap
plaud his decisiveness in implementing 
a very difficult charter. We in the 
Congress should strive to support Sec
retary Cheney as he attempts to craft 
a rational and affordable procurement 
strategy for the 1990's. After all, it has 
been largely at congressional prompt
ing that defense spending has de
clined, and therefore we should share 
the responsibility for dealing with the 
tradeoffs and constraints that a 
shrinkage Defense budget inevitably 
produces. 

The debate over this year's Defense 
budget is complicated even further by 
the fact that we are truly at a transi
tional point in the maintenance and 
modernization of the U.S. military 
forces. Budget constraints are simply 
one part of this equation. Changes in 
international relations are also pro
ducing pressure to reduce U.S. mili
tary spending and overseas commit
ments. Modifications in Soviet foreign 
policy seem to have cleared the way 
for a number of arms control agree
ments to proceed; most significantly, 
the strategic arms reduction talks 
CST AR Tl and the conventional forces 
in Europe talks CCFEl. Changes in the 
Soviet Union and Eastern Europe, 
moreover, have significantly reduced 
Western threat perceptions, thereby 
reinforcing the belief that we can 
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safely reduce efforts to maintain 
robust and modern military forces. Al
though I believe that we should pro
ceed cautiously in evaluating our de
fense requirements for the years 
ahead, one simply cannot deny that 
unprecedented changes are in fact oc
curring in the Communist world. 

Before we become too euphoric over 
new breezes blowing from the East, 
however, we should remember that 
things are not always as they seem. 
We must continue to base U.S. mili
tary requirements on what we see, not 
what we hear. The old maxim "actions 
speak louder than words" is very rele
vant in assessing Soviet intentions, 
and while I am encouraged by the 
rhetoric emanating from Moscow, we 
should withhold final judgment, and 
remain resolute in the maintenance of 
strong military forces, until changes 
are visibly and permanently imple
mented. 

Despite Soviet announcements of a 
defensive military doctrine and new 
political thinking many elements of 
the Soviet threat remain unchanged. 
The Soviets are proceeding at an undi
minished pace with their strategic 
modernization programs, with a heavy 
emphasis on preemptive counterforce 
capabilities in their strategic nuclear 
forces and an undiminished commit
ment to damage limitation through 
vigorous active and passive strategic 
defense programs. We also see an ag
gressive Soviet military space pro
gram, matched with what appears to 
be a serious commitment to a space 
warfighting doctrine. According to a 
recently released congressional re
search report, the Soviets are laying a 
much sounder foundation for military 
space power, in orbit, at lunar bases, 
or both. 

Around the globe the Soviets also 
continue to prop up Marxist dictator
ships and support antidemocratic revo
lutionary movements. Soviet bloc mili
tary aid continues unabated or has in
creased to a number of Communist 
forces, including the Sandinista gov
ernment in Nicaragua, the Communist 
government in North Korea, the Naji
bullah regime in Afghanistan, and the 
Vietnamese client regime in Cambodia. 
Recent events in El Salvador graphi
cally illustrate the adverse impact that 
Soviet bloc aid continues to have on 
global stability. 

In debating the future requirements 
for U.S. military forces we thus find 
ourselves in a situation where opti
mism is warranted yet prudence is es
sential. There are signs that the mili
tary confrontation in Europe may 
soon decline, although significant 
changes have thus far not occurred. 
Assuming that a CFE agreement can 
be reached, which seems likely in the 
current political environment, we face 
the difficult task of reevaluating our 
conventional and theater nuclear re
quirements for NATO, as well as our 
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other alliance commitments. Similarly, 
a START agreement would signifi
cantly reduce the number of strategic 
nuclear forces on both sides, thereby 
requiring the United States to reassess 
its strategy and force posture. This 
may lead to programmatic changes in 
the near future, yet it is certainly pre
mature for the Congress to assume 
that it is safe to restructure the Presi
dent's strategic and conventional mod
ernization programs. 

Implicit in the changes taking place, 
both domestically and internationally, 
is a requirement to restructure U.S. 
military forces to match emerging re
alities. This does not mean that we 
will be less committed to U.S. military 
strength, only that U.S. military 
strength itself will inevitably take on a 
new form in the future. As we reduce 
defense spending, and as arms control 
agreements force us to reduce the size 
of our military posture, it will become 
increasingly important to ensure that 
residual forces remain as capable, 
flexible, and modern as possible. Arms 
control reductions should not be ac
companied by a reduced commitment 
to our military preparedness. We must 
find ways to keep our forces in a 
modern state of readiness while simul
taneously keeping their cost down. 
The introduction of commonality in 
our procurement system may signifi
cantly contribute to the dual objec
tives of modernizing and saving. The 
Army's Heavy Forces Modernization 
Program, which foresees a whole 
family of armored vehicles based upon 
a common chassis, is an example of an 
approach that, in principle, is highly 
consistent with our future require
ments and constraints. I am a support
er of this program and I hope it will 
serve as a model for other procure
ment programs. 

Future adjustments in our force 
structure will also require weapon sys
tems that are multimission capable 
and off er significant technological in
novation. In this regard, the V-22 
Osprey should be an essential compo
nent of our developing military force 
posture. The V-22 offers an order of 
magnitude increase in capability over 
existing helicopter systems and could 
be flexibly employed by all the serv
ices in a variety of roles. I am pleased 
that the Congress has provided suffi
cient funding to see the V-22 through 
its final stages of flight testing and 
evaluation. Next year, of course, we 
will have to revisit the issue to deter
mine our long-term commitment to 
tilt-rotor technology. I am hopeful 
that the Department of Defense will 
see fit to include the V-22 in its fiscal 
year 1991 budget request. I understand 
that cancellations are necessary and 
that we are overextended in terms of 
the number of programs we are cur
rently developing, yet it is my firm 
belief that the technology represented 
by the V-22 is so important that it 

would be truly shortsighted to forgo 
its incorporation into our military pos
ture. 

Mr. President, although there are 
many very positive aspects to this con
ference report, there are a number of 
provisions that, in my view, are very 
bad. Perhaps worst of all is the fund
ing level for the strategic defense initi
ative CSDil. The Reagan administra
tion originally budgeted $5.6 billion 
for SDI in fiscal year 1990. The revised 
Bush administration request reduced 
this amount by $1 billion. During the 
Defense authorization conference we 
were forced to reconcile two very dif
ferent funding levels for SDI, $4.3 bil
lion in the Senate bill and $2.8 in the 
House bill. The resulting funding level 
of $3.57 billion represents a real de
cline in SDI funding over last year's 
level. In my view, this low funding 
level fundamentally threatens the 
overall SDI Program. President Bush's 
SDI request was designed to permit a 
deployment decision within his first 
term in office. Unfortunately, the SDI 
funding in this conference report 
threatens the President's ability to 
make a decision on phase 1 deploy
ment and will require the program to 
be significantly scaled down, including 
the release of key scientific and engi
neering personnel and the termination 
of promising programs. 

It is ironic and unfortunate that our 
ability to deploy a viable SDI system is 
declining precisely at a time when it is 
needed the most. In my view, the SDI 
could significantly contribute to a 
stable strategic relationship between 
the United States and the Soviet 
Union, one based on lower levels of 
strategic offensive forces and a greater 
reliance upon strategic defenses. A 
strategic environment in which nucle
ar forces have been greatly reduced 
may lead to unpredictable instabilities 
as each side's forces become more vul
nerable to preemptive attack. More
over, the threat of Third World and 
outlaw nations' possession of ballistic 
and cruise missiles is not a mere possi
bility. The threat is very real. A de
fense dominant strategic posture is a 
very appealing notion, especially if we 
are serious about really reducing nu
clear weapons and transcending the 
instabilities that are likely to emerge 
in the future. I find it unsettling that 
the Congress would be willing to deny 
the American people protection 
against nuclear attack. 

Mr. President, I am also disturbed by 
the lack of any strategic cohesion in 
the current plan for modernizing our 
intercontinental ballistic missile 
CICBMl force. Even though this con
ference report seems to largely fund 
the President's ICBM request, in reali
ty it precludes the eventual deploy
ment of a survivable force by placing a 
50-missile cap on the number of MX 
missiles that can be deployed. This sig-
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nificantly undermines the President's 
MX rail garrison deployment plan. 

Certainly all fa ult does not rest with 
Congress in obstructing a coherent 
ICBM modernization plan. In my view 
pursuing a two-missile strategy was a 
mistake from the beginning. Although 
I see merit in both the MX and the 
small ICBM systems, I think that pur
suing both simultaneously detracts 
from the chances of ever achieving a 
truly survivable and stabilizing ICBM 
posture. My hope is that we take this 
opportunity to get serious about the 
small ICBM program, especially since 
a single-warhead system will be consid
erably more attractive in the context 
of START. Under a plan that radically 
reduces the number of warheads pos
sessed by the United States and the 
Soviet Union, a mobile, single-warhead 
ICBM makes a tremendous amount of 
sense. I encourage the Air Force, the 
Office of the Secretary of Defense and 
the Defense Committees of Congress 
to reevaluate this system and assemble 
a coherent plant to deploy a small 
ICBM force for the 1990's and beyond. 

Mr. President, despite the flaws con
tained in this conference report, I sup
port the compromise package. I am 
pleased to be a member of the Senate 
Armed Services Committee and I com
mend and thank the chairman and 
ranking member for their excellent 
performance in a very difficult situa
tion. In my view, we would have been 
far better off had we accepted more of 
the recommendations of the Senate 
Armed Services Committee. I only 
hope that next year we are able to 
produce a more logical and cohesive 
defense package. I yield the floor. 

COOPERATIVE RESEARCH AND DEVELOPMENT 
AGREEMENTS 

Mr. McCLURE. Mr. President, I rise 
in support of provisions in the confer
ence report on H.R. 2461, the fiscal 
year 1990 Armed Services Authoriza
tion bill. I am particularly pleased 
with the provisions in the agreement 
which provide for cooperative research 
and development agreements between 
industry, universities and certain of 
our Nation's national laboratories. 
Those provisions will aid American 
businesses to move into the market
place technologies that will enable 
them to more effectively compete in 
domestic and international markets. 

Our trade statistics reveal that 
American industry is falling behind in 
the international marketplace. World
wide competition is increasingly tough 
because of the explosion of technol
ogies in foreign countries; in part, due 
to foreign government support. 

Unless as a nation we are more suc
cessful in bringing new technologies to 
the marketplace, we will continue to 
lose ground. For years opportunities 
have existed for the advancement of 
new energy technologies at many of 
our national laboratories. But often 
the necessary authorities were not 

available to enable the Federal Gov- DOMEN1c1's vision of a much broader 
ernment to foster private industry. role for the thousands of scientist and 
commercialization of such technol- engineers at the DOE research and de
ogies. This has been particularly true velopment facilities around the coun
for technologies developed at Govern- try. Because of this legislation, nation
ment-owned, contractor-operated Fed- al laboratories, such as INEL and the 
eral laboratories. Los Alamos and Sandia national lab-

Mr. President, provisions in the con- . oratories, will be able to foster the 
ference agreement before us changes commercialization of new technol
this situation. The measure provides ogies. This means new businesses, new 
the vital missing link that will enable jobs and new products for American 
cooperative research and development manufacturers, and a more efficient 
agreements between industry, univer- and effective way to deliver American 
sities and contractor-operated national technology to the domestic and inter
laboratories, such as DOE's Idaho Na- national marketplace. 
tional Engineering Laboratory [INELl, Mr. President, for these reasons 1 
to expand the scope of their activities urge my colleagues to support these 
to include initiatives in such areas as provisions. 
environmental control technologies, Mr. BINGAMAN. Mr. President, I 
energy efficiency and solar energy rise in support of the conference 
technologies, and medicine, to name a report on the fiscal year 1990 Depart
few areas. 

This measure establishes a uniform ment of Defense Authorization Act. 
Federal policy governing cooperative This report is the result of 7 weeks 
agreements among Federal laborato- of work between the House and 
ries, universities and the private Senate Armed Services Committees. It 
sector. The conference agreement ex- is a good report and one which I be-

. · f lieve warrants the full support of the 
tends the provisions 0 the Stevenson- Senate. There were wide divisions be
Wydler Innovation Act of 1980, which 
now apply to Government-owned, tween the House and Senate on many 
Government-operated laboratories, to issues in the bill, and it was only after 
also apply to Government-owned, con- lengthy deliberations and compromise 
tractor-operated laboratories. that we were able to reach a final 

Under these provisions Federal lab- agreement. I would like to commend 
oratories, such as DOE's national lab- Senator SAM NUNN for his leadership 
oratories, can now enter into coopera- throughout the process. That an 
tive research and development agree- agreement was reached at all is a trib
ments with universities and private in- ute to his skill and ability. I would also 
dustry. For example, those INEL fa- like to commend Senator WARNER for 
cilities whose primary purpose is re- his efforts to forge compromises 
search and development could enter throughout this process. 
into such arrangements with the pri- Mr. President, I would like to take a 
vate sector. Similar arrangements . few minutes to highlight some of the 
could be undertaken by those contrac- major points of this bill that fall 
tor-operated facilities where a subs tan- under the jurisdiction of the Defense 

Industry and Technology Subcommit
tial purpose of the contract is the per- tee. I would also like to thank Senator 
f ormance of research and development 
for the Federal Government. WALLOP, the ranking member of the 

In order to avoid conflicts of interest subcommittee, for his hard work and 
and unjust enrichment of laboratory assistance on these vital issues. 
contractor-operators and employees, 
the conference agreement provides ap
propriate safeguards. The measure 
also requires prompt agency review of 
all proposed cooperative agreements 
and work statements. 

For several years, the Committee on 
Energy and Natural Resources has 
been working on legislation similar to 
the provision in the conference agree
ment. During the lOOth Congress, the 
Senate passed legislation on two occa
sions, but was unable to reach final 
agreement on statutory language with 
the House committees before adjourn
ment sine die despite extensive discus
sions. 

Thanks to the leadership of Senator 
DoMENICI, and subsequent support 
from Senators BINGAMAN, GARN, MuR
KOWSKI, and others, I am pleased to 
report that work on the National Com
petitiveness Technology Transfer Act 
of 1989 is now completed and included 
in this measure. It reflects Senator 

TECHNOLOGY BASE 

The conference report includes $3.51 
billion for the defense technology base 
in fiscal year 1990, $220 million over 
the administration's request. The con
ferees have also recommended a fiscal 
year 1991 authorization to fund tech
nology base programs at $3. 77 billion, 
a level that will provide for a 2-percent 
real increase over the fiscal year 1989 
level. 

The House and Senate conferees 
were in complete agreement on the 
critical need to fund these programs, 
which did not take part in the Reagan 
defense buildup. With our technologi
cal edge under ever more serious chal
lenge, this is not the time to be short
changing the technology base. This 
year we could not do as much as we 
would have liked to do largely because 
research as a whole was being cut back 
sharply from the administration's re
quest in order to meet the defense 
outlay target established by the 



Novem'ber 15, 1989 . CONGRESSIONAL RECORD-SENATE 29139 
budget summit. However, the tech 
base fared very well compared to the 
rest of the defense research budget. 

SPECIFIC PROGRAMS 

The conference authorized addition
al funding for several DARPA projects 
which support technologies identified 
by DOD earlier this year as critical to 
national security. All of these projects 
involve long-term, high-risk, high-le
verage research, which the private 
sector simply will not adequately fund 
with their short time horizons and 
high cost of capital. The bill adds $40 
million for the x-ray lithography pro
gram; $25 million for the digital gal
lium arsenide program; $20 million for 
the high resolution display program; 
$12 million for the artificial neutral 
network research program; $9.6 mil
lion for high temperature supercon
ductivity; and $3 million for the con
solidated DOD software program. 
These technologies were identified in 
the first critical technologies plan, 
which was submitted to Congress in 
March 1989 under a provision devel
oped by my subcommittee and includ
ed in last year's Defense authorization 
bill. In our analysis fallowing receipt 
of the report, these programs were de
termined to be most underfunded. 

We agreed with our House counter
parts that a robust program in anti
submarine warfare CASWl is urgently 
needed to counter improvements being 
made by the Soviets in quieting their 
submarines. Accordingly, the confer
ees agreed to increase funding for 
antisubmarine warfare research and 
exploratory development programs by 
nearly $33 million. 

CRITICAL TECHNOLOGIES PLAN 

As mentioned above, we found the 
first DOD-DOE critical technologies 
plan, submitted March 15, 1989, to be 
a useful roadmap of the most impor
tant technology base programs. How
ever, we also felt it could be improved. 
The conferees agreed to a provision I 
drafted to strengthen our national 
critical technologies planning process. 
The provision directs the Office of Sci
ence and Technology Policy to prepare 
a biennial national critical technol
ogies report, with the first report due 
to Congress next November. The panel 
to prepare the report will include rep
resentatives from the private sector. 
This report will serve as a check on 
the DOD:...DoE defense critical tech
nologies plan and will bring in addi
tional agencies charged with civilian 
technology research including NASA 
and the Department of Commerce. 

The provision also asks DOD and 
DOE to strengthen their annual criti
cal technologies plan in several re
spects. We want a lead organization 
designated for each of the critical 
technologies, so we know who is re
sponsible for progress or lack thereof, 
compared to other nations. We want a 
summary of that lead organization's 
plan, including how it intends to in-

valve other DOD and DOE organiza
tions, other Federal agencies, and the 
private sector. We want more detailed 
budget information on both past and 
future funding: We would like to see 
improvements in the international 
comparisons on the technologies. 

Mr. President, I believe these reports 
can serve both the executive branch 
and the Congress as we seek to ensure 
continued American technological 
leadership in the areas of greatest im
portance to our long-term national se
curity and economic prosperity. We 
perhaps no longer can seek preemi
nence across the board, but in my view 
we must do so in at least this short list 
of critical technologies. With limited 
resources, we must make choices and 
these documents will help us make 
those choices. 

DOD ROLE IN EDUCATION 

The conferees also included bill and 
report language indicating their seri
ous concerns over the recent decline in 
the United States' science and engi
neering work force and the potential 
impact of this decline on national se
curity. The conferees included a sense 
of the Congress provision included in 
the Senate bill directing the Secretary 
of Defense to take actions to encour
age and promote growth in the 
number of U.S. citizens studying sci
ence and engineering. The bill also 
provides a permanent authorization 
for the Defense Science and Engineer
ing Graduate Fellowship Program, ini
tiated last year by a Hatfield-Nunn 
amendment to the fiscal year 1989 De
fense appropriations bill. The bill pro
vides $10.5 million in fiscal year 1990 
and $11 million in fiscal year 1991 for 
this program. 

Mr. President, this is our first effort 
to rationalize DOD's role in science 
and engineering education. I expect 
the Subcommittee on Defense Indus
try and Technology to continue to 
pursue this area in future years. 

BALANCED TECHNOLOGY INITIATIVE 

The administration's request for the 
balanced technology initiative CBTil 
was increased by $32 million to a total 
of $238 million to keep funding at the 
same level as fiscal year 1989. The con
ferees noted, however, their deep con
cern over the lack of Department of 
Defense support, leadership and guid
ance for this important initiative and 
reaffirmed the original congressional 
intent that the Secretary of Defense 
and the Director, Defense Research 
and Engineering, should take a strong 
role in providing management and 
oversight for this program. 

INDUSTRIAL BASE 

The conferees continue to be con
cerned about the Nation's defense in
dustrial base. Therefore, we tried to 
address critical shortfalls both in 
funding for Manufacturing technology 
programs and in the industrial base 
planning process. 

FUNDING 

We authorized an additional $67 mil
lion for manufacturing related pro
grams, $25 million to the Air Force 
manufacturing technology program to 
keep it at last year's level, $5 million 
to the Navy for its Center of Excel
lence for Composites Manufacturing, 
$30 million to DARPA's initiative for 
concurrent engineering, and $7 million 
to DARPA's continuous fiber metal 
matrix program. We fully funded 
other manufacturing technology pro
grams, including the $100 million re
quest for SEMATECH, the semicon
ductor industry's manufacturing initi
ative now in its third year. 

The conferees also recommended 
continued support for the National 
Center for Manufacturing Sciences, 
the National Powder Metallurgy R&D 
Center, and the Low Articulating Ro
botic Systems Program and the estab
lishment of a Center of Excellence for 
Advanced Flexible Manufacturing Sys
tems. 

Mr. President, this again was one of 
the few research areas to get a signifi
cant infusion of funds. Manufacturing 
technology programs, like the tech 
base, were neglected in the Reagan 
buildup. The National Academy of Sci
ences, the Center for Strategy and 
International Studies, and numerous 
other groups have called for increased 
funding of generic manufacturing re
search in the fields most important to 
the Defense Department. This is an 
areas where the defense industry has 
little incentive to make adequate in
vestments in the defense sector and 
where American industry has fallen 
down even in the civilian sector. There 
is a broad consensus that DOD has not 
given sufficient attention to this area 
and it will be an issue of continuing 
concern to both committees. 

. CRITICAL INDUSTRIES PLAN 

Mr. President, I believe that our in
dustrial base planning has been woe
fully inadequate thus far. In an at
tempt to improve it, the conferees 
agreed to a provision which expands 
the duties of the Defense Industrial 
Base Office to make that office re
sponsible for identifying those indus
tries most critical to national defense 
applications of the technologies identi
fied in the annual critical technologies 
plan and for developing the capability 
to gather, analyze and assess informa
tion on all aspects of the defense in
dustrial base. In conjunction with the 
critical technologies plan, we direct 
the Defense Department to submit a 
report on the defense industrial base 
next March, in which we expect criti
cal industries to be discussed and 
means for insuring their viability to be 
identified. 

DEFENSE TRADE 

COMMERCE DEPARTMENT ROLE 

The conferees agreed to a Senate 
provision which would further 
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strengthen the role of the Department 
of Commerce in the negotiation, re
negotiation and implementation of 
memoranda of understanding with for
eign governments relating to research, 
development, or production of defense 
equipment. This amends a provision 
included in last year's Defense author
ization bill. We are essentially using 
the Secretary of Commerce as a check 
to insure that these MOU's are recip
rocal and do not have a significant ad
verse impact on our industry. 

DEFENSE OFFSETS 

The conferees also included a provi
sion regarding defense offsets. This 
follows up a mandate in last year's de
fense authorization bill to develop a 
U.S. policy on offsets and to get on 
with negotiations with our allies to 
stem the adverse impacts that offsets 
have on our industrial base, especially 
at lower tiers. 

Since we have seen little response to 
last year's mandate thus far from the 
executive branch, with the exception 
of the Korea FX negotiations, we are 
directing the President to address the 
offset issue in the negotiation and re
negotiation with our allies of recipro
cal procurement MOU's. This will be 
an area of continuing interest for our 
committee. 

ACQUISITION REFORM 

The conferees adopted several provi
sions intended to improve the acquisi
tion process. Action on others was de
f erred until next year. I regret that we 
were not able to do more in this area. 
However, I would once again like to 
thank Senator WALLOP for his work in 
this area, and the strong support he 
provided both in committee and in 
conference on these issues. 

PERSONNEL REFORM 

All of the Senate's provisions on ac
quisition personnel reform were reject
ed by the House. These included a pro
posal for ten 25,000 person demonstra
tion projects, four reserved for DOD 
and one for NASA; a proposal to in
crease pay for 500 DOD scientists and 
engineers and 25 DOE managers to up 
to $134,250; and a proposal to waive 
the current penalty for further Gov
ernment service for up to 1,000 mili
tary retirees in scientific, engineering, 
professional and managerial positions 
in DOD and 250 military retirees in 
similar positions in DOE. 

The Senate had included these pro
visions in an attempt to respond to the 
acquisition personnel recommenda
tions made by the Packard Commis
sion in 1986, by Secretary Cheney's 
Defense Management Review this 
year, and by the Secretary of Energy 
Watkins in testimony before the 
Armed Services and Energy Commit
tees. 

In the course of the conference, the 
administration proposed a compromise 
which would have provided for up to 
eight 25,000 person demonstration pay 

projects, four reserved for DOD; al
lowed up to 400 critical positions Gov
ernmentwide to be paid up to cabinet
level salary-currently $99,500; and 
given OPM authority to waive the 
penalty for further Government serv
ice for both military and civilian retir
ees on a case-by-case basis. That com
promise was acceptable to the Senate, 
but not the House, which insisted that 
any relief provided in this bill would 
endanger the prospects for compre
hensive reform of the civil service pay 
system and of executive, judicial, and 
congressional salaries. My colleagues 
and I countered that these modest 
steps would not relieve the pressure 
for reform and instead would be re
garded as a signal of congressional 
intent to tackle this issue. 

Mr. President, I regret the outcome. 
I wish House Civil Service Committee 
Chairman BILL FORD and OPM Direc
tor Connie Newman well in their ef
forts to fashion comprehensive reform 
proposals that could win congressional 
approval next year. I am convinced 
that strengthening our civilian person
nel is the single most important action 
within the Congress' power to take to 
improve the defense acquisition 
system and to address the crisis in the 
DOE weapons complex. I therefore 
intend to remain active in pushing for 
action as a member of both the Armed 
Services Committee and the Govern
mental Affairs Committee. 
POSTGOVERNMENT EMPLOYMENT RESTRICTIONS 

The conferees agreed to a number of 
changes in the post-Government em
ployment restrictions that had been 
enacted on a Governmentwide basis 
last year. This built on a provision 
Senators GLENN, LEVIN and I had au
thored in the Senate bill. The changes 
reemphasize the importance of pre
cluding abuses of the "revolving door," 
but clarify the application of the law 
so that it does not act as a disincentive 
to the healthy interchange between 
the public and private sectors, particu
larly in terms of encouraging people 
from industry with technical and man
agerial skills to engage in public serv
ice. 

COMMERCIAL PRODUCTS 

The conferees also included a provi
sion directing DOD to take certain 
specific actions to increase the use of 
commercial products. This built on a 
provision authored by Senator LEVIN 
in the Senate bill. For example, DOD 
must develop a simplified, uniform 
contract for the acquisition of these 
off-the-shelf items. DOD must also 
revise existing regulations to ensure 
that contractors are required to pro
vide cost or pricing data only when 
that is necessary to protect the public 
interest. The conferees have directed 
DOD to establish a 3-year demonstra
tion program for the procurement of 
military clothing using a solicitation 
that reflects typical commercial solici
tations for these same items. This pro-

gram should encourage the participa
tion of vendors that currently do not 
supply these items to the military. 

UNIFORM REGULATION REGARDING 
DISSEMINATION OF ACQUISITION INFORMATION 

The recent Pentagon III Wind scan
dal reveals that DOD still lacks clear 
rules and adequate enforcement proce
dures to control the release of nonpub
lic acquisition information. Therefore, 
the conferees have agreed upon a pro
vision that was included in the Senate 
bill that requires DOD to develop a 
single, uniform regulation regarding 
the dissemination of, and access to, ac
quisition information. 

TECHNOLOGY TRANSFER 

Mr. President, I would also like to 
comment briefly on the technology 
transfer provisions included in the 
conference report. These provisions, 
for the first time, put Government
owned, contractor-operated national 
laboratories under the Stevenson
Wydler Act of 1980. The bill gives the 
labs statutory authority to negotiate 
cooperative research and development 
agreements, provides proprietary pro
tection for technology developed 
under those agreements, and estab
lishes technology transfer as a mission 
for the Department of Energy. 

The report includes three key com
ponents included in our subcommit
tee's markup of the bill. The first is 
language which authorizes the labora
tories to negotiate cooperative re
search and development agreements 
CCRADA'sJ on behalf of the Govern
ment, with industry, universities, non
profits, and small business incubators. 
These cooperative agreements are sub
ject to expedited approval procedures 
from the Department of Energy. 

I am concerned, however, that our 
intent in regard to the agency approv
al process be clear. Although the con
ference report makes clear that a pur
pose of section 12 of the Stevenson
Wydler Act is to allow prompt consid
eration and disposition of proposed 
CRADA's, industry might at first con
sider the contemplated sequential ap
proval process, first of the work state
ment and then of the CRADA itself, 
as being conducive of anything but 
promptness. 

However, there is nothing in the lan
guage of section 12 as now amended 
that specifically requires a sequential 
approval process. Section 12 only pro
vides that no CRADA may be entered 
into without an approved work state
ment-which must be reviewed within 
90 days of submission and an approved 
CRADA-within 30 days of submis
sion. Accordingly, when time is of the 
essence, laboratories may appropriate
ly provide a proposed CRADA in its 
entirety for consideration and disposi
tion by the Agency, ask that the 
CRADA be deemed formally submit
ted immediately upon approval of the 
joint work statement, and expect that 
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the Agency will complete its review 
and disposition well within 120 days, 
that is the 90-day timeframe set forth 
for review and disposition of a joint 
work statement and the 30-day period 
set forth for review of the CRADA. It 
would be this Senator's expectation 
that in many instances agency disposi
tion should occur with 60 to 90 days. 

The second key component is clear 
language authorizing the parties to 
any such agreement, including the 
labs and the Government, to grant 
proprietary rights in the technology 
developed under the agreement, in
cluding protection for computer soft
ware and technical data. 

And third, the bill establishes tech
nology transfer as a stated mission in 
the Atomic Energy Act for the De
fense Weapons Complex of the De
partment of Energy. Amending the 
mission in this way will ensure future 
DOE cooperation in technology trans
fer matters, as well as pave the way 
for future expansion of these provi
sions. 

Mr. President, l feel that this is a 
good bill, and one which merits the 
support of the Senate. Overall, I am 
pleased with the results of our confer
ence, and I believe that we continue to 
achieve the goals of our subcommittee 
and the Senate in supporting the de
fense technology and industrial base 
and continuing to seek to streamline 
the defense acquisition process. Again 
I would like to commend Senator 
NuNN, as well as my other colleagues 
on the Armed Services Committee, for 
their good work on this bill. I urge my 
colleagues to support this legislation. 

I yield the floor. 
Mr. KENNEDY. Mr. President, I rise 

in support of the National Defense 
Authorization Act for Fiscal Years 
1990 and 1991. 

The Projection Forces and Regional 
Defense Subcommittee, which I chair, 
reviewed a fiscal year 1990 budget re
quest from the administration totaling 
$23.4 billion in procurement and re
search and development for programs 
affecting the Navy, the Marine Corps, 
the Air Force, the U.S. Transportation 
Command, and Special Operations 
Forces. Of the amount requested, $23 
billion has been authorized in the leg
islation presently before the Senate. 

I want to single out three important 
initiatives that the Projection Forces 
Subcommittee has pursued. Each of 
these initiatives is the consequence of 
hearings that the subcommittee held 
this past year and all are supported by 
provisions in the Defense authoriza
tion bill. 

First, the Projection Forces Subcom
mittee has concluded that the military 
requirements of the United States ne
cessitate an increase in our force of 
fast sealift ships. This need for addi
tional fast sealift results primarily 
from our current inability to meet our 
commitments for the reinforcement of 

NATO Europe. But, if the negotiations 
on reduction of conventional forces in 
Europe prove successful and troop 
levels are reduced we will become 
more reliant on sealift for the defense 
of Europe. 

Traditionally, military sealift has 
been provided for the nation by the 
U.S. merchant marine. Due to the de
clining numbers of ships available and 
suitable for military sealift, it is be
coming necessary to provide for this 
requirement from the defense budget. 
This creates strains in the shipbuild
ing account where we would ordinarily 
only fund combatants and combat sup
port ships. But, by requiring sealift 
ships to have multimission capabili
ties, we ease the pressure on the ship
building account while still investing 
in technology that may have signifi
cant benefit for the Nation's merchant 
marine. Toward this end, the bill au
thorizes $30 million for fast sealif t 
technology development. In addition, 
the bill authorizes $20 million for long 
lead items toward the construction of 
the first ship in a new class of fast sea
lift ships. The Secretary of the Navy 
has been directed to report to the Con
gress the design details and a concept 
of operations for this new class of 
ships before any funds may be obligat
ed. 

The subcommittee's second major 
initiative focuses on ensuring that air
craft carrier technology will be able to 
meet the threats that our fleet will 
face well into the next century. The 
current Nimitz-class carrier design was 
developed during the 1960's. This 
design continues to serve us well and 
the Navy is constantly engaged in up
grading this technology. But, the next 
generation of carriers that we build 
will have to operate past the midpoint 
of the next century. To evaluate the 
requirements and technology needed 
for these carriers, the Defense author
ization bill directs the Secretary of the 
Navy to commission an independent 
study of these questions. The results 
of this study will be crucial to future 
congressional oversight of our aircraft 
carrier requirements. 

The third major initiative contained 
in the conference agreement involves 
pursuit of more advanced technologies 
for ship propulsion. Specifically, the 
bill places increased emphasis on inte
grated electric drive and requires its 
installation in a combatant ship before 
the year 2000. This system could lead 
to potentially revolutionary develop
ments in naval technology by allowing 
much greater flexibility in · ship archi
tecture and by vastly increasing the 
power levels available for propulsion, 
sensors, and weapons. 

In addition to these three initiatives, 
the conference agreement authorizes 
almost $11 billion for shipbuilding and 
conversion. Ships authorized include 
one Trident submarine, one SSN-668 
class submarine, five DDG-51 class 

guided missile destroyers, three MCM-
1 class mine countermeasures ships, 
three MHC-51 class coastal mine
hunters, one 1.SD-41 class landing 
ship dock, one AOE-6 class fast 
combat support ship, one Tagos ocean 
surveillance ship, and three oceano
graphic research ships. Twelve Land
ing Craft Air Cushion CLCACl vehicles 
also were authorized. Authorization 
was included for the conversion of one 
AO [Jumbo] oiler, one aircraft carrier 
service life extension, and the refuel
ing and modernization of the USS En
terprise. 

Multiyear procurement authoriza
tion was granted for a number of pro
grams among which are the DDG-51 
guided missile destroyer program and 
the SH-60B and F antisubmarine heli
copter programs. 

Finally, with respect to military air
lift the conference agreement reduced 
the amount requested for the C-17 
cargo aircraft program. Continuing 
difficulties in that program suggest 
that slowing it and reducing some of 
the concurrenty between the develop
ment of the aircraft and its production 
is indicated at this time. Accordingly, 
the authorized level ·of $2.1 billion for 
the C-17 represents a reduction of 
$393.9 million to the requested 
amount for the program. At this re
duced level, four aircraft may be pro
cured instead of the six requested. 

Mr. President, the National Defense 
Authorization Act for Fiscal Years 
1990 and 1991 represents hard work 
over many months by members and 
staff. It has been constructed with 
care and deserves the support of the 
Senate. 

Mr. DECONCINI. Mr. President, on 
balance I would like to state that I am 
very pleased with the work of the con
ference on the fiscal year 1990 DOD 
authorization bill. The bill. in my 
judgment, supports Secretary Che
ney's overall plan to balance resources 
among many critical programs that 
are needed to maintain a strong mili
tary while facing up to the challenges 
presented by a tighter budget. I com
mend the conferees, and especially 
Senate Armed Services Committee 
chairman, SAM NUNN, and the ranking 
minority member, JOHN WARNER, for 
their efforts in reaching a reasonable 
compromise on some very complicated 
and hotly debated issues regarding our 
military force structure. 

The question of the scope of our 
strategic modernization program was 
particularly troublesome this year. 
There was considerable disagreement 
among the Members on support for 
the Stealth bomber, the MX and 
Midgetman missile systems, the Tri
dent missile, and the strategic defense 
initiative CSDil. I support the confer
ence committee's final decision to fund 
these important strategic programs, 
albeit at a slower rate. I also believe 
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the committee was correct in its deci
sion to reduce the SDI Program. The 
authorized amount of $3.8 billion, 
which includes $220 million from the 
Department of Energy account, is ade
quate to sustain a solid research pro
gram in strategic defense while scaling 
back on premature plans to build or 
develop a near-term system. 

I am pleased that the conferees au
thorized $234 million for the develop
ment of the LHX helicopter. This air
craft will be needed in the future to 
match the Soviet buildup of tanks and 
improved battlefield weapons. I must, 
however, express my concern over 
what I consider a disregard for the 
current needs of the Army and its 
aviation modernization program. The 
conference report authorizes the pro
curement of only 132 Apache helicop
ters and maintains Secretary Cheney's 
termination of the program after 
fiscal year 1991. I believe this is a mis
take, especially considering the Army's 
need for this helicopter and the large 
gap between the termination of the 
Apache production after fiscal year 
1991 and the delivery of the first LHX 
helicopters in fiscal year 1997. The au
thorized production raises the total in
ventory of Apache helicopters to 807, 
an amount far short of the 1,031 air
craft originally sought by the Army. 
This leaves seven Army battalions
two active, two Reserve, and three Na
tional Guard units-without a modern 
heavy attack aircraft. I find it ironic 
that the report authorizes $256 million 
for the procurement of 6,200 laser
guided Hellfire antitank missiles, an 
increase of 2,000 missiles and $70 mil
lion over the DOD request for fiscal 
year 1990, yet does not fully provide 
for the primary aircraft which carries 
these missiles. I know that the House 
Armed Services Committee supported 
the purchase of at least 240 Apaches 
under a multiyear contract (fiscal year 
1990 through fiscal year 1993), similar 
to the agreement reached in the fiscal 
year 1989 Defense Appropriation, so I 
am hopeful that the conference re
striction on Apache procurement will 
be revisited next year. 

Another disappointment for me in 
reviewing the authorization report was 
the complete lack of funding for con
tinuation of SR-71 aircraft operations. 
The House and Senate Appropriation 
Committees both felt very strongly 
that this aircraft provides a unique ca
pability in intelligence collection and 
should remain in our active inventory. 
The Defense Appropriation conferees 
provided $210 million to maintain the 
program and agreed to transfer oper
ations to the Air National Guard. I 
suspect that the Armed Services Com
mittees responded primarily to the Air 
Force desire to terminate Air Force re
sponsibility for funding the SR-71 
Program and that the Members do not 
have serious objection to a continu
ation of the aircraft operations. This 

is an issue which is expected to be ad
dressed shortly during debate on the 
Defense appropriations bill. 

I am very pleased that the report au
thorizes $450 million to carry out the 
Defense Department's drug interdic
tion and law enforcement support ac
tivities in fiscal year 1990. This is an 
increase of $150 million over last 
year's levels. It provides $70 million to 
the National Guard to increase their 
activities in the war on drugs. It also 
includes a requirement that the De
partment of Defense provide a sepa
rate budget proposal for the antidrug 
program in its annual submission. I 
commend the committee members for 
their timely action in response to this 
critical national problem. 

As a longtime supporter of the Na
tional Guard, I was pleased to see that 
the report authorizes $2.2 billion for 
the National Guard and Reserve 
forces. This amount is $846 million 
above the administration's budget re
quest, but they are funds which are 
clearly needed to provide the Guard 
with modernized equipment and to in
crease their readiness. 

In the technology base, the confer
ence report provides $3.51 billion, an 
increase of $220 million over the ad
ministration's budget request. This in
crease signals a continuation of the 
strong support by the Congress for de
fense science and the maintenance of 
a strong defense industrial base. I was 
especially pleased that the conferees 
provided full support for the Semicon
ductor Manufacturing Technology 
CSematechl Program, an item of inter
est to many in my State of Arizona. 

In conclusion, I believe the fiscal 
year 1990 Defense authorization con
ference report strikes an appropriate 
balance between the need to maintain 
a strong national defense and the 
desire to hold the ceiling agreed to on 
the defense budget. Clearly, the events 
in Eastern Europe and around the 
world will have an impact on future 
strategic and conventional defense re
quirements. In my judgment, however, 
the document before us today is a 
carefully constructed compromise 
which should serve the Nation well re
gardless of uncertainties in the year 
ahead. 

Mr. ADAMS. Mr. President, today 
the Senate is debating the conference 
report on the Department of Defense 
authorization bill for fiscal years 1990 
and 1991. The conference report, 
which has already been adopted by 
the House, would provide more than 
$305.5 billion for defense activities for 
fiscal year 1990. This amount reflects 
the so-called budget summit agree
ment reached between the Congress 
and the White House concerning how 
much will be spent on defense and do
mestic programs. 

I do not agree with every provision 
of the conference report. In fact, there 
are several programs, such as the MX 

rail garrison and the strategic defense 
initiative, which I opposed during the 
Senate's consideration of the original 
authorization bill and do so today. 

Additional questions can and should 
be raised about the advisability of 
spending this amount of money on de
fense programs at a time when the 
United States is facing serious budget 
problems and so many domestic needs. 

We are also witnessing almost un
imaginably dramatic changes taking 
place in Eastern Europe. We have wit
nessed extraordinary events in East 
Germany. Today, Lech Welesa ad
dressed a joint meeting of the House 
and Senate. Clearly, the world and our 
strategic tension with the Soviet 
Union is rapidly changing and yet the 
bill before us would still fund virtually 
every strategic system including the 
SDI, the MX, the Midgetman, and Tri
dent 2. 

Nonetheless, in case after case, the 
conference report reduces funding or 
adds constraints to weapons programs 
compared to the Senate bill. Funding 
for SDI not only declined from the 
Senate bill, but declined below the 
level appropriated in fiscal year 1989 
by more than $200 million. The con
ference report funds fewer B-2 air
craft and incorporates both the House 
and Senate "fly-before-buy" testing re
quirements. The conference report cut 
$150 million from the intercontinental 
ballistic missile programs and imposed, 
for the first time, a statutory limit on 
the number of MX missiles to be de
ployed at 50. 

In an area of enormous importance 
to the State of Washington, the bill in
creases the level of funding for the en
vironmental restoration and defense 
waste management at the Department 
of Energy defense plants by 68 percent 
over this year's level and 27 percent 
over the Bush administration request. 

Later this week, as we debated the 
conference report on the Defense ap
propriations bill, we will be asked to 
approve even more dramatic changes 
in spending and to transfer funds from 
the defense budget to the war on 
drugs and to aid to Poland. 

Clearly, the changes that are occur
ring in the Soviet Union and in East
ern Europe off er the hope and indeed 
demand that we revisit the full range 
of our national defense posture and re
quirements. We are at an important 
crossroads in terms of reassessing our 
role in the world, our obligations 
around the world, and our defense 
needs. This bill does not go as far as 
some of us would like toward ·respond
ing to this changing climate, but we 
should all recognize that the world is 
changing. There is little doubt that in 
a few short months when we again 
take up this matter when the Presi
dent submits his budget for fiscal year 
1991 that new priorities must be de
bated. 
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Mr. NUNN. Mr. President, I know 

there are many Senators who have to 
leave. I ask, if there are no other Sena
tors desiring to speak, that we have a 
vote on this conference report. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. There 

being no further debate, the question 
is on agreeing to the conference 
report. The yeas and nays have been 
ordered. The clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. MATSU
NAGA] is absent because of illness. 

The PRESIDING OFFICER <Mr. 
CONRAD). Is there any other Senator in 
the Chamber desiring to vote? 

The result was announced, yeas 91, 
nays 8, as follows: 

CRollcall Vote No. 299 Leg.] 
YEAS-91 

Adams Ford Mikulski 
Armstrong Fowler Mitchell 
Baucus Glenn Moynihan 
Bentsen Gore Murkowski 
Bi den Gorton Nickles 
Bingaman Graham Nunn 
Bond Gramm Packwood 
Boren Grassley Pell 
Boschwitz Hatch Pressler 
Bradley Heflin Pryor 
Breaux Heinz Reid 
Bryan Helms Riegle 
Bumpers Hollings Robb 
Burdick Inouye Rockefeller 
Burns Jeffords Roth 
Byrd Johnston Rudman 
Chafee Kassebaum Sanford 
Coats Kasten Sar banes 
Cochran Kennedy Sasser 
Cohen Kerrey Shelby 
Cranston Kerry Simon 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
Dasch le Levin Stevens 
DeConcini Lieberman Symms 
Dixon Lott Thurmond 
Dodd Lugar Warner 
Dole Mack Wilson 
Domenici McCain Wirth 
Duren berger McClure 
Exon McConnell 

NAYS-8 
Conrad Hatfield Metzenbaum 
Garn Humphrey Wallop 
Harkin Kohl 

NOT VOTING-1 
Matsunaga 

So the conference report was agreed 
to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. WILSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CORRECTIONS IN NATIONAL 
DEFENSE AUTHORIZATION BILL 

Mr. NUNN. Mr. President, last 
Thursday the House approved House 
Concurrent Resolution 225, which di
rects the enrolling clerk to make cer
tain technical and conforming changes 
in the conference report on the Na-

tional Defense authorization bill. In 
the days between House action and 
our consideration of the conference 
report which was just agreed to, fur
ther review of the bill has disclosed 
the need for a few additional technical 
and conforming amendments. 

It is with those amendments in mind 
that I ask unanimous consent that the 
Senate proceed to the immediate con
sideration of House Concurrent Reso
lution 225, that such concurrent reso
lution be amended by the amendment 
I have sent to the desk, that there be 
no time for debate, that no other 
amendments to the resolution be in 
order, that the resolution, as amended, 
be agreed to, and the motion to recon
sider be laid upon the table. 

Mr. WILSON. Mr. President, there is 
no objection from our side. 

AMENDMENT NO. 1130 

<Purpose: To make corrections in conference 
report on H.R. 2461, the Department of · 
Defense authorization bill for fiscal year 
1990) 
The PRESIDING OFFICER. The 

amendment will be dated. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. NUNN] 

proposes an amendment numbered 1130: 
At the end of the resolution, add the fol

lowing new paragraphs: 
(4) In section 5-
<A> strike out the section heading and 

insert in lieu thereof the following <and con
form the table of contents in section 2<b> ac
cordingly): 
"SEC. 5. ANNUAL OUTLAY REPORT"; 

<B> strike out subsections (a) through (h); 
<C> redesignate subsection <D as subsec

tion <a> and in paragraph (3) of such subsec
tion strike out subparagraph <C>; 

<D> redesignate subsection (j) as subsec
tion <b>; and 

<E> redesignate subsection <k> as subsec
tion (c) and strike out the period at the end 
of such subsection and insert in lieu thereof 
"unless the budget resolution is accompa
nied by a report that describes the differ
ence between the budget authority and out
lays for National Defense <function 050) in 
the President's budget and the budget reso
lution.". 

(5) In the first sentence of paragraph (2) 
of section 121<c), strike out "using fiscal 
year 1990 funds". 

(6) In section 1641-
<A> strike out the heading and insert in 

lieu thereof the following <and conform the 
table of contents in section 2<b> according
ly): 
"SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE 

CONVENTIONAL STANDOFF WEAPONS 
MASTER PLAN AND REPORT ON 
STANDOFF MUNITIONS"; and 

<B> in subsection <a>, strike out "Joint 
Standoff" and insert in lieu thereof "De
partment of Defense Conventional Stand
off". 

The PRESIDING OFFICER. With
out objection, the unanimous consent 
request of the Senator from Georgia is 
agreed to. 

So the concurrent resolution <H. 
Con. Res. 225), as amended, was 
agreed to. 

Mr. McCLURE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma
jority leader, after consultation with 
the Republican leader, may proceed at 
any time to consider H.R. 3610, the 
District of Columbia appropriations 
bill, and that no amendments or mo
tions to recommit, with or without in
structions, with respect to the bill be 
in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SIMPSON. Mr. President, there 
is no objection on this side of the aisle. 
I yield to the majority leader. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS, FISCAL YEAR 1990 
Mr. MITCHELL. Mr. President, it is 

my understanding that there has been 
consultation and agreement to proceed 
to it. 

Accordingly, I ask unanimous con
sent that the Senate now proceed to 
the consideration of H.R. 3610 the Dis
trict of Columbia appropriations bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 3610) making appropriations 

for the government of the District of Co
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem
ber 30, 1990, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ADAMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Washington. 
Mr. ADAMS. Mr. President, the bill 

before the Senate is the second Dis
trict of Columbia bill for the fiscal 
year 1990, and pursuant to the order 
that has just been entered, we will not 
have any amendments to the bill. We 
hope to take the bill up, proceed 
through with it, if necessary have a 
rollcall on it, and then we will have 
completed this bill for the year. 

Consideration of District appropria
tions has been extended due to a veto 
of an earlier version, H.R. 3026. This is 
an important bill. Mr. President, be
cause the District appropriations bill 
this year contains $32 million to fight 
the war on drugs in the Nation's Cap-
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ital, a war that the President himself 
enlisted in last spring when he said he 
wanted to make Federal funds avail
able to help the Federal city. 

The Congress responded with the 
funds, yet the President vetoed the 
bill over language concerning abortion. 
That language has been contained in 
the D.C. bill for 10 of the last 11 years, 
and which restricted the use of Feder
al funds in the cases where the life of 
the mother is in danger or in cases of 
rape or incest, which are promptly re
ported. 

This bill is identical to the confer
ence report on H.R. 3026, which the 
Senate approved October 16 by unani
mous consent, except for a change in 
the abortion language. 

We once again included an increase 
in Federal funds to fight the war on 
drugs. This bill contains $17 million to 
hire 700 additional policemen; $5 mil
lion for the D.C. courts to handle the 
increased caseload, including eight 
new judges; $600,000 for 10 additional 
prosecutors to handle increased juve
nile drug cases, to speed child neglect 
and asset forfeiture cases; $1.7 million 
for drug prevention programs in the 
D.C. public schools; and $2 million for 
drug treatment programs for pregnant 
abusers. 

In addition, we included $23 million 
in 1991 funds to complete construction 
of an ,800-bed correctional treatment 
facility being constructed in southeast 
Washington. We have also included 
once again the $5 million to pay for 
housing D.C. prisoners in Federal pris
ons, and $72 million in D.C. funds for 
construction of a new prison and 
design of three others at the District's 
prison complex at Lorton, VA. 

Mr. President, this bill also includes 
$430.5 million for the Federal pay
ment. This payment is provided in the 
District in lieu of the Federal Govern
ment paying property taxes on its vast 
land holdings in the District. This pay
ment has not increased in 3 years. In 
fact it is below fiscal year 1987 in that 
level. Since that time, the cost of city 
services has increased by 12 percent; 
Federal budget outlays have increased 
by 8 percent, with no increase in the 
Federal payment to the District. 

Mr. President, I am pleased to report 
that recently the District established a 
Commission on Budget and Financial 
Priorities and committed $1 million to 
its work. I met with this Commission, 
and this Commission is charged with 
preparing a 5-year comprehensive fi
nancial plan for the years 1991 
through 1995. 

In addition, the Commission will 
review staffing and administrative 
overhead and employee compensation, 
and make a program-by-program 
review and examine the desirable over
all level of tax revenues, including the 
level of the Federal payment. 

Like the House, I believe this work is 
of the utmost importance and urgency 

in order to return the District to a 
sound financial footing. 

Therefore, I encourage the District 
government to make Federal funds 
available through normal reprogram
ming procedures of up to $1 million to 
the Commission to match what we 
have made available from District 
funds, in order to look at this total 
problem of how the District govern
ment is run. 

The District should look at Federal 
funds available to the Department of 
Corrections for the design and con
struction of the prison in Southeast 
Washington for the source of the re
programming. 

Mr. President, this is not a perfect 
bill. I would have preferred more 
funds for drug programs. I would have 
preferred to retain the original lan
guage on abortion. However, we are 
not able to accomplish those things 
this year. I am pleased that the lan
guage has been corrected in order to 
protect the integrity of the govern
ment of the District of Columbia to es
tablish its own rules. This bill is the 
best we can do this year. It is past time 
to · enable the District to proceed with 
its budgeted programs, rather than 
hold them hostage to the President's 
desire to have a particular type of pro
vision or to impose his will on the citi
zens of the District. 

Mr. President, we are offering a com
promise on abortion, but this is not 
with regard to the District's funds. We 
have deleted language that would 
permit Federal funds to be used to 
perform abortions for poor women 
who are victims of rape and incest. I 
personally think the President is 
wrong to object to this kinder and 
gentler act of compassion for those 
who have the least and then are the 
victims of violent acts that leave scars 
that we can only imagine. 

In an effort to ensure the speedy en
actment of the drug emergency funds, 
we have deleted the language that 
would have allowed that type of use of 
Federal funds to perform abortions for 
poor victims of rape and incest. At the 
same time, we have retained a long
standing policy of restricting only the 
Federal funds in the bill and, there
fore, preserve for District citizens the 
same rights enjoyed by all of the citi
zens of the United States; that is, to 
have their own elected representatives 
decide how their tax dollars should be 
spent on this issue. 

Mr. President, this is not the best 
bill that we could devise. It is a bill all 
Senators can support. It contains criti
cal Federal and local funs for the Dis
trict's war on drugs and a compromise 
on abortion funding. I urge my col
leagues to support this bill. I notice 
that my colleague from Texas has ar
rived. I, therefore, will yield the floor 
to my colleague from Texas. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. I want to congratulate 
our distinguished chairman. I believe 
that we have put together a bill that 
refocuses the priorities of the District 
of Columbia. I think it refocuses in 
the right direction toward law enforce
ment, toward regaining control of the 
streets, and toward strengthening the 
criminal justice system, and that is 
something that every citizen benefits 
from. I think it represents a good use 
of funds. 

There still remains a dispute con
cerning the abortion language in the 
bill. I think that has been amply de
bated both here and around the coun
try. So I think that we are now in a 
position to deal with this bill, and 
people can decide where they stand on 
the issues remaining. I think overall it 
is a good bill, and, again, I thank the 
chairman for his leadership. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. I 
need just a moment to confer. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I rise to 
state that were there to be a rollcall 
vote on the conference report before 
us, I would be compelled to vote nay. 
When the report came before us the 
first time I objected, and I continue to 
object. 

Let me make it clear, Mr. President, 
that my objection has nothing to do 
with the abortion issue that caused 
this bill to be vetoed by the President. 
My position has consistently been that 
I support Federal funding of abortion 
in case of rape, incest, or when the life 
of the mother is in danger. 
. I am continuing to oppose this bill 
because I think we need to send the 
government of the District of Colum
bia a message-they must do better to 
provide basic services to their citizens. 
It is inconceivable the amount of time 
one must spend in lines simply to reg
ister their vehicle or obtain a driver's 
license. As a farmer secretary of state 
in Illinois, I can attest that we are able 
to provide our citizens with both of 
these basic services in a prompt, 
timely manner. There is no reason 
that this city cannot do the same. 

I sometimes wonder what the Dis
trict government's priorities are. At a 
time when many basic services are de
teriorating, the District is using scarce 
Federal funds to nearly double the 
budget of the Office of Cable Televi
sion. 

We have watched for years now 
while the city has worked to bring 
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cable television to the District, and we 
have seen delay after delay brought on 
by incompetent management. To this· 
day the municipal administration has 
still not completed wiring the city. 

While this is a minor issue on its 
own, I believe it is representative of 
the recent mismanagement displayed 
by the District government in running 
the affairs of our Capital City. I have 
never believed that we, the Congress, 
should excessively interfere in the af
fairs of the District, but, because of 
the size of the Federal payment to 
Washington, we are, in effect, D.C. 
taxpayers. Mr. President, this is one 
D.C. taxpayer who objects. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. I know of no further 
debate. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill <H.R. 3610) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. ADAMS. I move to reconsider 
the vote. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LEAHY. Mr. President, I under

stand we have a conference report on 
foreign operations. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. I would move to consid
er the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990-CONFER
ENCE REPORT 
Mr. LEAHY. Mr. President, I submit 

a report of the committee of confer
ence on H.R. 2939 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the bill <H.R. 2939) making 
appropriations for the Foreign Operations, 
Export Financing, and Related Programs 
for the fiscal year ending September 30, 
1990, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of November 11, 1989.) 

Mr. LEAHY. Mr. President, I am 
pleased to present to the Senate the 
conference report on the foreign oper
ations, export financing and related 
programs bill for fiscal year 1990. The 
report is the product of a long, diffi
cult conference during which 295 
issues were resolved, including several 
extremely controversial and important 
matters. 

Before turning to the contents of 
the conference report, I want first to 
thank my good friend and colleague, 
the ranking member of the Foreign 
Operations Subcommittee, Senator 
KASTEN. It would be impossible to 
overstate how cooperative and sup
portive Senator KASTEN has been in 
working through the issues and reach
ing the results reflected in this report. 

There is a lot of talk in this body 
about bipartisanship, going back to 
the Vandenberg days especially in for
eign affairs. I think it can be said 
without exaggeration that Senator 
KASTEN and I, and all the members of 
of the Senate Foreign Operations Sub
committee, actually do practice real bi
partisanship in the a:rea of foreign as
sistance. We were able to resolve all 
conference issues without a single vote 
of the Senate conferees. 

Mr. President, the principal source 
of the difficulties in this bill is the 
lack of resources to fund both the pro
grams that the administration asserts 
are high priority and those that the 
Congress strongly supports as well. 

This fundamental difficulty was 
compounded by an unusually inept 
and feckless performance by the ad
ministration, particularly the Depart
ment of State, throughout the process. 
The approach taken by the adminis
tration was to promise everything to 
everyone in foreign aid, to make "com
mitments" at the highest levels to for
eign governments, and then to leave it 
to Congress to make the hard choices 
among competing programs for insuf
ficient resources. 

I will provide details about funding 
levels in my prepared statement for 
the RECORD. To save time, I will simply 
summarize some of the main features 
of the conference report. 

First, the conference agreed to pro
vide a $50 million U.S. contribution to 

the paid-in capital of the International 
Bank for Reconstruction and Develop
ment, the World Bank. However, at 
the insistence of the House, the 
Senate conferees reluctantly agreed to 
def er to a future supplemental the 
question of provision of "callable cap
ital" by the United States to the 
World Bank. This action means our 
paid-in capital contribution will not be 
usable by the World Bank until Con
gress provides the $2.41 billion in call
able capital. 

The position of the Senate conferees 
is that we should provide the callable 
capital at the earliest opportunity 
next year. Because of the failure of 
the administration to fund adequately 
U.S. refugee programs, there will have 
to be a refugee supplemental in fiscal 
1990. It is my intention to seek approv
al by the Senate of the callable capital 
required by our contribution of $50 
million in paid-in capital. To fail to 
provide the callable capital would be 
an act of gross irresponsibility. By late 
spring or early summer, the U.S. 
voting share in the World Bank would 
decline sharply, possibly to a level ne
gating our veto in World Bank deci
sions. 

On a more positive note, the confer
ence provides over $538 million in U.S. 
assistance to Poland during this vital 
period of transition to democracy and 
non-communist government. This is a 
far more appropriate response to the 
historic events taking place in Poland 
than the paltry $10 million initially re
quested by the President. The confer
ence provides over $100 million in 
direct assistance to Poland, establishes 
a new Trade Credit Insurance Pro
gram of $200 million specifically for 
Poland, and contributes $200 million 
to a Poland Economic Stabilization 
Fund. Additional amounts are provid
ed to help Solidarity in the transition 
to democracy and to assist with Po
land's most urgent environmental 
problems. 

In addition, the conference has 
taken a major initiative to assist the 
Andean nations in the war against the 
drug lords. To a drug paekage of more 
than $240 million in the bills of both 
Houses, the conferees added an addi
tional $125 million from funds trans
ferred from the Defense appropria
tion, raising the U.S. commitment to 
the international drug effort to more 
than $360 million in fiscal 1990. The 
Foreign Operations conference also 
contributed another $60 million in 
across the board cuts for 
counternarcotics programs as mandat
ed by the drug amendment in the 
Transportation appropriation confer
ence. 

Mr. President, those are the high
lights of this conference report. I will 
now provide more details about fund
ing levels agreed to by the conferees. 
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Overall, the conference report pro

vides $14.6 billion in foreign assistance 
of all types for fiscal 1990, a nominal 
increase of some $400 million over 
fiscal 1989. After accounting for infla
tion, this is approximately a 2 percent 
real reduction in foreign aid, continu
ing the trend since 1985 of steadily de
clining resources for foreign assist
ance. The $14.6 billion is just under 
$500 million below the President's re
quest for fiscal 1990. 

Foreign aid is not politically popu
lar, either in Congress or among the 
American people. With next to no con
stituency, fighting for sufficient re
sources for foreign aid is not easy. 
Nevertheless, the United States has 
made commitments which must be 
honored, and we have important for
eign policy, developmental, trade and 
humanitarian interests which depend 
on adequate funding for a wide range 
of foreign aid programs. Even though 
it may not be politically advantageous, 
the Senate conferees felt a responsibil
ity to work for funding to meet the 
high priority programs needed to meet 
those commitments and needs. 

In title I, the conference recom
mends $1.88 billion in U.S. contribu
tions to the Multilateral Development 
Banks, nearly $100 million below the 
President's request and about $340 
million more than last year's level. 

I have already described the confer
ence's action on the World Bank. Let 
me stress again to Senators how im
portant it is that Congress provide for 
the callable capital in a supplemental 
next year so that U.S. leadership in 
the World Bank is not further under
mined. The House's adamant insist
ence, to the point of threatening the 
entire conference, on not providing 
the callable capital is regrettable. It is 
folly to weaken that institution at a 
time when the United States is looking 
to the World Bank to play a leading 
role in helping Poland overcome its 
profound economic problems, when we 
are urging the World Bank to take a 
central part in our overall strategy for 
dealing with international debt, and 
when we are finally making headway 
in improving the Bank's performance 
on global environmental problems. 

Fortunately, the Senate conferees 
were able to prevail in insisting on a 
full U.S. contribution to the Inter
American Development Bank and rea
sonable contibutions to the other 
international financial contributions. 
This includes a $140 million contribu
tion to the Enhanced Structural Ad
justment Facility, a fund designed to 
help the poorest nations cope with the 
social costs of economic reforms aimed 
at rationalizing inefficient, overly cen
tralized economies. 

In title II, I am pleased that the con
ference was able to provide $6. 7 billion 
for bilateral assistance, an increase of 
about $300 million over last year and 

about $10 million more than the Presi
dent's request. Bilateral assistance is 
what most Americans think of when 
they hear about U.S. foreign aid. 
These are the programs aimed at help
ing nations develop sustainable econo
mies and meet the basic needs of their 
people for food, clothing, housing, 
education and jobs. The conferees 
agreed to fund a major new global 
warming initiative under the auspices 
of the Agency for International Devel
opment. This global warming initiative 
will, I believe, activate AID to play a 
much more active and leading role in 
addressing the urgent problems of de
forestation, greenhouse gases and al
ternative forms of energy in the Third 
World. 

The conferees provide $565 million 
to assist the countries of sub-Saharan 
Africa, among the poorest and most 
needy nations in the world. The con
ference continues to afford AID wide 
flexibility in using these funds under 
the Development Fund for Africa. The 
goal of the conferees is to give AID 
the latitude to respond to the special 
problems of sub-Saharan Africa. 

In title II, the conferees provide 
$370 million for the migration and ref
ugee assistance account in the Depart
ment of State, the President's request
ed level. However, recognizing that 
this level is grossly inadequate to meet 
the urgent needs of refugees around 
the world, the conferees also agreed to 
increase the emergency refugee and 
migration l" ;,sistance account from the 
requested $10 to $50 million. This 
should enable the administration to 
meet the most pressing refugee needs 
until a refugee supplemental can be 
submitted to Congress. The conferees 
believe the migration and refugee ~
sistance account is underfunded by at 
least $100 million, and urge the admin
istration to come forward with a sup
plemental to meet this shortfall as 
soon as possible. 

In another step to help meet refugee 
needs, the conference agreed to pro
vide an additional $15 million to the 
Migration and Refugee Program of , 
the Department of State to assist the 
Refugee Entrant Program of the De
partment of Health and Human Serv
ices. The administration refused to 
seek adequate funding for that pro
gram, leaving a severe funding short
age for absorbing new refugees into 
American society. This left an addi
tional burden on the States which the 
conferees agreed was inequitable. 

The conferees are especially pleased 
to be able to provide $168 million for 
the Peace Corps, a $5 million increase 
over the $163 million requested by the 
administration; $2 million of this in
crease is to assist in the implementa
tion of Peace Corps programs in 
Poland and Hungary. While this is 
only half of the increase the Senate 
wished to provide, it is all that could 
reasonably be found without doing 

severe harm to other e~sential pro
grams. 

Under title III of the bill, the confer
ees provided $5.5 billion for military 
assistance programs, a reduction of 
$250 million from fiscal 1989 and over 
$370 million from the President's re
quest. Within those totals, the confer
ence provides $4.66 billion for Foreign 
Military Financing Program activities 
and $47.4 million for the International 
Military Education and Training Pro
gram. 

In title IV, the conferees provided a 
total of $64 7 million to support export 
assistance in the Export-Import Bank 
and the Trade and Development Pro
gram. It was extremely difficult to 
provide this level of export assistance, 
given that the President initially re
quested only $100 million for the 
Export-Import Bank direct loan pro
gram. Later, he raised his request to 
$500 million for Eximbank, though he 
transferred no funds to Foreign Oper
ations to cover this additional request. 
Only through painful choices was the 
conference able to agree on $615 mil
lion for the direct loan program and 
$32 million for the Trade Develop
ment Program. As part of its final 
action on the Eximbank, the confer
ence agreed to allow up to $110 million 
to be used as tied aid credits to combat . 
predatory trade financing practices by 
foreign competitors . . The conference 
also agreed to establish a $20 million 
interest subsidy account under which 
Eximbank could buy down interest 
rates when necessary to assist Ameri
can businesses to compete against sub
sidized foreign financing. These meas
ures reflect the determination of the 
conference to protect and assist Amer
ican export businesses to have a more 
level playing field in competition with 
government-aided foreign exporters. 

In other actions in general provi
sions under title V, the conferees 
agreed to continue strong United 
States support to the Afghan people 
in their struggle for freedom and inde
pendence. The conferees provided $70 
million in bilateral humanitarian as
sistance for Afghan refugees, and a 
contribution of $13.5 million for a new 
Afghan Emergency Trust Fund under 
the auspices of the United Nations 
aimed at helping Afghan refugees 
return to their homes after peace is fi
nally achieved. This means not less 
than $83.5 million will be available to 
assist the Afghan people cope with the 
ravages of this cruel war. 

In addition, the conferees agreed to 
direct AID to provide not less than $50 
million for the immunization of chil
dren, and to require that at least $200 
million be spent on child survival ac
tivities worldwide. The conferees are 
determined that a major effort shall 
be made to attain the goal of universal 
child immunization. 
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Further, as part of the global effort 

to curb the drug trade, the conferees 
agreed to provide the President with 
new authority under section 506(a) of 
the Foreign Assistance Act to draw on 
up to $75 million in defense equipment 
and services specifically to assist in 
counter-narcotics activities, humani
tarian needs, and refugee assistance. 
This authority is separate from and in 
addition to existing authority the 
President has to use up to $75 million 
in defense stocks and services in emer
gency situations requiring military as
sistance. The conferees believe this 
will give the President new means to 
combat the scourge of drugs. 

Mr. President, this is a brief summa
ry of some of the main elements of the 
Foreign Operations bill as reported by 
the conference in this report. With 
considerable difficulty, the conferees 
have put together a bill which meets 
essential U.S. foreign policy, humani
tarian, development and export assist
ance objectives. I would be less than 
candid if I did not also state that in 
many areas this bill falls short of 
funding valuable programs at levels to 
meet demonstrated needs. The confer
ees had to make some very hard 
choices, and real cuts were made in im
portant programs. As we struggle to 
meet deficit reduction targets, this is 
as it should be. The foreign operations 
bill, as with most Federal spending 
programs, must bear its fair share of . 
reductions. 

Mr. President, I urge my colleagues 
to approve the foreign operations, 
export financing and related programs 
appropriations bill for fiscal 1990 as 
reported by the conference. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I 
would like to express my appreciation 
to the chairman of the subcommittee, 
Senator LEAHY. At all stages of this 
legislation, he has been very support
ive and cooperative. I would also like 
to thank the staff of the subcommit
tee for their hard work. 

We have labored on this bill for 10 
months, Mr. President. During that 
time we have witnessed some remarka
ble events in the world, some of which 
none of us would have believed possi
ble when this process started. 

The Soviet Union has liberalized its 
emigration policies, allowing unprece
dented numbers of Soviet Jews and 
other minorities to emigrate to the 
United States and Israel. Poland, Hun
gary, and Ea.st Germany are in the 
process of political liberalization and 
economic change, with seeming Soviet 
approval. We hope and pray that it 
continues, Mr. President, but even it 
not, that part of the world will never 
be the same. 

In Colombia, the government has de
clared war against the insidious drug 
lords who are poisoning out youth and 
sapping our State and local resources. 

Other Latin American countries are 
coming to grips with this scourge as 
well, and the administration has of
fered to help them make tough deci
sions in this long-term effort. 

As we focus our attention on these 
events, we must not lose sight of 
equally important changes taking 
place in the Middle Ea.st, Africa, the 
Philippines, Asia, and in Central 
America. Many of these changes have 
been because the United States has 
been strong, consistent, and respon
sive. 

But even as we nurture and savor 
the objectives we have pursued for so 
long, we have become more con
strained in our ability to deal with 
world events. This is not good for the 
world at large, Mr. President, nor is it 
good for America. 

We have handled our foreign policy 
resources like a cheap watch. We have 
wound it tighter and tighter each 
year, and the pieces will soon fly 
apart. I only hope that when the 
watch breaks, the damage to the U.S. 
national security-which is what we 
are talking about here-is minimized 
and that we can design a new and 
more responsive system to replace it. 

The conference report before us may 
be the final turn on that watch stem. 
It does a number of good things for 
important countries and programs, in
cluding Israel and Egypt, Pakistan, 
Poland, and Hungary, refugee admis
sions and assistance, antinarcotics, ef
forts, and a variety of economic, devel
opmental, humanitarian and security 
programs. But to accommodate all 
these good things, we do not provide 
enough funds to carry out a number of 
other critical programs. When this bill 
is signed into law, if it is signed, the 
administration will have the unenvia
ble tasks of deciding whether to con
tinue to fund the process of democrati
zation in Central America or the Phil
ippines; whether to fund continued 
economic development in Africa or the 
Caribbean. Whether to abandon our 
assistance commitments to some of 
our NATO partners or to support 
·friends like Thailand, Oman, and Tu
nisia. These are not choices that the 
administration should have to make. 

Mr. President, I know that the for
eign assistance programs have no na
tional constituency. But it is our re
sponsibility to do what is right, not 
just what is easy. 

I realize that the budget deficit is 
not going to disappear, and that we 
will have to more creatively meet our 
objectives with limited resources. We 
have to respond to emerging require
ments and new opportunities without 
damaging equally important programs 
that aren't in the latest headlines. 

Mr. President, this bill may never be 
enacted. The President has threatened 
to veto if the U.N. fund for population 
activities and the so-called leveraging 
provisions were not deleted. And they 

have not been. So, we may find out
selves with the opportunity to build a 
new watch very soon. I do not know 
whether there will be enough time. I 
suspect not. But I challenge my col
leagues in the Senate and in the other 
body to start the process now, before 
it is too late, before the damage to 
U.S. national interests is too severe. 
And I call upon the administration to 
work with us iil a cooperative, biparti
san way to do what is right, what is 
absolutely critical to America's future. 
This certainly will not be easy, but I 
strongly believe that it must be done. 

POLAND 

This conference agreement, incorpo
rates $532 million for the emerging de
mocracies in Poland and Hungary. 
This is the bipartisan downpayment 
for a multiyear effort to encourage de
mocracy in Central and Ea.stern 
Europe. 

The appropriations committees have 
funded a package for Poland and Hun
gary that includes the three major ini
tiatives requested by President Bush. 

Enterprise funds for Poland <$45 
million) and Hungary ($5 million>; 

The U.S. share of an international 
stabilization fund for Poland <$200 
million>; and 

Urgent environmental assistance for 
the Krakow region and a regional en
vironmental activities center in Buda
pest $3 million. 

The conference package of assist
ance for Poland also includes several 
congressional initiatives: $40 million in 
loan guarantees by the overseas pri
vate investment corporation; $2 mil
lion for medical supplies and hospital 
equipment; $2 million for investment 
f ea.sibility studies by the trade and de
velopment program; up to $10 million 
for agricultural activities; $1 million 
for the farmer-to-farmer program; and 
$1.5 million to support the Solidarity 
Trade Union. 

A number of other activities in this 
conference agreement will benefit 
both Hungary and Poland: $2 million 
for Peace Corps programs; $2 million 
for technical training in private sector 
development, including management 
training; $3 million for education and 
cultural exchanges to be carried out 
by the U.S. Information Agency; $2 
million for scholarships that enable 
Polish and Hungarian students to 
study in the United States under 
A.I.D.'s International Student Ex
change Program; $10 million for a 
Clean Coal Technology Program to be 
carried out in conjunction with the 
Department of Energy; $1.5 million 
for technical assistance by the Depart
ment of Labor with unions and busi
ness groups to help implement labor 
reforms; $2.5 million to support inde
pendent, democratic organizations and 
activities other than solidarity. 

Finally, we agreed that the adminis
tration can extend the existing Cen-
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tral America Trade Credit Insurance 
Program to include Poland. If use of 
the TCIP in Poland proves to be feasi
ble, up to $200 million in loan guaran
tees can be extended for short-term 
trade credits to Poland. 

Mr. President, I note for the record 
that our subcommittee agreed to in
clude in this conference report several 
activities in Poland and Hungary that 
ordinarily would be funded in other 
appropriations bills. The other sub
committees had already completed 
their conferences before we had a bi
partisan agreement on assistance to 
Poland and Hungary. 

Because of the urgency of the situa
tion in Central Europe, we agreed to 
fund environment, labor, and cultural 
exchange activities in this bill for this 
year only. This does not establish a 
precedent, and I would exepct those 
programs to be funded in the custom
ary manner by the proper appropria
tions subcommittee next year. 

On a related matter, our conferees 
encourage the administration to in
crease food aid to Poland, if it is re
quired, to $125 million. President Bush 
has already set aside $100 million for 
Poland. Food aid comes under the ju
risdiction of the Agriculture and Rural 
Development Subcommittee. 

The opening to democracy in Poland 
and Hungary, as well as the opening of 
the Berlin Wall, are a great opportuni
ty for the United States and the free 
world. I am proud to participate in 
helping Poland's new Solidarity-led 
government through this bipartisan 
compromise. 

Our aid to Poland and Hungary does 
not come free. In order to make room 
for these unanticipated requirements 
within the subcommittee's budget allo
cation, other programs were reduced. 
Although $140 million in budget au
thority was transferred, at the Presi
dent's request, to our subcommittee's 
allocation from the defense subcom
mittee, it was not enough. 

Direct appropriations for Poland 
and Hungary in this conference agree
ment amount to $292.5 million. The 
remaining $240 million is in the form 
of loan guarantees. That is $150.5 mil
lion more than the defense offset. To 
make room for this $150.5 million, the 
conference had to drop Senate ear
marks that protected economic aid to 
Central America, Portugal, and Tuni
sia. 

I have gone into this detail to make 
a simple point; we cannot do what the 
President wants us to do with the re
sources now available to this subcom
mittee. 

Should the fast-moving events in 
Central and Eastern Europe continue 
to require foreign assistance funds at 
the fiscal year 1990, levels, one of two 
things will happen: 

Congress and the President will have 
to work together to protect our sub
committee's priorities, or, 

Some of the new democracies in 
Latin America and other parts of the 
world are going to have to do with 
much less help from the United States 
than they have been led to expect. 

On a related matter with respect to 
Hungary, the administration has an
nounced a comprehensive program of 
assistance for that country, including 
an extension of most favored nation 
status for the maximum period al
lowed by law without need for annual 
waivers. Some officials in the Depart
ment of Treasury and State are not 
aware of this determination with re
spect to the introduction of Hungarian 
sporting firearms to the United States. 

I assume the two departments will 
consult on this matter and license the 
importation of sporting firearms 
which are otherwise legally importable 
as a further signal of United States 
support for Hungary. 

FOREIGN MILITARY SALES-RULEMAKING 

The Senate version of this bill in
cluded language which would have re
quired regulations put together by the 
Defense Security Assistance Agency 
for FMS financing of direct contracts 
to go through the regular rulemaking 
process. The House would not address 
this issue of process, and the confer
ence dropped the Senate provision. I 
am pleased to note that both the OMB 
and the Defense department are look
ing into this matter, and the Senate 
Government Affairs Committee may 
do as well. 

We mentioned in the Senate report 
the reported inability of the Depart
ment of Justice to successfully investi
gate and prosecute cases of fraud and 
corruption, and to recover stolen FMS 
funds. 

That expression was not meant as a 
green light for the Defense Depart
ment to promulgate rules notwith
standing the laws of the United States, 
especially the Administrative Proce
dures Act and the Paperwork Reduc
tion Act. 

These two laws were designed to pro
tect American citizens, companies and 
Federal and local governments, for ex
ample, the guidelines in question re
quire certain actions affecting bank 
records. Because of the way these 
rules were handled, however, Federal 
agencies in charge of bank regulations 
had no opportunity to comment on 
how these regulations would affect 
banking rules. Likewise, there are alle
gations that the rules violate State 
laws. These kinds of questions could 
have been avoided had the Defense 
Department not chosen to ignore the 
Paperwork Reduction Act and the Ad
ministrative Procedures Act. 

Perhaps these guidelines are needed 
for these transactions, but that is not 
good reason to ignore existing law. 

JOB RELATED CRIMES 

Another provision I would like to 
mention relates to the ability of man
agers of Foreign Service officers to in-

stitute indefinite suspensions of em
ployees where there is reasonable 
cause to believe the employee has 
committed a crime for which a sen
tence of imprisonment may be im
posed. 

The House originally had such a 
provision which we modified by adding 
extra protection for Foreign Service 
Officers. Subsequent to our action, 
various unions and organizations rep
resenting the Foreign Service officers 
suggested that both sides retreat on 
this issues. 

The conference allowed for such in
definite suspensions but only if an in
dividual has been convicted and sen
tenced. 

We have put Foreign Service officers 
under the same standards as civil serv
ants with respect to this issue. Evi
dently, Foreign Service officers believe 
that they should be treated in a much 
more liberal fashion. 

I regret the action of the conference, 
though we have language in the con
ference report seeking immediate con
sideration by the authorizing commit
tees on this issue. There should be a 
standard other than conviction which 
would allow for indefinite suspensions 
just as there is in the civil service. 

ENVIRONMENTAL PROTECTION 

This legislation affects the protec
tion of natural resources and the envi
ronment around the world. It contains 
numerous initiatives to reform our 
own development assistance program 
and that of the international commu
nity. We are convinced that long term 
economic development is not possible 
unless basic natural resources are pro
tected. 

We provide the first funding for the 
African elephant conservation plan 
through AID. We expect these funds 
will contribute to an international pro
gram where U.S. funds are matched by 
a factor of at least two to one. 

Second, we have amended current 
law so that we can directly assist park 
and wildlife law enforcement person
nel in developing nations. This single 
action may be the most important 
international wildlife initiative we will 
take this year. 

For the first time, we require some 
of the most basic environmental con
straints and reviews be utilized by the 
Intemational Monetary Funds that we 
require of the MDB's. 

We have elevated energy conserva
tion as a major component of our bi
lateral and multilateral assistance pro
grams. We have to reduce the emission 
of C~ and other greenhouse gases. In
creasing energy efficiency is the most 
effective step we can take today. 

The Senate report has successfully 
catalyzed key actions in the Philip
pines to incorporate environmental 
management into the MAI. A center
piece of our assistance policy will also 
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be the management of environmental 
resources in the Philippines. 

Finally, we have included five sepa
rate major "debt for nature" directives 
in this legislation. If successfully im
plemented, we will have been success
ful in turning the debt crisis into a 
real opportunity to promote the con
servation and wise use of the natural 
resources of developing nations. 

These are just a few highlights of 
the environmental provisions of this 
legislation. I believe we have taken 
several important steps here to pro
mote both environmental protection 
and economic development. 

Mr. President, I shall discuss a few 
points here. 

First of all, I thank the chairman of 
the committee for his kind comment 
and also express my appreciation to 
him. At all stages of this legislation we 
have been supportive of one another 
and he has been tremendously helpful 
and cooperative not only with me but 
also with the administration. And I 
also thank the subcommittee "&taff for 
their tremendously hard work. 

Mr. President, over the months it 
has taken to bring the foreign oper
ations bill to this point we have wit
nessed some remarkable events in the 
world. In the Soviet Union, Poland, 
Hungary, East Germany, the Middle 
East and Asia, we see stirrings of polit
ical liberation and economic change 
that we, in the United States of Amer
ica, have sought for years to promote 
through this bill. 

Unf ortilnately what joy some of us 
feel regarding this progress is tainted 
by persistent reminders that we 
cannot afford to support these coun
tries without plundering other needy 
countries and programs throughout 
the world. Although $140 million in 
budget authority is transferred at the 
President's request from the defense 
subcommittee allocation to ours, it is 
not enough to cover the administra
tion's wish list for our bill. In short, 
we cannot do what the President 
wants us to do with the sources now 
available to this subcommittee. 

Should events in Central and East
ern Europe continue to require foreign 
assistance funds at the fiscal year 1990 
levels, one of two things will happen. 
Congress and the President will have 
to work together to protect our sub
committee priorities, or some of the 
new democracies in Latin America and 
other parts of the world are going to 
have to do with much less help from 
the United States of America than 
they have been led to expect that they 
will receive. 

Those are the two choices. I simply 
want to lay that out. I am hopeful 
that we will choose point one, that 
Congress and the President will work 
together to protect our subcommit
tee's priorities and recognize what is 
happening throughout the world and 
take advantage of these opportunities. 

Mr. LEAHY. Mr. President, I ask 
that the conference report on H.R. 
2939, the foreign operations, export fi
nancing, and related programs appro
priations be agreed to. 

The PRESIDING OFFICER. Is 
there further debate on the confer
ence report? 

If not, the question is on agreeing to 
the conference report. 

The conference report was agreed to. 
Mr. KASTEN. Mr. President, I move 

to reconsider the vote by which the 
conference report was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE AMENDMENT TO SENATE AMENDMENT IN 
DISAGREEMENT NO. 1 7 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to lay aside all 
amendments in disagreement and take 
up amendment No. 17. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 17 to the aforesaid bill, 
and concur therein with an amendment as 
follows: At the end of the Senate amend
ment, insert: 
": Provided further, That notwithstanding 
the previous provisos, no funds under this 
heading shall be made available to the 
United Nations Population Fund unless the 
President of the United States certifies that 
the United Nations Population Fund does 
not provide support for, or participate in 
the management of, a program of coercive 
abortion or involuntary sterilization in the 
People's Republic of China.". 

Mr. LEAHY. I move that the Senate 
disagree with the House amendment 
to amendment No. 17, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there debate? 
Mr. LEAHY. Mr. President, this 

amendment in disagreement results 
from the consideration in the other 
body of an amendment which I sup
port, it was in our bill, proposed by the 
distinguished Senator from Maryland, 
Senator MIKULSKI. I mention this be
cause the Senate voted on this issue 
before. In fact, yesterday, the House 
upheld our language by 80 votes, then 
narrowly adopted an amendment 
which gutted it. 

Mr. President, I yield to the distin
guished Senator from Maryland, who 
eloquently and thoroughly debated 
this issue once before on this floor. 

Ms. MIKULSKI. I thank the chair
man of the Foreign Operations sub
committee for yielding to me on this 
item. 

Before I go into the discussion on 
the U .N. Population Fund, I would like 
to thank him and his ranking minority 
member, Senator KASTEN, for the lead
ership that they have provided on the 
foreign operations bill. No one could 
have been more stirred by Lech Wa
lesa's remarks today than I, and I am 
pleased to note that what the foreign 
operations bill will be appropriating 
for Poland and Hungary certainly 
matches, as Lech Walesa asks, our 
words with our deeds. 

Mr. President, here we have an item 
of disagreement that I would like to 
discuss and bring to the Senate's at
tention. We passed an amendment 
here allowing $15 million to go to the 
U.N. Population Fund, but we fenced 
it off and said no money could go to 
the People's Republic of China and 
that there had to be a separate ac
count to fence this funding. 

When it went over to the House as 
an item in disagreement, the House af
firmed this Senate amendment by a 
vote of 244 to 178. Then an amend
ment was offered by Congressman 
SMITH requiring Presidential certifica
tion before the United States can par
ticipate in the UNFP A. This language 
looked innocuous to House Members. 
It looked benign to House Members 
because when one asks for a Presiden
tial certification on first blush it is like 
asking for the Good Housekeeping 
seal of approval. So the House certain
ly went along with that and approved 
this amendment by 17 votes. 

I would now say to my colleagues in 
the Senate, be wise and be wary be
cause Presidential certification is not 
benign. It is not innocuous and cannot 
under any circumstances give the 
Good Housekeeping seal of approval 
to the U.N. Population Fund. 

I am asking that we def eat the 
Smith amendment requiring Presiden
tial certification because it is not nec
essary, but even more seriously be
cause it would deny our entrance into 
the U.N. Population Fund. Why? 
President Bush and some Members of 
Congress are determined to keep the 
United States out of UNFP A whether 
or not our presence affects the China 
program. They have made some argu
ments. I would like to bring them to 
your attention and then move on. 

First, there are those who say we 
should not aid and abet the abuses 
which take place in China. I agree. 
Any possibility of forced sterilization 
or coerced abortion is repugnant. That 
is why my amendment says no funds 
would go to China under any circum
stances. 

Then there is argument number two 
that says UNFP A has a presence in 
China and there! ore indirectly is as
sisting in these abuses. Wrong. The 
UNFP A does not promote or assist in 
abortion in China or anywhere else. 
The UNFP A Program consists of edu-
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cation on maternal and child health 
care, birth control, distribution of tra
ditionally recognized contraceptives, 
and the training of demographers. 

They say, by training demographers, 
it helps the Chinese track people who 
are having too many children. Well, 
that is very hard for a demographer to 
do. But at the same time, if that is the 
case why do we have the United States 
Census Bureau in there helping the 
Chinese count people? We should pull 
our census people out if we are not 
going to support UNFP A. 

Then they say that if we withhold 
the funds it is going to force UNFP A 
out of China. We have been withhold
ing funds since 1986, and that has not 
happened. 

They say that the money is fungible 
and the United States will free up 
other funds that could be channeled 
to China. UNFP A has already ap
proved an agreement with China. 
Whatever we do will not matter in 
that regard. This is not an abortion 
issue. UNFP A does not promote or 
assist in abortion in China or any
where else as a matter of policy, as a 
matter of mission. Therefore, a U.S. 
contribution to the fund will not lead 
to abortion. 

We could go on about why we should 
be contributing to the UNFPA. It 
helps more countries than our AID 
program. By passing or agreeing to 
this Smith amendment, we preclude 
our participation in the UNFPA. We 
will preclude our participation in help
ing deal with population issues around 
the world through the United Nations 
in countries where we do not have 
AID's participation. 

Mr. President, I really hope that we 
would follow the direction of Senator 
LEAHY and not agree to the Smith pro
vision. 

Mr. President, that is all I have to 
say on the topic at this time. 

The PRESIDING OFFICER <Mr. 
GoRE). Is there further debate? If 
there is no further debate, the ques
tion occurs on the motion to disagree. 

Mrs. KASSEBAUM. Mr. President, 
there is further debate. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mrs. KASSEBAUM. Mr. President, I 
would like to speak for a moment in 
support of Senator MIKULSKI's motion 
to disagree with the Smith amend
ment. We know this issue very well, 
Mr. President, but I think there are a 
few points worth reiterating. 

The Smith amendment calls for 
Presidential certification. I feel it is in
appropriate and unnecessary for the 
President to have to certify that none 
of these funds are being used for abor
tions in China. It is impossible for the 
President to be able to make that cer
tification, and it is unnecessary be
cause no UNFP A money is being used 
to fund abortions. 

This point has been made by Sena
tor Mikulski. I would like to reiterate 
it again, Mr. President, by pointing 
out that the UNFP A does not fund 
abortions and that the renewal of the 
United Nations Family Planning 
Agency funding should not be seen as 
an abortion issue. We have provided 
adequate protection against the use of 
United States funds for anything 
other than voluntary family planning 
programs by explicitly excluding 
China and by segregating our funds. 

Second, Mr. President, with the pop
ulation increasing at a rate of 90 mil
lion every year, developing countries 
are faCing grave problems. It is ex
tremely difficult for their struggling 
economies to meet the health care, 
education, nutrition and housing 
needs of an ever-expanding popula
tion. 

By limiting family planning services 
in developing countries, we risk an in
crease in unintended pregnancies and 
abortions and a deterioration of the 
health of women and children. 

While it is true we have increased 
funding to other international family 
planning programs-and that case has 
been made by the ranking member of 
the Foreign Operations Subcommittee 
very effectively in the past-these pro
grams are largely bilateral. By denying 
funding to the United Nations Family 
Planning Agency, we lose the reach of 
the largest multilateral family plan
ning organization in providing assist
ance to developing nations. 

It is true that this amendment does 
not affect the overall amount of 
money spent on family planning. How
ever, it has a great impact on the ad
ministration and the effectiveness of 
that funding. 

The United States has no well-estab
lished presence in many of the ap
proximately 140 countries served by 
the UNFPA. Without the UNFPA's ex
tensive framework, we are unable to 
provide effective and efficient funding 
to many developing nations. 

As a former chairman of the Foreign 
Relations Subcommittee on African 
Affairs, I am especially concerned 
about the many African nations which 
have no well-established United States 
presence and are in desperate need of 
assistance. 

Mr. President, we live in an increas
ingly interdependent world, and what 
happens in foreign countries affects 
no only the citizens of those countries 
but ultimately affects all of us as well. 
We should not deny aid to an organi
zation that has years of experience in 
this area and a proven capability to 
make significant progress in alleviat
ing the serious problems of overpopu
lation. 

Mr. President, I reiterate that this is 
not an abortion vote. This vote is 
about assisting family planning 
through a well-established organiza
tion with all the restrictions regarding 

our sensitivities to the issue clearly de
lineated and established. 

I urge support for Senator MIKUL
SKI's position in not agreeing to the 
House amendment. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. Is 

there further debate? The Senator 
from Vermont. 

Mr. LEAHY. I am sorry. Is the Sena
tor from New Hampshire seeking rec
ognition? 

Mr. HUMPHREY. Yes, but I am not 
in a hurry. 

Mr. LEAHY. I yield to the Senator. 
The PRESIDING OFFICER. The 

Senator from New Hampshire is recog
nized. 

Mr. HUMPHREY. Mr. President, I 
think it is prudent, first of all, to point 
out if this House amendment, the 
Smith amendment, is defeated, the 
President is going to veto this bill. It is 
a big bill. It is an important bill. It has 
a broad constituency. 

So this question before us is no small 
questio . It is a question of whether 
this bill is going to be signed by the 
President or if he is going to veto it. 

The underlying question, of course, 
is the matter of forced abortion in 
China. It is not a matter of specula
tion. They do it. They force women to 
have abortions in China. 

Women are first put under very 
great emotional duress to have abor
tions, voluntarily, shall we say. And if 
that does not work, then physical 
duress is often applied, physical force 
is applied. These forced abortions en
compass the entire period of gestation. 

My colleagues can read the reports. I 
invite Senators to read the reports 
about women giving birth, and as the 
child's head emerges, a syringe full of 
formaldehyde is injected through the 
soft spot in the child's cranium to kill 
the child at birth. 

Is that kind of thing something that 
Senators want the United States to be 
associated with in a financial sense? I 
certainly hope not. 

Our former position, that upheld by 
the Senate for a number of years until 
this year, is a highly principled posi
tion and we should uphold it once 
again by supporting the Smith amend
ment. 

It is an important matter, Mr. Presi
dent. I recognize there are disagree
ments. 

The assurances which those on the 
other side offer us, frankly, are not re
assuring at all, I say with due respect. 
They off er us bookkeeping distinc
tions-that the U.N. Family Planning 
Agency will segregate these funds on 
their books so some consciences here 
in the Senate and in the Congress 
might be assuaged. But the practical 
matter is that the money will be spent. 
If it is not spent on one account, it will 
be spent on another account. But it all 
aggregates and it enables the U.N. to 
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support this grisly, ghastly, despicable 
program of forced abortion in China. 

We should not support that in any 
way. With every means available to us, 
we ought to fight against that and 
resist it. It is a matter of principle. It 
is a matter of human rights and it is a 
matter of decency. 

I salute Congressman SMITH for his 
effort in the House and I salute our 
colleague, Senator KASTEN, for his 
similar efforts over the years, and I 
hope they prevail because it is not a 
matter of their personal prestige. It is 
a matter of decency and human rights. 

I thank the Chair. 
The PRESIDING OFFICER. The 

Senator from Wisconsin. 
Mr. KASTEN. Mr. President, I think 

it is likely debate on this issue will 
come to a conclusion very shortly. The 
yeas and nays have been ordered. We 
are likely to vote within the next sev
eral minutes. I simply want to put my 
colleagues on notice. 

Mr. President, I sincerely hope we 
will accept the compromise that was 
passed yesterday by the House of Rep
resentatives so we can send this legis
lation to the President for his signa
ture. If we do not pass the compromise 
legislation that was adopted yesterday 
in the House of Representatives, the 
President will veto this bill. 

I ask unanimous consent, Mr. Presi
dent, to have printed at this point in 
the RECORD, an October 6 letter from 
the President, with regard to his in
tention to veto this bill if it does not 
contain the compromise language. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, October 6, 1989. 

Hon. ROBERT W. KASTEN, 
Ranking Minority Member, Subcommittee 

on Foreign Operations, Committee on 
Appropriations, U.S. Senate, Washing
ton, DC. 

DEAR BoB: I have previously expressed my 
strong support for the Kemp-Kasten 
Amendment, also known as the Kemp
Inouye-Helms Amendment, which has been 
part of the foreign operations appropria
tions bill since 1985. This provision denies 
U.S. population assistance funds to any or
ganization which, as determined by the 
President of the United States, supports, or 
participates in the management of, a pro
gram of coercive abortion or involuntary 
sterilization. 

In June, the Agency for International De
velopment, acting on my delegated author
ity under the Kemp-Kasten Amendment, 
determined that the United Nations' Fund 
for Population Activities' continuing sup
port for the coercive population control pro
gram of a specified nation makes U.S. sup
port for the UNFP A impermissible under 
the Kemp-Kasten Amendment. 

As you know, on September 20th the 
Senate narrowly adopted the Mikulski 
Amendment to the Foreign Operations Ap
propriations bill for Fiscal year 1990. The 
Mikulski Amendment would in effect 
exempt the UNFP A from the requirements 
of the Kemp-Kasten Amendment, and man
date a resumption of U.S. funding to the 

UNFPA, so long as U.S. funds are main
tained in a segregated account. 

I strongly support family planning pro
grams which do not condone or encourage 
abortion or coercive measures. I believe that 
the current Kemp-Kasten law, along with 
the Mexico City Policy, must be maintained 
without dilution, in order to preserve both 
the pro-life and pro-human rights character 
of the population assistance program. 

Therefore, if the FY 1990 foreign oper
ations bill as presented to me contains the 
Mikulski Amendment or any other language 
which would weaken the current Kemp
Kasten provision. or place the UNFP A or 
any other organization outside the full ap
plication of Kemp-Kasten, I will veto it. 

Sincerely, 
GEORGE BUSH. 

Mr. KASTEN. The other thing I 
want to point out, Mr. President, re
gardless of how this amendment is 
voted, regardless of the outcome of 
this amendment, the funding level for 
population planning assistance re
mains the same. Nowhere in this 
debate is any effort being made to 
reduce the level of family planning. 

As a matter of fact, one of the things 
the chairman and I agree with is how 
important family planning is. I know 
the Senator from Kansas and the Sen
ator from Maryland also agree. The 
family planning numbers are above 
the administration request, and this 
amendment does not affect total 
spending for family planning. 

If UNFP A does not receive the fund
ing, other family planning organiza
tions will. These organizations include 
the International Planned Parenthood 
Federation of the Western Hemi
sphere, Family Health International 
of North Carolina, the Population 
Council of New York, and the Popula
tion Services Internship Program of 
Michigan. 

What we have done, in other words, 
is take the same money that would be 
spent with the United Nations agency 
and have simply given it to other 
international family planning groups 
who do not fund or who do not partici
pate in the practices in China that are 
so abhorrent and that we disagree 
with so much. 

The Senator from Maryland and the 
Senator from Vermont may believe if 
we vote on this and send it back to the 
House, their vote will change. In other 
words, the House votes will change 
and our position will prevail. 

I am not certain if we sent this back 
to conference we will see this bill 
again. Given the press of time, we 
could end up on a continuing resolu
tion that would jeopardize many fine 
programs, including our hard-won as
sistance to Poland. 

Mr. President, I strongly urge the 
Senate agree with the compromise de
veloped and adopted yesterday in the 
House. We should simply vote against 
the motion to disapprove and, in 
effect, agree with the compromise yes
terday in the House. This bill then can 
go to the President. It does not have 

to go back to the House. The bill then 
goes to the President and it will be 
signed. 

I strongly recommend we go along 
with the House compromise and get 
this bill to the President for his signa
ture as soon as possible. 

Mr. LEAHY. Mr. President, I see no 
one else seeking recognition. 

Several weeks ago President Bush 
wrote to me about the UNFP A lan
guage. He said, "I strongly support 
family planning programs which do 
not condone or encourage abortion or 
coercive measures." That, Mr. Presi
dent, is what this amendment says and 
that is all it says. 

This amendment would give the 
President the sole authority to decide 
in which ·countries U.S. funds may be 
used. U.S. dollars could be used only to 
support UNFP A programs which do 
not condone or encourage abortion or 
any coercive measures. 

This is exactly what the President 
says he wants-voluntary family plan
ning. 

Not only does the bill already pro
hibit any United States funds from 
going to China, this amendment would 
also give the President the authority 
to prevent any United States funds 
from being used for abortion or any 
coercive program in any other coun
try. 

No U.S. money for abortion. No U.S. 
money for any coercive measures. Any 
Senator who supports voluntary 
family planning should vote for this 
amendment. 

It is a reasonable compromise which 
will allow us to fund UNFP A's pro
grams so long as they meet the stand
ard set by President Bu~h himself. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the motion of 
the Senator from Vermont to disagree 
to the House amendment to Senate 
amendment No. 17. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

. The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut CMr. 
DODD] and the Senator from Massa
chusetts CMr. KENNEDY] are necessari
ly absent. 

I also announce that the Senator 
from Hawaii [Mr. MATSUNAGA] is 
absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New York CMr. 
D'AMATol is necessarily absent. 

The result was announced-yeas 52, 
nays 44, as follows: 

CRollcall Vote No. 300 Leg.] 
YEAS-52 

Adams 
Baucus 
Bentsen 
Bingaman 
Bradley 
Bryan 

Bumpers 
Burdick 
Byrd 
Chafee 
Cohen 
Cranston 

Daschle 
Fowler 
Glenn 
Gore 
Graham 
Hatfield 
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Heinz 
Hollings 
Inouye 
Jeffords 
Kassebaum 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Armstrong 
Bi den 
Bond 
Boren 
Boschwitz 
Breaux 
Burns 
Coats 
Cochran 
Conrad 
Danforth 
DeConcini 
Dixon 
Dole 
Domenici 

D'Amato 
Dodd 

Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 
Pryor 
Riegle 
Robb 
Rockefeller 
Rudman 

NAYS-44 
Durenberger 
Exon 
Ford 
Garn 
Gorton 
Gramm 
Grassley 
Harkin 
Hatch 
Heflin 
Helms 
Humphrey 
Johnston 
Kasten 
Lott 

Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Wilson 
Wirth 

Lugar 
Mack 
McCain 
McClure 
McConnell 
Murkowski 
Nickles 
Pressler 
Reid 
Roth 
Symms 
Thurmond 
Wallop 
Warner 

NOT VOTING-4 
Kennedy 
Matsunaga 

So the motion was agreed to. 
Mr. LEAHY. Mr. J>resident, I move 

to reconsider the vote. 
Ms. MIKULSKI. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The 

clerk will report the next amendment 
in disagreement. 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Vermont. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the amend
ments of the House to the amend
ments of the Senate in disagreement 
be considered and concurred in en 
bloc. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KASTEN. Reserving the right to 
object, did the Senator say all of the 
amendments in disagreement? 

Mr. LEAHY. Yes, with the exception 
of the one we just excepted out and 
voted on. 

Mr. KASTEN. At this time, I have to 
ask that amendment 278-

The PRESIDING OFFICER. If the 
Senator will suspend for a moment. 
The Senate will be in order. Senators 
will please cease audible conversations. 

The Senator from Wisconsin. 
Mr. KASTEN. Mr. President, I have 

no objection to agreeing to the request 
of the chairman with the exception of 
setting aside amendment No. 278 and 
amendment No. 295. 

The PRF.BIDING OFFICER. Does 
the Senator from Vermont amend his 
request? 

Mr. LEAHY. I amend my request to 
concur in the amendments en bloc 
with the exception of the two except
ed by the distinguished Senator from 
Wisconsin. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The House amendments to the 
Senate amendments in disagreement 
agreed to are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol· 
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$24,544,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert: "Provid
ed, That the funds made available under 
this heading shall be withheld from obliga
tion until the Secretary of the Treasury cer
tifies that the Board of Executive Directors 
of the Inter-American Development Bank 
has adopted policies to ensure that all re· 
cipients of assistance must agree in writing 
that in general any procurement of goods or 
services utilizing Bank funds shall be con
ducted in a manner that does not discrimi
nate on the basis of nationality against any 
member country, firm or person interested 
in providing such goods or services: Provid
ed further, That the Secretary of the Treas
ury shall instruct the United States Execu
tive Director of the Inter-American Devel
opment Bank to use the voice and vote of 
the United States to oppose any assistance 
by the Bank to any recipient of assistance 
who refuses to agree in writing that in gen
eral any procurement of goods or services 
utilizing Bank funds shall be conducted in a 
manner that does not discriminate on the 
basis of nationality against any member 
country, firm or person interested in provid
ing such goods or services: Provided fur
ther". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: 

CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 

For payment of the International Bank 
for Reconstruction and Development by the 
Secretary of the Treasury, for the United · 
States share of the paid-in share portion of 
the increases in capital stock, for the Gener
al Capital Increase, $50,000, 795, to remain 
available until expended: Provided, That no 
such payment may be made while the 
United States Executive Director to the 
Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ
ual occupying a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, or while the al
ternate United States Executive Director to 
the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an in
dividual occupying a position at level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 12 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Restore the matter stricken by said 
amendment, amended to read as follows: 

CONTRIBUTION TO THE ENHANCED STRUCTURAL 
ADJUSTMENT FACILITY OF THE INTERNATION· 
AL MONETARY FUND 

For payment to the Interest Subsidy Ac
count of the Enhanced Structural Adjust
ment Facility of the International Mone
tary Fund, $140,000,000 to remain available 
until expended: Provided, That such funds 
are available subject to authorization: Pro
vided further, That none of the funds made 
available by this paragraph shall be avail
able for obligation or disbursement until the 
Secretary of the Treasury has assured the 
Committees on Appropriations in writing 
that the current policy of the International 
Monetary Fund (IMF> and the United 
States Government requiring that all con
gressional inquiries to IMF employees be 
cleared through the office of the United 
States Executive Director of the IMF has 
been reversed thereby allowing unmoni
tored and unfettered contact between Con
gress and IMF employees. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert; 

For necessary expenses to carry out the 
provisions of sections 301 and 103(g) of the 
Foreign Assistance Act of 1961, and of sec
tion 2 of the United Nations Environment 
Program Participation Act of 1983, 
$265,115,000; Provided, That no funds shall 
be available for the United Nations Fund 
for Science and Technology: Provided fur
ther, That the total amount of funds appro
priated under this heading shall be made 
available only as follows: $109,510,000 for 
the United Nations Development Program; 
$65,400,000 for the United Nations Chil
dren's Fund, of which amount 75 per 
centum <less amounts withheld consistent 
with section 307 of the Foreign Assistance 
Act of 1961 and section 526 of this Act> shall 
be obligated and expended no later than 
thirty days after the date of enactment of 
this act and 25 per centum of which shall be 
expended within thirty days from the start 
of the United Nations Children's Fund 
fourth quarter of operations for 1990; 
$980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital 
Development Fund; $800,000 for the United 
Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations 
International Research and Training Insti
tute for the Advancement of Women; 
$100,000 for the Intergovernmental Panel 
on Climate Change; $2,000,000 for the Inter
national Convention and Scientific Organi
zation Contributions; $2,000,000 for the 
World Meteorological Organization Volun
tary Cooperation Program; $22,000,000 for 
the International Atomic Energy Agency; 
$12,000,000 for the United Nations Environ
ment Program; $800,000 for the United Na
tions Educational and Training Program for 
Southern Africa; $110,000 for the United 
Nations Institute for Namibia; $500,000 for -
the United Nations Trust Fund for South 
Africa; $750,000 for the Convention on 
International Trade in Endangered Species; 
$220,000 for the World Heritage Fund; 
$100,000 for the United Nations Voluntary 
Fund for Victims of Torture; $245,000 for 
the United Nations Fellowship Program; 
$400,000 for the United Nations Center on 
Human Settlements; $500,000 for the 
UNIDO Investment Promotion Service; 
$10,000,000 for the Organization of Ameri
can States; and $35,000,000 for United 
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States contributions to the third replenish
ment of the International Fund for Agricul
tural Development: Provided, That none of 
the funds appropriated under this heading 
shall be made available for the Internation
al Fund for Agricultural Development until 
agreement has been reached on the third re
plenishment of the Fund: Provided further, 
That funds appropriated under this heading 
may be made available for the International 
Atomic Energy Agency only if the Secretary 
of State determines <and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 15 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: 

AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 103, $483,715,000: Pro
vided, That up to $5,000,000 shall be provid
ed for new development projects of private 
entities and cooperatives utilizing surplus 
dairy products: Provided further, That not 
less than $8,000,000 shall be provided for 
the Vitamin A Deficiency Program: Provid
ed further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the 
funds appropriated under this heading shall 
be made available, and remain available 
until expended, for agricultural activities in 
Poland which are managed by the Polish 
Catholic Church or other nongovernmental 
organizations: Provided further, That not 
less than $1,000,000 shall be available for a 
Farmer-to-Farmer program for Poland, not 
withstanding any other provision of law 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 19 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 104Cc), $125,994,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 22 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 105, $134,541,000: Pro
vided, That $1,500,000 of the funds appro
priated under this heading shall be made 
available for the Caribbean Law Institute: 
Provided further, That not less than 
$67 ,270,000 of the funds appropriated under 
this heading and under the heading "Sub
Saharan Africa, Development Assistance" 
shall be available only for programs in basic 
primary and secondary education: Provided 
further, That in fiscal year 1990 the Agency 
for International Development shall initiate 
three new bilateral projects in basic primary 
and secondary eduction, at least two of 
which shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than 
$20,000,000 of the funds appropriated under 
this heading shall be made available for the 
International Student Exchange Program, 
of which $2,000,000 shall be available, not
withstanding any other provision of law, for 
students from Poland and Hungary: Provid
ed further, That not less than $1,200,000 of 

the funds appropriated under this heading 
shall be made available for leadership pro
grams for the Americas that have a demon
strated record of performance: Provided fur
ther, That not less than $2,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for technical training 
for the people of Poland and Hungary in 
skills which would foster the development 
of a market economy and the private sector, 
including training in management and agri
cultural extension: Provided further, That 
not less than $3,000,000 of the funds appro
priated under this heading shall be made 
available, notwithstanding any other provi
sion of law, for educational and cultural ex
changes with Poland and Hungary, which 
shall be undertaken in cooperation with the 
United States Information Agency. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, 
DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 106, $149,209,000: Pro
vided, That not less than $7,500,000 shall be 
made available only for cooperative projects 
among the United States, Israel and devel
oping countries of which not less than 
$5,000,000 shall be made available for the 
Cooperative Development Program, and of 
which not less than $2,500,000 shall be made 
available for cooperative development re
search projects: Provided further, That not 
less than $5,000,000 shall be made available 
only for the Central American Rural Elec
trification Support project: Provided fur
ther, That not less than $2,000,000 of the 
funds appropriated under this heading or 
under the heading "Sub-Saharan Africa, 
Development Assistance", shall be made 
available for assistance in support of ele
phant conservation and preservation: Pro
vided further, That not less than $3,300,000 
of the funds appropriated under this head
ing shall be made available notwithstanding 
any other provision of law, for assistance to 
establish an air quality monitoring network 
in the Krakow, Poland, metropolitian area, 
to improve water quality and the availabil
ity of drinking water in the Krakow metro
politan area, and to establish and support a 
regional environmental center in Budapest, 
Hungary, for facilitating cooperative envi
ronmental activities, which activities shall 
be undertaken in cooperation with the Envi
ronmental Protection Agency: Provided fur
ther, That not less than $10,000,000 of the 
funds appropriated under this heading shall 
be made available, notwithstanding any 
other provision of law, for support for retro
fitting a coal-fired commercial plant in the 
Krakow, Poland region with clean coal tech
nology and for assistance to assess and de
velop the capability within Poland to manu
facture or modify equipment that will 
enable industrial activities within Poland to 

. use fossil fuels cleanly, whic.h activities shall 
be undertaken in cooperation with the De
partment of Energy; Provided further, That 
the Administrator of the Agency for Inter
national Development or his designee may 
vest title in any property acquired under the 
previous two provisos in an entity other 
than the United States: Provided further, 
That not less than $1,500,000 of the funds 
appropriated under this heading shall be 
made available, notwithstanding any other 
provision of law, for the provision of techni-

cal assistance to Poland and Hungary Cl> for 
the implementation of labor market re
forms, and <2> to facilitate adjustment 
during the period of transition to free labor 
markets and labor organizations, which ac
tivities shall be undertaken in cooperation 
with the Department of Labor and United 
States labor and business representatives. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 31 to the aforesaid bill, 
and concur therein with an amendment as 
follows: It lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That not less than $50,000,000 of the funds 
appropriated under this heading shall be 
made available only to assist activities sup
ported by the Southern Africa Development 
Coordination Conference: Provided further, 
That funds appropriated under this heading'. 
which are made available for activities sup
ported by the Southern Africa Development 
Coordination Conference shall be made 
available notwithstanding section 518 of the 
Act and section 629(q) of the Foreign Assist
ance Act of 1961". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropri
ated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assist
ance Act of 1961, not less than $5,000,000 
shall be made available, notwithstanding 
any other provision of law, for assistance for 
the provision of prostheses and related as
sistance for civilians who have been injured 
as a result of civil strife and warfare: Pro
vided, That this amount shall be derived in 
equal amounts from Part I and from chap
ter 4 of part II. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 42 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert 
"$15,000,000 <except that payment may be 
made under this limitation only for those 
categories of services for which charges 
have been made under Foreign Affairs Ad
ministrative Support both in prior years and 
in the current year>." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That section 222<a> of the Foreign Assist
ance Act of 1961 is amended by striking out 
"September 30, 1990" and inserting in lieu 
thereof "September 30, 1991"; Provided fur
ther, That notwithstanding the prior limita
tion on total commitments to guarantee 
loans at not to exceed $125,000,000, during 
the fiscal year 1990, total commitments to 
guarantee loans shall not exceed 
$100,000,000 of contingent liability for loan 
principal". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert "and of 
which sum cash transfer assistance may be 
provided, with the understanding that 
Egypt will undertake significant economic 
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reforms which are additional to those which 
were undertaken in previous fiscal years, 
and of which". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 63 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert "treated 
in accordance with section 592 of this Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provid-ed further, 
That not less than $200,000,000 of the funds 
appropriated under this heading shall be 
available, notwithstanding any other provi
sion of law, for Poland: Provided further, 
That $2,500,000 of the funds appropriated 
under this heading shall be available, not
withstanding any other provision of law, to 
support independent, democratic organiza
tions and activities in Poland and Hungary". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 74 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That the President shall seek to channel 
through indigenous and United States pri
vate voluntary organizations and coopera
tives not less than $20,000,000 of the funds 
appropriated under this heading and of the 
funds appropriated and allocated for the 
Philippines to carry out sections 103 
through 106 of such Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That up to a total of $40,000,000 of the 
funds appropriated to carry out sections 103 
through 106 and chapter 4 of part II of such 
Act may be transferred to and consolidated 
and merged with the funds appropriated 
under this heading notwithstanding the lim
itations on transfers between accounts con
tained in section 514 of this Act and section 
109 and 610 of the Foreign Assistance Act of 
1961: Provided further, That any funds 
transferred to carry out the purposes of this 
heading shall be made available only for 
projects and activities which are consistent 
with the purposes of those funds as initially 
appropriated: Provided further, That of the 
total amount of funds transferred to carry 
out the purposes of this heading not less 
than 50 per centum shall be derived from 
funds appropriated to carry out chapter 4 of 
part II of the Foreign Assistance Act: Pro
vided further, That transfers of any funds 
to carry out the purposes of this heading 
shall be subject to the regular notification 
procedures of the Committees on Appro
priations". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 85 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That of the funds appropriated under this 
heading not less than $46,000,000 shall be 
made available for the refugee admission 
program for first asylum refugees from East 
Asia: Provided further, That section 
584(a)(3) of the Foreign Operations, Export 
Financing, and Related Programs Appro
priations Act, 1988 (as contained in section 

lOl(e) of Public Law 100-202), is amended 
by striking "8 months" and inserting "one 
year". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert. ":Provided further, 
That of the funds appropriated under this 
heading, $250,000 shall be made available, 
notwithstanding any other provision of law, 
for food, medicine, medical supplies, medical 
training, clothing, and other humanitarian 
assistance for displaced Burmese students at 
camps on the border with Thailand". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 95 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That grants provided with funds made avail
able by this paragraph shall be implement
ed by grant documents which do not include 
a requirement to repay the United States 
Government, notwithstanding any require
ment in section 23 of the Arms Export Con
trol Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 98 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert 
"$500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be avail
able for Greece and, if Turkey receives any 
funds under this heading on a grant basis 
then not less than $30,000,000 of the funds 
provided for Greece shall be made available 
as grants". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken by 
said amendment, insert "except through the 
regular notification procedures of the Com
mittees on Appropriations, not more than". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate .numbered 103 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$43,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert "$30,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 107 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That none of the funds appropriated under 
this heading shall be available for Sudan or 
Somalia, except through the regular notifi
cation procedures of the Committees on Ap
propriations". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 110 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert "to 
countries other than Israel and Egypt: Pro
vided further, That only those countries for 
which assistance was justified for the "For
eign Military Sales Financing Program" in 
the fiscal year 1989 congressional presenta-

tion for security assistance programs may 
utilize funds made available under this 
heading for procurement of defense articles, 
defense services or design and construction 
services that are not sold by the United 
States government under the Arms Export 
Control Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 112 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That not more than $39,000,000 of the 
funds appropriated under this heading may 
be obligated for necessary expenses, includ
ing the purchase of passenger motor vehi
cles for replacement only for use outside of 
the United States, for the general costs of 
administering military assistance and sales''. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 117 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That gross obligations for the principal 
amount of direct loans pursuant to the 
medium-term financing program shall not 
exceed $215,000,000: Provided further, That 
the interest subsidy authority and the tied
aid grants authority provided under this 
heading are subject to authorization". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert ": Provided further, 
That loan guarantee authority available to 
the Export-Import Bank of the United 
States may be used by the Bank to partici
pate in the financing of commercial sales of 
defense articles and services destined for 
greece and Turkey, notwithstanding any 
other provision of law: Provided further, 
That the authority provided by the previous 
provision shall not be used for the procure
ment of defense articles or services for use 
on Cyprus". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: "for Central Amer
ica and, notwithstanding any other provi
sion of law, not to exceed $200,000,000 of 
contingent liability for loan principal for 
Poland pursuant to the authorities of sec
tion 224 of the Foreign Assistance Act of 
1961: Provided, That section 224(C) of the 
Foreign Assistance Act of 1961 is amended 
by striking out 'September 30, 1989' and in
serting in lieu thereof 'September 30, 1990' " 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken by 
said amendment, insert:": Provided further, 
That, notwithstanding any other provision 
of this Act, any funds made available for 
the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assist
ance Act of 1961 which are allocated or obli
gated for cash disbursements in order to ad
dress balance of payments or economic 
policy reform objectives, shall remain avail
able until expended: Provided futher, That 
the report required by section 653<a> of the 
Foreign Assistance Act of 1961 shall desig
nate for each country, to the extent known 
at the time of submission of such report, 
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those funds allocated for cash disbursement 
for balance of payment and economic policy 
reform purposes.". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 133 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: : Provided, That 
this section and section 620(q) of the For
eign Assistance Act of 1961 shall not apply 
to funds made available in this Act for any 
narcotics-related activities in Colombia, Bo
livia, and Peru authorized by the Foreign 
Assistance Act of 1961, as amended, or the 
Arms Export Control Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 164 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

"(d) EXPORT-IMPORT BANK.-0) Of the fi
nancing provided by the Export-Import 
Bank that is utilized for the support of ex
ports for the energy sector, the Bank shall 
seek to provide not less than 5 per centum 
of such financing for renewable energy 
projects.". 

(2) The Export-Import Bank shall take all 
appropriate steps to finance information ex
changes and training whose purpose it is to 
help link United States producers in the re
newable energy sector with assistance pro
grams and potential foreign customers. 

(3) Beginning on April 15, 1990, the Chair
man of the Export-Import Bank shall 
submit an annual report to the Committees 
on Appropriations on the Banks's imple
mentation of this subsection. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 169 to the aforesaid bill, 
and concur therein with an aniendment as 
follows: In lieu of the matter stricken by 
said amendment, insert: ": Provided, That 
the funds appropriated under the heading 
'private Sector, Environment, and Energy, 
Environment, and Energy, Development As
sistance', $13,500,000 shall be transferred to 
'International Organizations and Programs' 
and made available only for the United Na
tions Afghanistan Emergency Trust Fund' ". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 187 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

<c)(l) The Congress supports the demo
cratic transition underway in Chile, and in
tends to assist the new democratically elect
ed government, following its inauguration in 
March of 1990, with assistance to-

(A) strengthen democratic institutions; 
and 

<B> establish a new relationship with the 
Chilean armed forces appropriate to a 
democratic system of government. 

(2) Of the funds appropriated by this act 
under the heading "International Military 
Education and Training'', up to $50,000 may 
be made available for Chile for fiscal year 
1990, subject to the following conditions-

<A) a civilian, democratically elected Presi
dent is in power in Chile and has requested 
such funds; 

(B) internationally recognized human 
rights are being respected and th~ civilian 
government is exercising independent and 
effective authority; and 

CC) the Government of Chile is making 
good-faith efforts in attempting to resolve 
the murders of Orlando Letelier and Ronni 
Moffitt. 

(3) Assistance may be provided under 
paragraph <2) without regard to the require
ments of section 726<b) of the International 
Security and Development Cooperation Act 
of 1981. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 197 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

<b) Section 506(a) of the Foreign Assist
ance Act of 1961 is amended by-

(1) inserting"(!)" after "(a)"; 
(2) striking"(!) and "(2)" and inserting in 

lieu thereof "(A)'' and "(B)'', respectively; 
and 

(3) inserting the following new paragraph: 
"(2)(A) If the President determines and 

reports to the Congress in accordance with 
section 652 of this Act that it is in the na
tional interest of the United States to draw 
down defense articles from the stocks of the 
Department of Defense, defense services of 
the Department of the Defense, and mili
tary education and training, he may direct-

"<D the drawdown of such articles, serv
ices, and the provision of such training for 
the purpose and under the authorities of 
chapters 8 and 9 of part I, as the case may 
be; and 

"(ii) the drawdown of defense services for 
the purposes and under tha authorities of 
the Migration and Refugee Assistance Act 
of 1962. 

"(B) An aggregate value of not to exceed 
$75,000,000 in any fiscal year of defense ar
ticles, defense services, and military educa
tion and training may be provided pursuant 
to subparagraph <A) of this paragraph.". 

(c) Drawdowns made pursuant to section 
506<a)(2) of the Foreign Assistance Act of 
1961 shall be subject to the regular notifica
tion procedures of the Committees on Ap
propriations. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 201 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: "be ob
ligated and expended notwithstanding sec
tion 10 of Public Law 91-672 and section 15 
of the State Department Basic Authorities 
Act of 1956: Provided, That of the funds ap
propriated by this Act for the "Economic 
Support Fund" and "Foreign Military Fi
nancing Program" accounts, not more than 
331/a percent of the amounts made available 
by this Act for each such amount excluding 
amounts made available for Israel, Egypt, 
Poland and Hungary, may be obligated and 
expended prior to March 1, 1990, unless an 
Act authorizing appropriations for such ac
count has been enacted". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 220 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert: "benefi
ciary countries of the Caribbean Basin Initi
ative and Bolivia". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 235 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter stricken and 
inserted by said amendment, insert; "up to 
$2,000,000, except through the regular noti
fication procedures of the Committee on 
Appropriations". 

Resolved, That the House recede from its 
disagreement to the amendment of the 

Senate numbered 245 to the aforesaid bill, 
and concur therein with amendments as fol
lows: 

In lieu of the first section number named 
in said amendment, insert: "573". 

In lieu of "Section 503" cited in subsection 
Cd), insert: "Section 632(d) of the Foreign 
Assistance Act of 1961". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered ·267 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

(b) Section 610(a) of the Foreign Service 
Act of 1980 is amended by inserting the fol
lowing new paragraphs: 

"(3) Notwithstanding the hearing required 
by this section, or procedures under any 
other provision of law, where there is rea
sonable cause to believe that a member has 
committed a crime for which a sentence of 
imprisonment may be imposed, and there is 
a nexus to the efficiency of the Service, the 
Secretary, or his designee, may suspend 
such member without pay pending final res
olution of the underlying matter, subject to 
reinstatement with back pay if cause for 
separation is not established in a hearing 
before the Board. 

"(4) Any member suspended pursuant to 
subsection (a)(3) of this section shall be en
titled to-

"(A) advance written notice of the specific 
reasons for such suspension, including the 
grounds for reasonable cause to believe a 
crime has been committed; 

"CB) a reasonable time, not less than seven 
days, to answer orally and in writing; 

"CC) be represented by an attorney or 
other representative; and 

"CD) a final written decision. 
"(5) Any member suspended pursuant to 

subsection (a)(3) of this section shall be en
titled to grieve such action in accordance 
with procedures applicable to grievances 
under chapter 11. The Board review, howev
er, shall be limited only to a determination 
of whether there exists reasonable cause to 
believe a crime has been committed for 
which a sentence of imprisonment may be 
imposed, and whether there is a nexus be
tween the conduct and the efficiency of the 
Service.". 

<c) For purposes of the amendments made 
by subsections <a) and (b) of this section, 
reasonable cause to believe that a member 
has committed a crime for which a sentence 
of imprisonment may be imposed shall be 
defined as a member of the Service having 
been convicted of, and sentence of imprison
ment having been imposed for, a job-related 
crime. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 274 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert: "591". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 275 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

SEPARATE ACCOUNTS 
SEC. 592. (a) SEPARATE ACCOUNTS FOR LoCAL 

CURRENCIES.-(!) If assistance is furnished 
to the government of a foreign country 
under chapter 1 of part I <including assist
ance for sub-Saharan Africa) or chapter 4 of 
part II of the Foreign Assistance Act of 1961 
under arrangements which result in the 
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generation of local currencies of that coun
try, the Administrator of the Agency for 
International Development shall-

<A> require that local currencies be depos
ited in a separate account established by 
that government; 

<B> enter into an agreement with that 
government which sets forth-

(i) the amount of the local currencies to 
be generated, and 

(ii) the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

<C> establish by agreement with that gov
ernment the responsibilities of the Agency 
for International Development and that 
government to monitor and account for de
posits into and disbursements from the sep
arate account. 

(2) USES OF LoCAL CURRENCIES.-As may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only-

<A> to carry out chapter 1 of part I of 
chapter 4 of part II <as the case may be), or 

(B) for the administrative requirements of 
the United States Government. 

(3) PROGRAMMING AccOUNTABILITY.-The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection <a><2><A> from the 
separate account established pursuant to 
subsection <a><l> are used for the purposes 
agreed upon pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PRO· 
GRAMS.-Upon termination of assistance to a 
country under chapter 1 of part I or chapter 
4 of part II <as the case may be), any unen
cumbered balances of funds which remain 
in a separate account established pursuant 
to subsection (a) shall be disposed of for 
such purposes as may be agreed to by the 
government of that country and the United 
States Government. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS· 
FERS.-0) If assistance is made available to 
the government of a foreign country, under 
chapter 1 of part I (including assistance for 
sub-Saharan Africa) or chapter 4 of part II 
of the Foreign Assistance Act of 1961, as 
cash transfer assistance or as non-project 
sector assistance, that country shall be re
quired to maintain such funds in a separate 
account and not commingle them with any 
other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAw.-Such funds may be obligated and ex
pended notwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
<H. Report No. 98-1159). 

(3) NOTIFICATION.-At least fifteen days 
prior to obligating any such cash transfer or 
non-project sector assistance, the President 
shall subinit a notification through the reg
ular notification procedures of the Commit
tees on Appropriations, which shall include 
a detailed description of how the funds pro
posed to be made available will be used, 
with a discussion of the United States inter
ests that will be served by the assistance (in
cluding, as appropriate, a description of the 
economic policy reforms that will be pro
moted by such assistance). 

<4> EXEMPTION.-Non-project sector assist
ance funds may be exempt from the require
ments of subsection <b><l> only through the 
notification procedures of the Committees 
on Appropriations. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 276 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert "593". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 277 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

INTERNATIONAL MONETARY FuND 
SEc. 594. <a> The Secretary of the Treas

ury shall instruct the United States Execu
tive Director to the International Monetary 
Fund <IMF> to regularly and vigorously pro
mote the following policy and staffing 
changes through formal initiatives before 
the Board and management of the IMF and 
through bilateral discussions with other 
member nations: 

<l) The addition to the IMF's staff of nat
ural resource experts, and development 
econoinists trained in analyzing the linkages 
between macro-economic conditions and the 
short- and long-term impacts on sustainable 
management of natural resources. 

<2> In a manner consistent with the pur
poses of the IMF, the establishment in the 
IMF of a systematic process to review in ad
vance, and take into account in policy for
mation, projected impacts of each IMF lend
ing agreement on the long-term sustainable 
management of natural resources, the envi
ronment, public health and poverty. 

<3> The creation of criteria to consider 
concessional and favorable lending terms to 
promote sustainable management of natural 
resources. Such capacity should seek the re
duction of the debt burden of developing 
countries in recognition of domestic invest
ments in conservation and environmental 
management. 

<b> The Secretary of the Treasury shall 
prepare ·an annual report to the Congress 
on the progress made by the United States 
Executive Director to the IMF in imple
menting the reforms encompassed in this 
section. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 279 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert "596". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 283 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert "598". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 284 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

LATVIA, ESTONIA, AND LITHUANIA 
SEc. 599. <a> The Congress finds that-
<l > the Baltic states of Latvia, Estonia, 

and Lithuania gained their independence 
from the Russian Socialist Federative 
Soviet Republic in 1918, a fact recognized by 
the government of the Russian Socialist 
Federative Soviet Republic in 1920; 

<2> the governments of the Latvian Demo
cratic Republic and the Russian Socialist 
Federative Soviet Republic <RSFSR> signed 
a Treaty of Peace in Riga, Latvia on August 
11, 1920, in which the RSFSR "establishes 
the right of self-determination for all na
tions, even to the point of total separation 

from the States with which they have been 
incorporated" and declares that "Russia un
reservedly recognizes the independence, 
self-subsistency and sovereignty of the Lat
vian State and voluntarily and forever re
nounces all sovereign rights over the Latvi
an people and territory which formerly be
longed to Russia", 

(3) similar treaties were signed by both 
the Republic of Estonia and the Republic of 
Lithuania with the RSFSR on February 2, 
1920 and July 12, 1920, respectively"; 

<4> the independent republics of Latvia, 
Estonia, and Lithuania swiftly recovered 
from the ravages of World War I and 
became active in the World community, 
gaining membership in the League of Na
tions on September 22, 1921 and full recog
nition by the United States on July 28, 1922; 

(5) the sovereign rights of the independ
ent states of Latvia, Estonia, and Lithuania 
were violated by the Union of Soviet Social
ist Republics in a Secret Protocol to the 
Nazi-Soviet Treaty of Nonaggression of 
August 23, 1939, which divided Eastern 
Europe into Nazi and Soviet "spheres of in
fluence"; 

<6> the Union of Soviet Socialist Republics 
coerced the governments of Latvia, Estonia, 
and Lithuania to sign Pacts of Mutual As
sistance in October 1939, which stipulated 
that the "contacting parties undertake not 
to enter into any alliances or to participate 
in any coalitions directed against one of the 
contracting parties" and that "the carrying 
into effect of the present pact must in no 
way affect the sovereign rights of the con
tracting parties, in particular their political 
structure, their economic and social system, 
and their military measures"; 

<7> the Union of Soviet Socialist Republics 
violated not only those bilateral agreements 
with the independent Baltic states but also 
international conventions on the changing 
of international borders by force when the 
Soviet Union issued ultimatums to the three 
independent nations on June 15-16, 1940, 
demanding the formation of governments to 
their liking, followed by armed invasions of 
Lithuania, Latvia, and Estonia on June 16-
17, 1940; 

(8) the occupation of the Baltic states was 
confirmed on July 14-15, 1940, with the ir
regular and illegal "election" of new parlia
ments, which then petitioned for admission 
into the Soviet Union, and these petitions 
were accepted by the Soviet Union, as fol
lows: Lithuania's on August 3, 1940, Latvia's 
on August 4, 1940, and Estonia's on August 
5, 1940; 

(9) the Government of the United States 
continues its policy of standing by the 1922 
recognition of the de Jure independent gov
ernments in the Baltic states, and of refus
ing to recognize the forced incorporation of 
the Baltic state into the Soviet Union; 

<10> the peoples of Lativa, Estonia, and 
Lithuania have never accepted the occupa
tion of their native lands, and have demon
strated their resolve on numerous occasions 
since 1940, most notably in the last three 
years. The most striking demonstration of 
the desires of the Baltic people took place 
on August 23, 1989, the fiftieth anniversary 
of the Nazi-Soviet Treaty of Nonaggression, 
when nearly 2,000,000 citizens of Latvia, Es
tonia, a.I1'i Lithuania Joined hands in a 400-
mile human chain stretching across the 
Baltic states from the Estonian capital of 
Tallinn, through the Latvian capital, Riga, 
to the Lithuanian capital of Vilninus: 

< 11 > the people of the Baltic states, 
through their elected representatives in the 
Popular Front of Latvia, the Popular Front 
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of Estonia, and the Lithuanian Movement 
in Support of Perestroika "Sajudis", have 
declared their desire for the restoration of 
independence in the Baltic states; and 

(12) even the Communist officials and re
gimes in each of the Baltic states have 
begun to respond to the drive for more au
tonomy. 
· (b) The Congress urges the President-. 

< 1) to raise the issue of the political rights 
of the Baltic peoples in all diplomatic con
tacts with the Soviet Union including 
during the meeting between President Bush 
and President Gorbachev in December, 1989 
and during the Presidential summit sched
uled in 1990 between the United States and 
the Soviet Union; and 

(2) to call upon the Soviet Union-
<A> to honor the international agreements 

it has voluntarily entered into, such as the 
Final Act of the Helsinki Conference on Se
curity and Cooperation in Europe and the 
United Nations Declaration of Human 
Rights, as well as the bilateral agreements it 
has voluntarily entered into with the inde
pendent governments of Latvia, Estonia, 
and Lithuania, 

<B> to allow the people of Latvia, Estonia, 
and Lithuania their right of self-determina
tion, as guaranteed by the RSFSR in 1920 
as well as by the current constitution of the 
Soviet Union, 

<C> to recognize the human rights of all 
peoples both within the Soviet Union and 
under Soviet influence, and 

<D> to replace the policy of aggressive in
dustrialization in the Baltic states, which 
has poisoned the land, air, and water of 
Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 286 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert "599". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 287 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section number 
named in said amendment, insert "599B". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 289 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the · matter inserted by 
said amendment, insert: 

ASSISTANCE FOR POLAND AND HUNGARY 
SEC. 599C. <a> In addition to amounts ap

propriated under the heading "Trade and 
Development Program", there is hereby ap
propriated $2,000,000, to remain available 
until expended, to carry out the provisions 
of section 661 of the Foreign Assistance Act 
of 1961, notwithstanding any other provi
sion of law. 

(b) Notwithstanding any other provision 
of this Act, any funds made available by 
this Act for a specific activity for Poland or 
Hungary instead may be obligated for 
Poland or Hungary for an activity with a 
similar purpose. The authority of section 
515 of this Act may also be used to deobli· 
gate such funds and reobligate them for 
Poland or Hungary for an activity with a 
similar purpose: Provided, That the author
ity of this subsection shall be exercised sub
ject to the regular notification procedures 
of the Committees on Appropriations. 

(C) Funds made available by this Act and 
obligated for the Government of Poland 
shall not be expended if the President of 
Poland or any other Polish official, initiates 

martial law without the consent of the 
Polish Senate and Sejm, or if members of 
the Polish Senate or the Sejm are removed 
from office or are arrested through extra
constitutional processes. Provided, That, 
notwithstanding the restriction on expendi· 
tures contained in this subsection, the Presi
dent of the United States may continue to 
expend funds made available to Poland if he 
determines and certifies to Congress that it 
is in the foreign policy interest of the 
United States to do so. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 290 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

ESTABLISHING CATEGORIES OF ALIENS FOR 
PURPOSES OF REFUGEE DETERMINATIONS 

SEC. 599D. (a) IN GENERAL.-In the case of 
an alien who is within a category of aliens 
established under subsection (b), the alien 
may establish, for purposes of admission as 
a refugee under section 207 of the Immigra
tion and Nationality Act, that the alien has 
a well-founded fear of persecution on ac
count of race, religion, nationality, member
ship in a particular social group, or political 
opinion by asserting such a fear and assert
ing a credible basis for concern about the 
possibility of such persecution. 

(b) ESTABLISHMENT OF CATEGORIES.-
(1) For purposes of subsection Ca), the At

torney General, in consultation with the 
Secretary of State and the Coordinator for 
Refugee Affairs, shall establish-

<A> one or more categories of aliens who 
are or were nationals and residents of the 
Soviet Union and who share common char
acteristics that identify them as targets of 
persecution in the Soviet Union on account 
of race, religion, nationality, membership in 
a particular social group, or political opin
ion, and 

<B> one or more categories of aliens who 
are or were nationals and residents of Viet
nam, Laos, or Cambodia and who share 
common characteristics that identify them 
as targets of persecution in such respective 
foreign state on such an account. 

(2)(A) Aliens who are <or were> nationals 
and residents of the Soviet Union and who 
are Jews or Evangelical Christians shall be 
deemed a category of alien established 
under paragraph < l><A>. 

<B> Aliens who are <or were> nationals of 
the Soviet Union and who are current mem
bers of, and demonstrate public, active, and 
continuous participation <or attempted par
ticipation) in the religious activities of, the 
Ukrainian Catholic Church or the Ukraini
an Orthodox Church, shall be deemed a cat
egory of alien established under paragraph 
<l><A>. . 

(C) Aliens who are <or were> nationals and 
residents of Vietnam, Laos, or Cambodia 
and who are members of categories of indi· 
victuals determined, by the Attorney Gener
al in accordance with the "Immigration and 
Naturalization Service Worldwide Guide
lines for Overseas Refugee Processing" 
(issued by the Immigration and Naturaliza
tion Service in August 1983) shall be deemed 
a category of alien established under para
graph (l)(B). 

<3> Within the number of admissions of 
refugees allocated for fiscal year 1990 for 
refugees who are nationals of the Soviet 
Union under section 207<a><3> of the Immi
gration and Nationality Act, notwithstand
ing any other provision of law, the Presi
dent shall allocate 1,000 of such admissions 
for such fiscal year to refugees who are 

within the category of aliens described in 
paragraph <2><B>. 

(C) WRITTEN REASONS FOR DENIALS OF REF· 
UGEE STATUS.-Each decision to deny an ap
plication for refugee status of an alien who 
is within a category established under this 
section shall be in writing and shall state, to 
the maximum extent feasillle, the reason 
for the denial. 

(d) PERMITTING CERTAIN ALIENS WITHIN 
CATEGORIES TO REAPPLY FOR REFUGEE 
STATUs.-Each alien who is within a catego
ry established under this section and who 
<after August 14, 1988, and before the date 
of the enactment of this Act> was denied 
refugee status shall be permitted to reapply 
for such status. Such an application shall be 
determined taking into account the applica
tion of this section. 

(e) PERIOD OF APPLICATION.-
(1) Subsections <a> and <b> shall take 

effect on the date of the enactment of this 
Act and shall only apply to applications for 
refugee status submitted before October 1, 
1990. 

<2> Subsection <c> shall apply to decisions 
made after the date of the enactment of 
this Act and before October 1, 1990. 

(3) Subsection Cd> shall take effect on the 
date of the enactment of this Act and shall 
only apply to reapplications for refugee 
status submitted before October 1, 1990. 

(f) GAO REPORTS ON SOVIET REFUGEE 
PROCESSING.-

( 1) The Comptroller General shall submit 
to the Committees on the Judiciary of the 
Senate and of the House of Representatives 
reports on the implementation of this sec
tion in Italy and the Soviet Union. Such re
ports shall include a review of-

<A> the timeliness and length of individual 
interviews. 

<B> the adequacy of staffing and funding 
by the Department of State, the Immigra
tion and Naturalization Service, and volun
tary agencies, including the adequacy of 
staffing, computerization, and administra
tion of the processing center in Washington, 

<C> the sufficiency of the proposed Soviet 
refugee processing system within the United 
States, 

<D> backlogs (if any) by ethnic or religious 
groups and reasons any such backlogs exist, 

<E> the sufficiency of the means of distrib
uting and receiving applications for refugee 
status in Moscow, 

CF> to the extent possible, a comparison of 
the cost of conducting refugee processing 
only in Moscow and such cost of processing 
in both Moscow and such cost of processing 
in both Moscow and in Italy, and 

(G) an evaluation of efforts to phase out 
Soviet refugee processing in Italy. 

(2) The Comptroller shall submit a pre
liminary report under paragraph < 1) by De· 
cember 31, 1989, and a final report by 
March 31, 1990. The final report shall iil
clude any recommendations which the 
Comptroller General may have regarding 
the need, if any, to revise or extend the ap
plication of this section. 

ADJUSTMENT OF STATUS FOR CERTAIN SOVIET 
AND INDOCHINESE PAROLEES 

SEC. 599E. (a) IN GENERAL.-The Attorney 
General shall adjust the status of an alien 
described in subsection Cb) to that of an 
alien lawfully admitted for permanent resi
dence if the alien-

(1) applies for such adjustment, 
<2> has been physically present in the 

United States for at least 1 year and is phys
ically present in the United States on the 
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date the application for such adjustment is 
filed, 

(3) is admissible to the United States as an 
immigrant, except as provided in subsection 
(C), and 

(4) pays a fee <determined by the Attor
ney General) for the processing of such ap
plication. 

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF 
STATus.-The benefits provided in subsec
tion <a> shall only apply to an alien who-

< 1 > was a national of the Soviet Union, 
Vietnam, Laos, or Cambodia, and 

(2) was inspected and granted parole into 
the United States during the period begin
ning on August 15, 1988, and ending on Sep
tember 30, 1990, after being denied refugee 
status. 

(C) WAIVER OF CERTAIN GROUNDS FOR INAD
MISSIBILITY.-The provisions of paragraphs 
<14), <15), <20), <21), <25), (28) <other than 
paragraphs (F)), and <32) of section 212(a) 
of the Immigration and Nationality Act 
shall not apply to adjustment of status 
under this section and the Attorney General 
may waive any other provision of such sec
tion <other than paragraphs (23)(B), (27), 
<29), or (33)) with respect to such an adjust
ment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the 
public interest. 

(d) DATE OF APPROVAL.-Upon the arrival 
of such an application for adjustment of 
status, the Attorney General shall create a 
record of the alien's admission as a lawful 
permanent resident as of the date of the 
alien's inspection and parole described in 
subsection <b><2>. 

(a) No OFFSET IN NUMBER OF V1sAs AvAIL
ABLE.-When an alien is granted the status 
of having been lawfully admitted for perma
nent residence under this section, the Secre
tary of State shall not be required to reduce 
the number of immigrant visas authorized 
to be issued under the Immigration and Na
tionality Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 291 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: · 

REPEAL OF PROVISION 
SEc. 599F. <a> The following provision 

under the heading "Salaries and Expenses, 
General Legal Activities", contained in the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1990 <H.R. 2991), as en
acted into law, is hereby repealed: "; Provid
ed further, That for fiscal year 1990 and 
hereafter the Attorney General may estab
lish and collect fees to cover the cost of 
identifying, copying and distributing copies 
of tax decisions rendered by the Federal Ju
diciary and that any such fees shall be cred
ited to this appropriation notwithstanding 
th.e provisions of 31 U.S.C. 3302". 

(b) The provisions of subsection <a> shall 
take effect upon the date of the enactment 
into law of the Department of Commerce, 
Justice, and State, the Judiciary, and Relat
ed Agencies Appropriations Act, 1990 (H.R. 
2991>. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 292 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 
CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR 

POLICE TRAINING 
SEC. 599G. (a) CONDITIONAL ASSISTANCE.

In order to promote the professional devel-

opment of the security forces of El Salvador 
and to encourage the separation of the law 
enforcement forces from the armed forces 
of El Salvador, funds made available under 
chapter 4 of part II of the Foreign Assist
ance Act of 1961 which are allocated to El 
Salvador may, notwithstanding section 660 
of that Act, be provided to El Salvador for 
fiscal year 1990 for purposes otherwise pro
hibited by section 660 of the Act, if the fol
lowing conditions are met: 

< 1 > The training provided with such assist
ance is provided by United States civilian 
enforcement personnel. 

(2)(A) The assistance is to be used for the 
purposes of professional development and 
training of the security forces of El Salva
dor in such areas as human rights, civil law, 
investigative and civilian law enforcement 
techniques, and urban law enforcement 
training. 

<B> Any such assistance that is made 
available for equipment for these forces is 
intended to be used for the purchase of 
equipment such as communication devices, 
transportation equipment, forensic equip
ment, and personal protection gear. No such 
assistance may be used for the purchase of 
any lethal equipment, except for small arms 
ammunition and rifle ammunition solely for 
training purposes. 

(3) At least 30 days before obligating such 
assistance, the President certifies to the 
Committee of Foreign Affairs and the Com
mittee on Appropriations of the House of 
Representatives and the Committee of For
eign Relations and the Committee on Ap
propriations of the Senate that the Govern
ment of El Salvador has made significant 
progress during the preceding 6 months in 
eliminating any human rights violations, in
cluding torture, incommunicado detention, 
detention of persons solely for their politi
cal views, or prolonged detention without 
trial. Any such certification shall include a 
full description of the assistance which is 
proposed to be provided and of the purposes 
to which it is to be directed. Any such certi
fication shall also include a report on the 
status of all investigative action and pros
ecutions with respect to those responsible 
for the 1980 murders of Archbishop Oscar 
Romero and the four American churchwom
en, the recent murder of Ana Casanova, and 
the recent bombings of the headquarters of 
the FENASTRAS union and the office of 
COMADRES, a human rights organization. 

(4) REPROGRAMMING.-Funds made avail
able under this subsection shall be subject 
to the regular reprogramming procedures of 
the Committees on Appropriations. 

(b) DEFINITION.-For purposes of this sec
tion, the term "civilian law enforcement 
personnel" means individuals who are not 
members of the United States Armed 
Forces. 

<c> Not more than $5,000,000 shall be 
made available in fiscal year 1990 to carry 
out the provisions of this section. Not less 
than $7 ,000,000 of the funds made available 
to carry out the provisions of chapter 4 of 
part II of the Foreign Assistance Act of 1961 
for fiscal year 1990 shall be made available 
for the purposes of subsection 534(b)<3> of 
the Foreign Assistance Act of 1961. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 293 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

CORPS IN PERU, BOLIVIA AND JAMAICA 
SEC. 599H. Notwithstanding any other 

provision of law, the President may provide 

assistance under chapter 1 of part I or chap
ter 4 of part II of the Foreign Assistance 
Act of 1961 for Peru, Bolivia and Jamaica to 
promote the production, processing, or mar
keting of all crops which can be economical
ly grown in areas of those countries which 
currently produce crops from which narcot
ic and psychotropic drugs are derived. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 294 to the aforesaid bill, 
and concur herein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

LAND REFORM IN EL SALVADOR 
SEc. 5991. <a> It is the sense of the Con

gress that the success and continuation of 
land reform in El Salvador is vital to United 
States policy and to political stability, eco
nomic development and maintenance of 
democratic institutions in that country. 

(b) Therefore, when allocating Economic 
Support Funds to El Salvador, the President 
shall take into consideration progress in the 
Salvadoran Land Reform Program. 
HOUSE AMENDMENT TO THE SENATE AMENDMENT 

IN DISAGREEMENT NO. 278 

The PRESIDING OFFICER. The 
clerk will report the first of the two 
remaining amendments in disagree
ment. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 278 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

EL SALVADOR 
SEc. 595. With respect to the ongoing po

litical unrest and armed conflict in El Salva
dor, the Congress hereby-

< 1 > welcomes the negotiating process set in 
motion on September 13, 1989 in Mexico 
City by the Government of El Salvador and 
the leadership of the Farabundo Marti Na
tional Liberation Front and the expressed 
willingness of both parties to continue this 
process; 

(2) urges the parties to these negotiations 
to achieve, as quickly as possible-

<A> a cessation of hostilities, and 
<B> an overall political settlement of the 

ten-year old conflict; and 
(3) calls upon the Secretary of State to 

consult frequently with the Congress on the 
status of the Salvadoran negotiations and 
on the efforts being undertaken by the 
President to support these negotiations. 

Mr. KASTEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to address the 
Senate for 7 minutes as in morning 
business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator is recognized for 7 minutes. 
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MEDICARE CATASTROPHIC 

COVERAGE ACT OF 1988 
Mr. McCAIN. Mr. President, I rise to 

discuss an issue that has become very 
tiresome for most Members of this 
body, including this Member, but one 
that clearly needs resolution before we 
adjourn for the holiday period. 

Eight days ago Congress agreed that 
prior to adjourning for the holidays, it 
would finally fix the Medicare Cata
strophic Coverage Act of 1988. The 
question still remains, however, how 
will Congress resolve this issue? The 
conference has been meeting for a 
week now, and there has been literally 
no progress. If we are to adjourn any 
time soon, I think we have to finish 
the task of fixing this legislation, 
whether it be total repeal of the act 
and its benefits like the House pro
poses, or will it be the proposal adopt
ed by the Senate, which retains the 
core catastrophic health care benefits 
but eliminates the highly controver
sial income tax surcharge known as 
surtax and several low priority bene
fits. 

Since the passage of the Medicare 
Catastrophic Coverage Act of 1988, a 
fire storm of angry opposition mount
ed among our Nation's seniors, as they 
learned of the legislation's specifics. 
This is the very population that must 
be served by this legislation. They 
were upset, not because they were 
greedy malcontents unwilling to pay 
for health care protection, but because 
they were being required to pay for 
things they did not want or need, in a 
way they did not like. 

On October 6, after nearly 11 hours 
of debate in consideration of numer
ous amendments, ranging from full 
repeal, to keeping all of the act's cov
erage, this body adopted the proposal 
by unanimous vote of 99 to 0. This 
came on the heels of the House having 
acted 2 days earlier to repeal the 
entire act. 

The Senate proposal eliminates the 
surtax and protects a significant por
tion of the benefits currently being re
ceived and pays for them with a cur
rent flat part B premium of $4 a 
month. The CBO estimates that by 
1993, this premium will only rise to $7, 
instead of $10.20 under current law, 
with a built-in cushion of 20 percent to 
protect against cost increases. The 
Senate proposal keeps the most valued 
benefits and eliminates the rest. It 
keeps benefits such as the long term 
and frequent hospitalization, spousal 
impc:>verishment, mammograms, home 
health and respite. 

Blue Cross and Blue Shield told me 
they would have to charge benefici
aries $5.10 a month just for the hospi
talization benefit. Yet, under this pro
posal, we protect and provide the 
above-mentioned package and fully 
fund it for only $4.90 per month. 

Mr. President, the Senate's ap
proach is a far better approach than 

eliminating the program altogether. 
The House approach would be disas
trous to our Nation's elderly. Not only 
would the surtax be eliminated, but all 
of the above benefits would be elimi
nated. This includes benefits seniors 
have been paying for and receiving all 
this year-benefits such as extended 
hospitalization coverage. 

What I have been hearing from sen
iors all over this country is that they 
want the surtax and low priority bene
fits eliminated. The Senate bill does 
that, but while Congress ran amok 
when first passing the catastrophic act 
by making seniors pay a surtax for 
benefits they did not want, the House 
bill goes to the other extreme by re
pealing every benefit, regardless of 
their importance or desirability. Mr. 
President, we owe the seniors of this 
Nation more than a blind stampede of 
political panic. 

The Senate bill retains the expanded 
Medicare coverage, which I just de
scribed, and fully pays for these bene
fits through the existing flat premi
um. 

Mr. President, the most important 
part of my remarks are that every 
major national seniors organization in 
America, from the National Associa
tion for Retired Federal Employees, 
Retired Officers Association, the Na
tional Committee to Preserve Social 
Security and Medicare, to the Ameri
can Association of Retired Persons, 
known as AARP, strongly oppose 
repeal and has strongly endorsed the 
Senate proposal. 

Mr. President, the eyes of our Na
tion's seniors continue to be on Con
gress as the conference continues. 
They want the surtax eliminated. 
They want low value benefits eliminat
ed. They certainly do not want us to 
add new benefits and costs. 

Mr. President, these are legitimate 
grievances and we should address 
them. Beyond that, however, they 
want us to preserve the core cata
strophic benefits I mentioned above, 
which can be paid for with the exist
ing flat premium. 

The time for reasoned and responsi
ble action is upon us. 

It will be easier to take the extra 
minute to explain the Senate health 
care protection plan than it will to ex
plain abdicating our responsibility to 
ensure fair · affordable health care to 
32 million senior Americans. Let us 
not overreact and repeal the entire 
act; let us eliminate the surtax and 
those benefits of low priority and keep 
the benefits of high priority which the 
Senate proposal does. 

Let me say in conclusion: As my col
leagues know, I was planning to offer 
the. Senate plan to the debt limit bill 
and was prevailed upon by the leader
ship to not do so. Had I persisted, we 
might not be in this position. The 
issue might have been resolved. 

I think it is important that we send 
a message to the conferees that we 
expect progress and resolution of this 
issue. Clearly, Mr. President, on the 
one side is repeal which is an under
standably simplistic, in my view, ap
proach. On the other side, there is the 
Senate version which I repeat again is 
supported by every major seniors org
nization in America. 

Mr. President, I quote from a letter 
from the National Committee to Pre
serve Social Security and Medicare to 
Chairman RosTENKOWSKI which says, 
and I partially quote: 

While we have strongly endorsed repeal of 
the surtax, we have not supported total 
repeal, but have supported retention of ben
efits which can be financed through the in
creases in the flat premium already con
tained in current law. The benefit package 
contained in the McCain amendment passed 
in the Senate most closely reflects the bene
fits our members preferred when we polled 
them in August. 

Mr. President, the National Association of 
Retired Federal Employees says: 

NARFE's position is that repeal of 
the surtax is essential but as many of 
the benefits as can be covered by the 
flat rate premium should be kept. 

Mr. President, I ask unanimous con
sent that both these letters be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

Washington, DC, November 14, 1989. 
Hon. DAN ROSTENKOWSKI, 
U.S. House of Representatives, Rayburn 

House Office Building, Washington, DC. 
DEAR CHAIRMAN RosTENKOWSKI: As you 

proceed with the conference on the Medi
care Catastrophic Coverage Repeal Act, the 
National Committee to Preserve Social Se
curity and Medicare urges you to support 
language similar to that passed in the 
Senate. 

While we have strongly endorsed repeal of 
the surtax, we have not supported total 
repeal, but have supported retention of ben
efits which can be financed through the in
creases in the flat premium already con
tained in current law. The benefit package 
contained in the McCain amendment passed 
in the Senate most closely reflects the bene
fits our members preferred when we polled 
them in August. 

It is crucial that the Medicare Catastroph
ic Coverage Repeal conference reach a suc
cessful conclusion. Both the House and the 
Senate have responded to their constituents 
by voting to repeal the surtax; repeal of the 
surtax must become a reality before the ad
journment of the first session of the lOlst 
Congress. 

Sincerely, 
MARTHA A. McSTEEN, 

President. 

NATIONAL ASSOCIATION 
OF RETIRED FEDERAL EMPLOYEES, 

Washington, DC, November 14, 1989. 
DEAR SENATOR: As a conferee on H.R. 3607, 

to reform the Medicare Catastrophic Cover
age Act of 1988, the National Association of 
Retired Federal Employees CNARFE> urges 
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your support for maintaining as many of 
the benefits as possible like catastrophic 
hospitalization coverage, mammography 
screening, Medicaid benefits, spousal impov
erishment and hospice and home health ex
pansions. 

NARFE's position is that repeal of the 
surtax is essential but as many of the bene
fits as can be covered by the flat rate premi
um should be kept. For this reason we have 
consistently supported the McCain propos
al. 

We believe that a common sense approach 
is particularly important at this time. Con
gress has made a great deal of progress in 
resolving the Medicare controversy and this 
is commendable. The major problem with 
the legislation was the surtax, which both 
the House and Senate have agreed to elimi
nate. It would now be unfortunate to give 
up all provisions that could benefit so many 
senior citizens. 

We hope House and Senate conferees can 
quickly resolve this issue and save as many 
of the catastrophic benefits as is possible. 

Sincerely, 
H.T. STEVE MORRISSEY, 

President. 

Mr. McCAIN. Mr. President, finally 
we need to move and get this issue re
solved before we leave for the holi
days. It would be a terrible thing after 
all the activity that has gone on and 
all the efforts in the direction of solv
ing this problem are abandoned and, 
frankly, it would be a clear abrogation 
of our responsibilities to millions and 
millions of seniors in this country. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order to 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990-CONFER
ENCE REPORT 
The Senate continued with the con

sideration of the conference report. 
Mr. HELMS. Mr. President, a little 

later on I will be moving that the 
Senate agree to the amendment of the 
House to the amendment of the 
Senate No. 278 with an amendment 
which I will send to the desk at that 
time. 

What I am proposing is that the 
Senate, indeed the Congress, permit 
the President of the United States the 
necessary flexibility to provide assist
ance at levels he deems necessary and 
appropriate within budgetary con
fines. 

Here is the history of it. The admin
istration asked for $97 million in terms 
of the total budget. This is a pittance; 
it is a lot of money back in North 

Carolina, but $97 million around this 
place is a snap of a finger. The admin
istration asked for the $97 million. 
The Senate provided $90 million but 
the conferees approved $85 million. 

Obviously events unfolding in El Sal
vador make it imperative that we not 
restrict the President's ability to deal 
with the situation and the way to do 
that is to provide the necessary mili
tary aid. 

I submit to the Senate that this 
Congress should not send a signal of 
uncertainty and timidity to the valiant 
people of El Salvador who are fighting 
for their lives to preserve their fragile 
democracy against Communist guerril
las, and anybody who has been read
ing the news or listening to the news 
in the last 2 or 3 days is obliged to 
know what is going on down there. 

In fact on Monday evening I stood 
right here to share with the Senate a 
preliminary report on the Communist 
offensive in El Salvador. The text of 
my remarks on Monday evening may 
be found on page S15431 of Monday's 
RECORD. 

The point I tried to make on 
Monday and which I reiterate today is 
that those who looked at the newspa
pers today, yesterday, and surely to
morrow morning are bound to be 
aware that the democratically elected 
Government of El Salvador is fighting 
for its very survival. 

But despite the massive Communist 
offensive in that country there is some 
good news: the Communist guerrillas 
have received no support from the 
people of El Salvador. 

The people of El Salvador are stand
ing up to freedom and a lot of them 
are losing their lives in the process. 
Indeed, Salvadoran people have put 
their support squarely behind the Sal
vadoran Armed Forces and I am confi
dent that with that support, and 
unless we flake out on the situation, 
the armed forces will eventually pre
vail. 

In any case, Mr. President, when I 
spoke Monday, the details of events in 
El Salvador were a bit sketchy. I have 
been in touch almost constantly since 
then with the Salvadoran Foreign 
Minister, Manuel Pacas and with the 
United States Ambassador to El Salva
dor, William Walker. Let me recap 
some of the developments in the past 
48 hours. 

As Senators know, the U.S. Ambas
sador reported that his residence was 
fired on late Tuesday night. And early 
yesterday the Communist guerrillas 
began new attacks against nearby ci
vilian neighborhoods. 

The Foreign Minister reported to me 
that terrorist guerrillas are driving 
truckloads of weapons into civilian 
neighborhoods in an effort to soljcit 
support from the people. But they are 
having no success. And that is a trib
ute to the people of El Salvador. The 
FMLN has been reputiated in the polls 

and now the FMLN has been repudiat
ed again in this offensive. 

Nonetheless, the terrorists are 
trying to use the urban civilian popu
lation as what he called a human 
shield. And I can think of no worse 
cruelty than that. These Communist 
terrorists are forcing their way into 
private homes and businesses in an 
effort to infiltrate the city of San Sal
vador. Many families are being held 
hostage and the Communist guerrillas 
are literally jumping from rooftop to 
rooftop in order to avoid the govern
ment authorities. 

I should point out, I suppose, that 
the heaviest fighting is taking· place in 
the neighborhoods inhabited by some 
of the poorest citizens of San Salva
dor, the very people for whom the 
Communist guerrillas claim to be 
fighting. 

Well, they are being unmasked be
cause with all of the weaponry that 
they have moved in over the past sev
eral months and stashed away here 
and stashed away there along the
nobody can predict how many lives 
will be lost, how much property will be 
destroyed and how much damage will 
be done in general to the people and 
their cities. 

Between 8:30 p.m, Monday night, 
and 2 o'clock Tuesday morning-and 
that is Salvadoran time I am talking 
about-there was heavy guerrilla ac
tivity throughout the urban areas. 
Within 10 blocks of the U.S. Ambassa
dor's residence, there were constant 
explosions, grenades, automatic 
weapon fire. 

The Communist guerrillas continued 
to mount heavy attacks on military in
stallations, and the Communist guer
rillas also attacked both the private 
and official residences of President Al
fredo Cristiani, as well as the homes of 
other government officials. 

Weapons, ammunition, and guerril
las have been captured in many places 
throughout the capital city of El Sal
vador-most notably in the National 
University, the Central American Uni
versity, and the Retreat House of the 
Jesuits. And according to reports-and 
they are reliable-government forces 
have captured Soviet-made weapons 
throughout downtown San Salvador. 
These captured weapons are clearly 
offensive weapons. They include, for 
example, antitank weapons and explo
sives, and that sort of thing. 

Moreover, Mr. President, there is a 
new and ominous development which I 
think I mentioned Monday night-the 
role of Panama in supporting this 
Communist assault on the people of El 
Salvador-Panama. And you know 
who we are talking about when I say 
Panama. We are talking about Mr. 
Noriega. Now the connection between 
Ortega and Noriega and the Commu
nists guerrillas throughout the hemi
sphere is already well documented. It 
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should be in the minds of all Senators. 
But there is even more information 
about the Ortega-Noriega-FMLN con
nection. It is worth repeating once· 
more. 

My sources, which have been entire
ly accurate in the past, say that the 
Salvadoran Communist Party and the 
FMLN terrorists sent a delegation last 
week to meet with-guess who-Mr. 
Noriega. Noriega personally agreed to 
provide the terrorists with communi
cations equipment, uniforms, medicine 
and other assistance necessary for the 
Communists to carry out this off en
sive against the people of El Salvador 
and specifically San Salvador, the cap
ital city. 

Since their meeting with Noriega 
last week, the FMLN guerrillas have 
been acquiring the promised assistance 
from Cuban-front companies in the 
Panamanian Free Zone. Noriega has 
made arrangements to truck the sup
plies to Chiriqui, that is a city in 
Panama. Once the supplies arrive in 
Chiriqui, Noriega is providing air
planes to fly the assistance to Nicara
gua, to the Communist insurgents-I 
call them terrorists; I think that is 
what they are-in Nicaragua. In Nica
ragua, Ricardo Wheelock-who is 
chief aide to the Minister of Defense
has personally coordinated the ship
ment of the supplies from Nicaragua 
on to the Salvadoran Communist ter
rorists, through the same channels 
that Nicaraguans use to send military 
hardware to El Salvador. 

Mr. President, I hope it is under
stood that unless we fail to do the 
minimal amount of assistance to the 
people and the Government of El Sal
vador, this kind of effort by the Com
munist guerrillas cannot be sustained, 
despite Mr. Noriega, despite Mr. 
Castro, despite all the other bums who 
are festering-and fostering terror
ism-through thiS hemisphere, the 
southern part of it. 

The Communists are well aware that 
they have in fact lost the guerrilla 
war. They know that they have lost 
the election. And they are desperately 
trying to avoid another def eat at the 
negotiating table. So that is the reason 
they killed several hundred people al
ready, causing all sorts of damage, in
cluding the United States Embassy in 
San Salvador. 

That is what this is all about. This is 
one of these times where it is sort of a 
"put up or shut up" time in the U.S. 
Senate. Do we mean it when we say we 
want to help people and countries 
throw off the shackles of Communist 
terrorism? 

We marched over to the House of 
Representatives this morning to meet 
that gallant former electrician, and 
hear him speak. It was a thrilling ex
perience for me. But even he men
tioned how isolated they felt for a 
long, long time in their efforts. 

Are we going to isolate friendly 
countries in our own hemisphere-and 
especially now I am talking about El 
Salvador-for a piddling amount of 
money, relatively speaking? What we 
are talking about is how much from a 
designated amount already appropri
ated will the President of the United 
States be allowed to use to help put 
down the Communist insurgents in El 
Salvador. 

In any case, this Communist activity, 
this brutal stuff in which they are en
gaged, discloses and exposes the 
savage nature of the Communist 
FMLN. Once again it proves their 
total lack of regard or respect for 
human life and their total inability to 
comprehend the basic elements of de
mocracy. 

Mr. President, it seems to me to be a 
bit ironic that the Congress played 
games with President Bush's request 
for military aid to El Salvador at the 
very time the democracy in El Salva
dor is under siege. This is one of these 
imponderables that occur so frequent
ly, and increasingly so, in the Congress 
of the United States. 

This was an unnecessary, in fact, a 
frivolous micromanagement constraint 
on the President of the United States 
which no doubt encouraged the guer
rillas in the plan for their brutal and 
reckless offensive. 

The question is this, and this re
duces it to the bottom line: How can 
we expect freedom to survive when we 
bind and gag the freedom fighters in 
our own hemisphere, let alone other 
places in the world? And the conclud
ing question, and I will yield the floor 
after this: Is it not time to give our 
full support to those gallant people of 
El Salvador who have endured so 
much bloodshed at the hands of Com
munist terrorism? 
AMENDMENT NO. 1132 TO HOUSE AMENDMENT TO 
SENATE AMENDMENT IN DISAGREEMENT NO. 278 

Mr. HELMS. Mr. President, I move 
that the Senate agree to the amend
ment of the House to the amendment 
of the Senate numbered 278 with an 
amendment which I send to the desk. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Carolina CMr. 

HELMS] proposes an amendment numbered 
1132 to the House amendment to the Senate 
amendment No. 278, in disagreement. 

That the Senate agree to the amendment 
of the House to the amendment of the 
Senate number 278, with an amendment as 
follows: 

In the House amendment, add at the end 
thereof the following: 

"Notwithstanding any other provision of 
this Act, the President is authorized to 
make available to El Salvador such sums as 
he determines necessary and appropriate of 
the amounts appropriated under this Act 
under the heading 'Foreign Military Financ
ing Program'." 

The ACTING PRESIDENT pro tem
pore. The Senator from Vermont is 
recognized. 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

ORDER OF PROCEDURE 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the majori
ty leader. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, I am 
about to propound a unanimous-con
sent request that would identify the 
remaining amendments to this bill, es
tablish a time limit for them, and a se
quence of voting so Senators might 
have the opportunity to kave a brief 
period for dinner. 

UNANIMOUS-CONSENT REQUEST 

Mr. President, I ask unanimous con
sent that the Senate agree to the 
House amendment No. 295 and that 
the only remaining four amendments 
be Senator HELMS' El Salvador mili
tary aid amendment, on which there 
be 40 minutes of debate equally divid
ed and in the usual form; and Senator 
SHELBY'S amendment on the census 
counting of illegal aliens, on which 
there be 40 minutes of debate equally 
divided and in the usual form. 

I further ask unanimous consent 
that the votes on or in relation to the 
Helms amendment occur upon the 
completion of the debate on the 
Shelby amendment with the vote on 
or in relation to the Shelby amend
ment to immediately follow that vote. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. DOMENIC!. Reserving the right 
to object, and J. am not sure I will 
object. 

Will the majority leader clarify for 
me, again, has he propounded in this 
request all of the amendments that 
would be offered, or does he still have 
some additional ones? 

Mr. MITCHELL. I have propounded 
a request which would limit amend
ments to this conference report to the 
two which I have identified, the 
amendments of Senator HELMS and 
Senator SHELBY. 

Mr. DOMENIC!. Mr. President, re
serving the right to object. 

The ACTING PRESIDENT pro tem
pore. The Senator from New Mexico. 

Mr. DOMENIC!. I may object. I 
would ask if the distinguished majori
ty leader would reserve an amendment 
for the Senator from New Mexico? I 
do not want to burden either the man
agers of the bill, but I have a very 
small problem. It is very important to 
me and I think to Senator BINGAMAN. 
He is not here but he is on this amend
ment. 

Essentially, we have an appropria
tions bill that has already cleared that 
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has a technical mistake in it. We need 
to change the authorization for the 
Secretary in the Corps of Engineers 
with reference to $300,000 that is al
ready appropriated and approved and 
I have no other vehicle with which to 
correct the mistake. 

I am quite positive Senator BENNETT 
JOHNSTON, who chairs the subcommit
tee, would approve; Senator HATFIELD 
has approved. I will call the two con
ferees and ask them if they object. I 
will do that before we vote, if I can 
find them. 

I ask that the leader reserve for the 
Senator from New Mexico 4 minutes 
equally divided on a Domenici amend
ment on a soil erosion in the city of 
Santa Fe. It is not a foreign country, 
but it is very important. 

Mr. LEAHY. Mr. President, I would 
not object to such a request but, re
serving the right to object, I am will
ing to accept the amendment of the 
Senator from Alabama provided he is 
willing to do it on a 3-minute equally 
divided time period. 

Mr. SHELBY. If the Senator would 
yield, I have agreed to his acceptance. 
I want to off er the amendment and 
make a brief statement. 

Mr. MITCHELL. Just a moment. 
There are other Senators who object 
to the amendment of the Senator 
from Alabama. 

Mr. LEAHY. Then I withdraw my 
suggestion. . 

Mr. MITCHELL. The junior Senator 
from New Mexico [Mr. BINGAMAN] has 
previously opposed that amendment. I 
think, whatever our views on the 
amendment, we have to protect his in
terests. 

Mr. LEAHY. I withdraw my sugges
tion. 

Mr. MITCHELL. Mr. President, I 
modify my request to include an 
amendment for the Senator from New 
Mexico [Mr. DOMENIC!] with a 4-
minute time limitation equally divided 
in the usual form. 

I also modify my request to reverse 
the order of voting on the Shelby and 
Helms amendment because I am ad
vised-and I will state this in the form 
of a parliamentary inquiry-that be
cause Senator HELM'S amendment is 
already pending, the amendment of 
Senator SHELBY would ordinarily have 
to be offered as a second-degree to 
have something to attach it to? 

I believe we can correct this in a 
unanimous-consent request-I ask the 
Chair's advice-by merely reversing 
the order of votes so that the votes 
occur first on the Shelby amendment 
and then on the Helms amendment. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct in that in
terpretation. 

Mr. · MITCHELL. Therefore, Mr. 
President, I modify my request to pro
vide for three amendments, as previ
ously stated: The Helms amendment 
to be debated first for 40 minutes 

equally divided; the Shelby amend
ment to be debated second with 40 
minutes equally divided; and the Do
menici amendment to be debated third 
in order, with 40 minutes equally di
vided. 

With respect to votes, however, the 
order of votes would be the Shelby 
amendment, the Domenici amend
ment, and the Helms amendment. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. KASTEN. Reserving the right to 
object, I am sorry, while the majority 
leader was going through this, we have 
received a request for a Murkowski 
amendment with regard to Taiwan. I 
cannot determine whether or not the 
amendment will occur, but I want to 
get this unanimous-consent request in 
before we get even more amendments. 

Mr. MITCHELL. Until we are aware 
of what the amendment is about, I do 
not feel it proper to constrain Sena
tors who may be opposed to it by 
agreeing to a time limit on it. 

I will modify the request to provide 
that a Murkowski amendment with re
spect to Taiwan would be preserved 
without a time limit and to be taken 
up after the three votes that I have al-
ready identified occur. · 

Mr. KASTEN. And no other amend
ments would be in order. 

Mr. MITCHELL. That is part of the 
order; that the only amendments 
which would be in order would be the 
four I have stated. 

But I think in fairness to other Sen
ators, it is not possible to agree to a 
time limitation on Mr. MURKOWSKI'S 
potential amendment. 

I modify my · amendment to add a 
fourth amendment, a Murkowski 
amendment regarding Taiwan, the 
only description we have; that it be in 
order for Senator MuRKOWSKI to be 
recognized after the completion of the 
three votes previously listed in the 
agreement; that that be the only other 
amendment beyond these three with 
no time limitation on it at this time. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request 
by the majority leader as modified? 

Mr. HELMS. Reserving the right to 
object, and I shall not object, can I in
quire of the distinguished majority 
leader where we stand on the Moyni
han amendment? 

Everytime we look at a piece of legis
lation, there it is, and the President 
said he is going to veto any bill on 
which this amendment or provision 
appears. We have the State Depart
ment authorization bill conference 
report with it in it, and negotiations 
are going on right now. 

I am a little bit loath to limit the 
time on anything relating to the Moy
nihan amendment until I know fur
ther how the negotiations are going. 
Like the majority leader, I would like 
to avoid a veto and going through all 
that hassle again. 

Will he be willing to remove any ref
erence to the Moynihan amendment? 

Mr. MITCHELL. Mr. President, the 
unanimous-consent request included a 
request that the Senate agree to 
House amendment to the Senate 
amendment No. 295, which is the sub
ject matter to which I believe the Sen
ator is ref erring. 

Mr. HELMS. That is correct. 
Mr. MITCHELL. If he objects to 

that, then I assume he objects. 
Mr. HELMS. I do not want to object. 
Mr. LEAHY. Mr. President, if the 

Senators will yield, reserving the right 
to object, and I shall not, but the fact 
is there was leveraging language, vir
tually the same leveraging language, 
in both the House and Senate bills. 
That passed this body. It has passed it 
already. It passed the other body. 

Now in the other body, they made 
modifications to it. My understanding 
is those modifications make it more ac
ceptable. That is now back there. I am 
willing to accept the modifications 
they have made and not insist on our 
earlier Moynihan language, which was 
tougher. 

But if we are going to try to water 
that down again, we can play ping
pong, and that will be fine. It really 
will not be a question of the President 
having to decide whether to veto 
something or not. He will not have 
anything to even act on. It will be a 
continuing resolution until sometime 
next summer on the whole foreign op
erations bill at last year's level. That is 
the choice. 

The fact of the matter is that par
tially at the administration request, 
the so-called Moynihan language was 
modified in the other body in the con
ference report. That is what I am will
ing to accept. It is less than what I 
would have liked. I am willing to 
accept it. 

If they wish to ·modify it further, 
they have the authorization bill, 
which is the appropriate place to do it 
in. I understand it comes up tomorrow 
sometime, if we are still not on this 
bill tomorrow. At the rate we are 
going, that is not a sure thing. That 
would be the place to modify it. 

I am willing to move this bill along, 
to accept the modification the House 
made. I am not willing to accept fur
ther modification, nor do I believe 
they are, especially when they know 
they have a vehicle where it probably 
can be done virtually without debate 
by a voice vote tomorrow. 

Mr. HELMS. I will not comment on 
what the Senator said. I do not under
stand what the Senator said. 

Will the majority leader be willing 
to modify his unanimous-consent re
quest to provide 295 be left open? 

Mr. MITCHELL. If I might say to 
the distinguished Senator from North 
Carolina, we have reached one of 
those points where the effort to save 
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time appears to be taking more time. 
It is often the case here. We start out 
trying to limit things and they 
expand. · 

I did this in the effort to accommo
date the interests of several Senators 
on both sides. I think it is obvious I 
have not been successful. 

Accordingly, I think what we should 
do is simply proceed. The Senator has 
an amendment. He has agreed to 40 
minutes. Let us debate it without any 
limitation. 

Mr. HELMS. I am sorry; I want to · 
know if the majority leader will ex
clude from his unanimous-consent re
quest amendment in disagreement 
295? 

Mr. MITCHELL. Mr. President, the 
problem I have is that there are other 
Senators who have interests in these 
matters. I am reluctant to do anything 
with respect to a matter which an
other Senator is interested in unless I 
have some authority from him or her 
to do so. I am advised by the manager 
he has no objection to that. 

Mr. LEAHY. Provided we cut off ev
erything else. 

Mr. MITCHELL. I want it under
stood, all we are agreeing is to set this 
aside for now; that this does not dis
pose of it--

Mr. HELMS. Just leaving it open, 
and when you get to it, you get to it. It 
"ain't" over until it is over. 

Mr. MITCHELL. I am advised if we 
do that, it leaves the biJl open for 
amendments anyway. Therefore, we 
have accomplished nothing. 

Mr. President, I think it is clear we 
are not going to get an agreement. We 
have wasted quite a bit of time to save 
time. It is with the best of intentions 
on all sides. I think Senators should be 
prepared for a lengthy evening to deal 
with these matters. I see no alterna
tive. 

Let us proceed and debate the issues 
and vote on them as they occur. I 
withdraw any request and yield the 
floor. 

The ACTING PRESIDENT pro tem
pore. Who seeks recognition? 

Mr. HELMS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT protem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. HELMS. Mr. President, it is my 
understanding that the distinguished 
manager of the bill, Mr. LEAHY, is pre
pared to table my amendment on 
which the yeas and nays have been ob
tained. I suggest he proceed, but I 
think the Senator wants to hold up on 
a vote until the window is over. 

Mr. LEAHY. Mr. President, if the 
Senator will yield, as I told the Sena
tor, I do intend to move to table. I was 
going to speak for about 1 minute. The 
Senator has known me long enough to 
know that I was not about to move to 
table until he had finished whatever 
he wanted to say. 

Mr. HELMS. Yes. 
Mr. LEAHY. The reason I will move 

to table, Mr. President, is this would 
make the entire $5 billion in United 
States military aid available to El Sal
vador if the President wanted to do 
that. In other words, he could break 
whatever earmarks are in there. We 
have earmarks for aid to Israel, Egypt, 
Turkey, Greece, Pakistan, and so on. 
He could break those earmarks, take 
that money and put it into El Salva
dor. We put a lot of aid in here for El 
Salvador, and I am not willing to take 
all our foreign military aid that is 
available throughout the rest of the 
world and suddenly make it available 
to El Salvador, important as it might 
be. After all, this is a country smaller 
even than my own State of Vermont 
receiving $105 million in aid already 
from the United States. I do not know 
if the Senator from Wisconsin wishes 
to say anything or not. As soon as we 
have finished, I will move to table. 

Mr. KASTEN. Mr. President, I 
simply want to say that our position in 
the Senate was to provide $90 million. 
The House position was $85 million. In 
the process of negotiations having to 
do with police training in El Salvador, 
which is very, very important-and we 
were successful in having the police 
training language included-we ended 
up with a complex set of agreements, 
and I feel bound by that set of agree
ments. 

Notwithstanding the fact that my 
original position would have been at 
the higher level-and I clearly support 
what the Senator is saying with regard 
to the problems in Central America 
today-I am going to have to stick 
with the agreement that we have been 
able to work out and to vote with my 
chairman. 

I hope this vote, Mr. President, is 
not interpreted as a vote for or against 
what is going on in El Salvador. We 
support in this bill money for El Sal
vador. We support in this bill military 
training for El Salvador. We support 
in this bill, I might say, the leadership 
of Mr. Cristiani and the present gov
enunent in El Salvador. So wherever 
this vote might go, it ought not be in
terpreted, if it were to lose, as a vote 
against the government in El Salva
dor. We support that government. I 
am bound, however, by a complex set 
of agreements, and I will vote to sup
port the chairman. 

Mr. LEAHY. Mr. President, I hope 
that the Senators will listen to what 
the distinguished Senator from Wis
consin has just said. I underscore it. I 
have been, over the years, quite criti-

cal of various aspects of aid to El Sal
vador, but the United States has made 
a commitment to support the Cristiani 
government. It made a commitment to 
the voting that took place when that 
government took over. I talked with 
President Cristiani last week and told 
him what the committee of conference 
was putting in based on the votes in 
the Senate, the votes in the other 
body, and the request of the President 
of the United States. I think he was 
certainly appreciative of the amount 
of aid that the United States was 
giving El Salvador. 

Mr. President, what we have to un
derstand in voting on this motion, if it 
were to succeed, we may well end up in 
a case where the aid to a number of 
other parts of the world, that are also 
of vital interest to the United States, 
would be cut for El Salvador. I do not 
think that should be the intent of this 
body. 

I also note, Mr. President, that we 
feel-at least I feel very strongly-that 
the FMLN makes a serious mistake in 
the effort they are undertaking in San 
Salvador. This fight in San Salvador 
and El Salvador is not something that 
is eventually going to be won on the 
battlefield. 

There is not a military solution to 
the situation in that poor, and trage
dy-racked country. There is only a ne
gotiated political solution. 

It would be my desire certainly as 
one United States Senator that the 
parties would be able to get back to 
the negotiating table and realize that 
there is not going-after 10 years it 
should be clear to everybody-to be a 
military solution. It is going to have to 
be one in which the parties reach a so
lution at the negotiating table and not 
on the battle! ield. 

Mr. President, I move to table 
the--

Mr. SHELBY addressed the Chair. 
Mr. LEAHY. I withhold, certainly if 

the distinguished Senator from North 
Carolina whom I told before if he has 
something to say I would withhold. I 
will do that. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Sena
tor from North Carolina CMr. HELMS]. 

Mr. HELMS. Let me review what 
was said; that is, that the President of 
the United States has no judgment, 
and he is going to spend the defense 
budget on El Salvador. Reductio ad ab
surdum, as the lawyers say. 

The point is that the President re
quested $97 million for the fiscal year 
1990 budget. This bill proposes to 
impose a ceiling on such aid at $85 mil
lion. $85 million was last year's-that 
is to say fiscal year 1989-level of 
funding. 

Nobody knows for certain what the 
President will need to do under the 
circumstances. Suppose instead of 350 
people killed there are 750 tomorrow 
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night. How about next week? We can 
protest all we want to, to say that the 
Communists are bad boys down there. 
But I think we ought to send a mes
sage, and regardless of what my friend 
from Wisconsin said, we will be send
ing a message on this vote. It is a little 
tough to try to win one when both of 
the managers apparently do not un
derstand what I am saying. 

I do not think and I cannot be per
suaded that under the circumstances 
extant in El Salvador, and specifically 
San Salvador, the Congress ought to 
restrict the President's decision
making authority in this matter. We 
certainly should not restrict his ability 
to respond as circumstances may war
rant. 

These are not popguns down there. 
They have the real thing going. They 
are killing people right and left. They 
are shooting up the U.S. Embassy and 
all the rest of it. This Senate voted 82 
to 18 on September 20 to allow $90 
million in spending from the defense 
budget for military assistance to El 
Salvador. In doing so, the Senate re
jected specifically, precisely, the $85 
million limit placed by the House on 
military spending for this purpose. 

Yet, here comes that $85 million 
from the House of Representatives 
again. My only point is that I was 
hoping that the Senate might stand 
by that earlier vote in support of El 
Salvador. 

I have to say again how can this 
Congress be aware of the tragedy 
going on in El Salvador and yet re
strict the President's authority, to tie 
his hands in the event it becomes nec
essary. Oh, you can say, well, we will 
come back and get some more money. 
How long will that take with this 
group of people debating? 

The point is the Communist guerril
las are trying to disrupt the new gov
ernment of Freddie Cristiani, a fine 
man whom most, if not all of us, have 
met and have agreed that he is a 
splendid chief executive of El Salva
dor. He was elected in a free election 
earlier this year, and the Communists 
do not like it. That is the reason for 
all of the killing, the mayhem, and the 
damage and destruction going on down 
there right now. The Communists did 
not win the election. They are mad 
about it. So they have sought to con
tinue their 10-year-old war against the 
democratic processes in the country of 
El Salvador. 

The Communists in short are trying 
to force their will militarily when they 
have repeatedly failed to at the ballot 
box, and they are failing now in terms 
of any support from the people of El 
Salvador. They have flocked. So they 
are going hammer and tong to kill ev
erybody in sight, blow up everything 
in sight, and they are prepared for it. 

What will be the response of this 
Congress. 

What will be the response of this 
Congress; to side with the democrat
ically elected government of El Salva
dor or hobble that government by re
stricting President Bush's hand to do a 
little more if he needs to do it than 
the $85 million? 

I do not know how much he will 
need. I hope he will not need the $85 
million. But this is simply another in
stance of tying the President's hands 
in a matter of vital importance, not 
only to El Salvador but to this hemi
sphere, because what happens in El 
Salvador will happen to all of us; will 
affect all of us. 

Finally, I will say· it was my intent, if 
necessary, to work with the managers 
of this bill, if they objected to the 
amendment in disagreement now 
pending. But the distinguished manag
ers of the bill, Mr. LEAHY, moved, got 
the yeas and nays, obviously calculat
ing to block any modifications. So he 
just does not want to untie the Presi
dent's hands beyond the $85 million. 

I guess he will win. But I will have to 
say to Senator KASTEN that whether 
he wants it to happen or not, the vote 
on this will send a very clear message 
to the people of El Salvador, and it 
will not be a very pleasant one to 
them. -

Mr. SHELBY addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Sena
tor from Alabama, Senator SHELBY. 
AMENDMENT NO. 1134 TO AMENDMENT NO. 1132 

Mr. SHELBY. Mr. President, I send 
an amendment to the desk in behalf of 
myself, Senators DOLE, HEFLIN, HEINZ, 
LoTT, COCHRAN, HELMS, SYMMS, GRASS
LEY, KASSEBAUM, and STEVENS, and I 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama, [Mr. SHELBY], 
for himself, Mr. DOLE, Mr. HEFLIN, Mr. 
HEINZ, Mr. LoTT, Mr. COCHRAN, Mr. ADAMS, 
Mr. SYMMS, Mr. GRASSLEY, Mrs. KASSEBAUM, 
and Mr. STEVENS, proposes an amendment 
numbered 1134, to amendment No. 1132. 

At the appropriate place in the amend
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur
poses of subsection (b), of Section 141, of 
title 13, United States Code." 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem
pore. The yeas and nays have been re
quested. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. SHELBY. Mr. President, the 
amendment that I offered, I offered 
on behalf of myself, and Senators 
DOLE, HEFLIN, HEINZ, LOTT, COCHRAN, 
HELMS, SYMMS, GRASSLEY, KASSEBAUM, 
and STEVENS. 
· Mr. President, this amendment is 

similar to two others that the Senate 
has already adopted on two other oc
casions this year. It has been debated 
on the floor of the Senate three times. 
All Senators are aware of the prevail
ing arguments. I hope we will not 
spend a lot of time on it tonight. 

Earlier this year the Senate by a 
vote of 58 to 41 voted in favor of an 
amendment like this that I offered to 
S. 358, the legal immigration bill. 

Mr. President, the prior Senate
passed amendment would direct the 
Secretary of Commerce to make such 
adjustments in total population fig
ures as may be necessary and feasible 
using such methods and procedures as 
the Secretary determines appropriate 
in order that aliens in the United 
States in violation of the immigration 
laws not be counted in tabulating pop
ulation for purposes of reapportion
ment of the U.S. House of Representa
tives. 

We are not strangers to this. The 
Senate has gone on record twice al
ready this year by a recorded vote that 
illegal aliens should not be part of the 
tabulation of total population figures 
for purposes of reapportionment of 
the U.S. House of Representatives. 

This position that I am espousing 
here has withstood a point of order 
that it was unconstitutional by a vote 
of 56 to 43. A majority of the Senate 
here, therefore, has affirmed that it is 
constitutionally proper to exclude 
from census figures, for purposes of 
apportionment, the undocumented or 
illegal alien. That is what this is all 
about. It is going to affect a lot of the 
smaller States all over this country. 
particularly in the Midwest, perhaps 
the South, and the upper Midwest. 

This may be, Mr. President, one of 
the last opportunities that this Con
gress will have concerning this issue 
this millenium. For over 10 years, Con
gress has attempted to get a vote on 
this issue. We have had two votes in 
the U.S. Senate, and we supported this 
position overwhelmingly. What we are 
trying to do here tonight is send this 
amendment as part of this bill back to 
the U.S. House of Representatives, so 
the U.S. House can get a vote on this. 
This has been denied them, basically, 
by the leadership of the House. 

We know the results of the vote 
here. This is a question, I believe, Mr. 
President, of fairness. It goes to the 
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heart of our form of government. 
Should legal residents continuously be 
denied proper and undiluted represen
tation at the Federal level because of 
the inclusion of illegal aliens in the 
tabulation of total population figures 
for purposes of U.S. House of Repre
sentatives reapportionment? 

That is the central question, Mr. 
President. That is, the issue, that is 
the concern. A vote against my amend
ment can reasonably be interpreted as 
a vote against the proper representa
tion of individuals at the Federal level. 
I believe the message is clear, and I be
lieve the majority of the Senate on 
other occasions here has already said 
that. 

I must reiterate that the offered 
amendment is not designed to be an 
anti-immigration proposal. It is not de
signed implicitly or explicitly to 
hinder the legal immigration process. 
However, Mr. President, it is designed 
to ensure proper apportionment, so 
that all citizens will receive the oppor
tunity to be heard. The opportunity 
for active participation in governing 
through an undiluted ballot box is 
part and parcel of government in 
America. Consequently, Mr. President, 
to realize this opportunity, the undoc
umented alien must not be counted for 
reapportionment purposes, dealing 
with the U.S. House of Representa
tives. 

My proposal does not impede upon 
the constitutional protections that 
have been legislatively sanctioned and 
judicially recognized to apply to un
documented aliens, as well as to citi
zens and resident aliens. The mere in
clusion of illegal aliens, Mr. President, 
in census figures, for House of Repre
sentatives apportionment purposes, 
violates the notion of self-government 
and eradicates the communities' proc
ess of political self-definition. This 
occurs when effected States' voting 
strength is weakened, and qualified 
voters are placed in an impracticable 
position, vis-a-vis, qualified voters of 
States with large undocumented alien 
populations; thus, improper apportion
ment deprives citizens of their right of 
self-determination through the ballot 
box. 

My proposal is simple in structure. It 
upholds our form of Government. As 
our Nation prepares for the 1990 
census, it is important, Mr. President, · 
that fairness and equity not fall by the 
wayside. What we are trying to do 
here, and I reiterate, is get the House 
of Representatives a fair vote on this 
same issue like we have done in the 
Senate. This is an issue that my oppo
nents would say is unconstitutional. 
What they are afraid of is this being 
passed, going into law, and being chal
lenged and upheld by the U.S. Su
preme Court. I think that is what we 
ought to do, see what the law is in this 
area, if we are going to make public 
policy dealing with this. 

Mr. President, I will, at the proper 
time, engage further in the debate. 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BRYAN). The Senator from Vermont. 
Mr. LEAHY. Mr. President, I know 

that on the Shelby amendment-it 
may come back up again tonight-I 
move to table the underlying 
motion--

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LEAHY. I am not making this 
motion. I understand that if there 
were a motion to table the underlying 
motion, and if it were successful--

The PRESIDING OFFICER. If the 
Chair might interrupt, there is in fact 
a motion to table pending. 

Mr. LEAHY. I withdraw the motion. 
The PRESIDING OFFICER. The 

Senator has that right. 
The Senator from Vermont is recog

nized. 
Mr. LEAHY. Mr. President, as I ex

plained to my colleagues, the tabling 
motion was there. 

Now a parliamentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. LEAHY. If the motion to table 

the underlying motion were made and 
was successful, is the Senator from 
Vermont correct in understanding 
that that would take down both the 
motion by the distinguished Senator 
from North Carolina and the amend
ment by the distinguished Senator 
from Alabama? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. Thank you. Mr. Presi
dent. 

I yield to the Senator from Wiscon
sin. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 

Mr. KASTEN. If I could have the at
tention of the Senator from North 
Carolina, I would like to point out that 
section 506 gives the President the 
kind of special authority which the 
Senator refers to in his amendment. I 
would like to point that out. 

Mr. HELMS. is the Senator talking 
about the emergency provision? 

Mr. KASTEN. I would like to point 
out that section 506 of the Foreign As
sistance Act allows up to $75 million in 
emergency drawdown, and I think that 
the number of the examples which he 
raised would be an example in which 

the emergency drawdown authority 
could be and in fact would be appro
priate. 

So I would hope, with the Senator's 
understanding that the legislation 
here, 506, would deal with a number of 
the problems, the real problems that 
he discussed, and I would ask that the 
Senator would withdrawn his amend
ment and that we would work with the 
administration with the existing emer
gency authority. 

Mr. HELMS. I will say to the Sena
tor I will be entirely amenable to that, 
particularly in light of the discussion 
that I had with another Senator about 
how we go at that thing possibly an
other way tomorrow. It is going to be 
necessary to vitiate the yeas and nays 
on my motion, and I ask unanimous 
consent that that be done. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, in light 
of what the Senator has said, could we 
have a gentleman's agreement that we 
will watch the situation in El Salva
dor, particularly in San Salvador, and 
send the word to the people of El Sal
vador that we are watching it and that 
we will be prepared to do whatever is 
necessary to be of help to them? 

Mr. DODD. Mr. President will my 
colleague from Wisconsin yield? 

Mr. KASTEN. I yield. 
Mr. DODD. I thank my colleague for 

that. I think he is on the right track. 
All of us are watching carefully the 
events down there. I would say, as I 
said before, I think it is regrettable 
what the guerrillas have done to in
crease the violence in that country 
substantially. I gather over 500 lives 
have been lost. 

I had a conversation with my col
league from North Carolina and the 
Ambassador and I asked him about 
the level of assistance they had and he 
at least expressed comfort to me. He 
was concerned that the problems 
might increase. I am confident during 
the next 48 hours or so we might be 
able to work language here to send a 
message that this body anyway sup
ports the efforts to try to bring an end 
to that violence and get back on track 
with the negotiations to end the war 
in the country. 

I commend my colleague. 
Mr. HELMS. I thank the Senator. 
I do not want the people of El Salva

dor in our own hemisphere, our allies, 
who are standing up against these 
Communist guerrillas to think we 
have left them swinging in the breeze. 

With that understanding, Mr. Presi
dent, I have no objection: whatsoever 
to withdrawing the amendment be
cause I think we have sent a definite 
message to the people of El Salvador. 

The PRESIDING OFFICER. Is the 
Senator withdrawing the motion in its 
entirety? 
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Mr. HELMS. The Chair is absolutely <c> Nothing in this section shall be inter-

correct. I withdraw my motion. preted as in any way interfering with assist-
The PRESIDING OFFICER. The ance being provided for the voluntary rein

motion is withdrawn, and the Shelby tegration or relocation of members of the 
Nicaraguan Resistance consistent with the 

amendment falls. Bipartisan Accord on Central America of 
The Senator from Vermont [Mr. March 24, 1989, or pursuant to a regional 

LEAHY] is recoginzed. peace agreement. 
Mr. LEAHY. Mr. President, so (d) DEFINITIONs.-For the purposes of this 

nobody has any mistake about aid to section the term "any military or foreign 
El Salvador, keep in mind that El Sal- policy activity", and "any millitary or for
vador during the last 5 to 10 years has eign policy objective" includes only-
been one of the largest, certainly on a <A> assistance of any kind under the For-

eign Assistance Act of 1961; 
per capita basis, recipients of foreign <B> sales, credits, and guaranties under 
aid from the United States of any the Arms Export Control Act; and 
other country in the world. <C> export licenses issued under the Arms 

I do not think that the United Export Control Act. 
States has to prove its bona fides as (2) For the purposes of this section the 
far as support of El Salvador. It cer- term "contrary to United States law" means 
tainly does not in this bill. those provisions of law which expressly pro-

hibit all United States assistance, or all as
Mr. President, I do not know if there sistance under a specified United States as-

are further amendments. sistance account, from being provided to 
Mr. President, I renew my request any specified region, country, government, 

that we accept the House amendment group or individual for all or specified ac
to Senate amendment 295 which is the tivities. 
leveraging amendment. <3> For the _purposes of this section, the 

The amendment of the House to the term "United States assistance account" 
amendment of the Senate No. 295 is as means an appropriations account contained 

in this Act. 
follows: <e> Nothing in this section shall be con-

Resolved, That the House recede from its strued to limit-
disagreement to the amendment of the ( 1) the ability of the President, Vice Presi
Senate numbered 295 to the aforesaid bill, dent, or any official or employee of the 
and concur therein with an amendment as United States to make statements or other
follows: Restore the matter stricken by said wise express his views to any party on any 
amendment, amended to read as follows: · subject; 

Title VI-Funding Adjustments <2> the ability of an official or employee of 
the United States to express the policies of 

REDUCTION OF APPROPRIATIONS the President; or 
SEc. 601. Each appropriation item, direct (3) the ability of an official or employee of 

loan obligation limit, loan guarantee com- the United States to communicate with any 
mitment limit, or obligation limit provided foreign country, government, group, or indi
by this Act shall be reduced by 0.43 percent: vidual, either directly or through a third 
Provided, That such reduction shall be ap- party, with respect to the prohibitions of 
plied proportionately to each program, this section including the reasons for such 
project, and activity as set forth in section prohibitions, and the actions, terms, or con-
543 of this Act: Provided further, That pro- ditions which might lead to the removal of 
grams and activities exempt from sequestra- the prohibitions of this section. 
tion under Section 255 of the Deficit Con- Mr. HELMS. Reserving the right to 
trol Act of 1985 shall be exempt from the 
uniform reduction required by this para- object, where does that leave the dis-
graph. tinguished Senator from Alabama? 

COUNTER-NARCOTICS PROGRAMS 
SEC. 602. For expenses necessary to enable 

the President to carry out the provisions of 
the Foreign Assistance Act of 1961 and the 
Arms Export Control Act, $125,000,000, 
which shall be made available only for 
counter-narcotics programs: Provided, That 
none of the funds appropriated under this 
heading shall be made available except as 
provided through the regular notification 
procedures of the Committees on Appro
priations. 

Strike out Sec. 577 of the House bill and 
insert: 
PROHIBITION ON LEVERAGING AND DIVERSION OF 

UNITED STATES ASSISTANCE 
SEC. 582. <a> None of the funds appropri

ated by this Act may be obligated or ex
pended for the purpose of furthering any 
military or foreign policy activity which is 
contrary to United States law. 

<b> None of the funds appropriated by this 
Act may be used to solicit the provision of 
funds by any foreign government <including 
any instrumentality or agency thereof), for
eign person, or United States person, for the 
purpose of furthering any military or for
eign policy objective which is contrary to 
United States law. 

Mr. LEAHY. The distinguished Sen
ator from Alabama is not precluded 
from anything. He could still bring up 
his amendment. 

Mr. HELMS. That would be on 278? 
Mr. LEAHY. Yes, 278 is still open. 
Mr. HELMS. Fine. I have no objec-

tion. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
HOUSE AMENDMENT TO SENATE AMENDMENT IN 

DISAGREEMENT NO. 278 

The PRESIDING OFFICER. The 
pending question is the House amend
ment to the Senate amendment in dis
agreement No. 278. 

The Senator from Alabama is recog
nized. 
AMENDMENT NO. 1135 TO HOUSE AMENDMENT TO 
SENATE AMENDMENT IN DISAGREEMENT NO. 278 

Mr. SHELBY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama CMr. SHELBY], 
for himself, Mr. DOLE, Mr. HEFLIN, Mr. 
HEINZ, Mr. LOTT, Mr. COCHRAN, Mr. HELMS, 
Mr. SYMMS, Mr. GRASSLEY, Mrs. KASSEBAUM, 
and Mr. STEVENS proposes an amendment 
numbered 1135 to the House amendment to 
the Senate amendment numbered 278. 

At the appropriate place in the amend
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur
poses of subsection <b>. of Section 141, of 
title 13, United States Code." 

The PRESIDING OFFICER. The 
Senator from Alabama [Mr. SHELBY] is 
recognized. 

Mr. SHELBY. Mr. President, on 
behalf of myself and Senators DoLE, 
HEFLIN, LOTT, COCHRAN, HELMS, 
SYMMS, GRASSLEY, KASSEBAUM, and 
STEVENS, I have sent this amendment 
to the desk. 

Mr. President, this amendment that 
encompasses the issue here has been 
debated twice already on the Senate 
floor this year and we have prevailed 
twice. What does it deal with? All of 
the Senators are aware of the prevail
ing arguments. 

Mr. KASTEN. Mr. President, will 
the Senator yield? 

Mr. SHELBY. I yield without losing 
my time. 

Mr. KASTEN. I want to address a 
question to the Senator. 

There are a number of people who 
asked how long are we going to be de
bating this amendment? I wonder if 
we could give them an idea. I happen 
to be a proponent of the Senator's po
sition. But notwithstanding that, 
could we work out a vote, say, at 8:30? 
Would there be an agreement that we 
could have a vote? 

Mr. SHELBY. I have no objection to 
voting at 8:30. 

Mr. BINGAMAN. Mr. President, let 
me say I do not plan to speak long at 
all. I prefer we go ahead and have the 
debate at this point and then go ahead 
and vote. 

Mr. KASTEN. The reason is a 
number of people have asked when 
the vote would occur. Could we have 
20 minutes equally divided? 

Mr. BINGAMAN. No more than 
that. 

Mr. SHELBY. That is fine with me. 
Mr. KASTEN. Mr. President, I ask 

unanimous consent that we have 20 
minutes equally divided between the 
Senator from Alabama and the Sena
tor from New Mexico in charge of the 
bill and that would mean, I would say 
to the Senator, we would vote at ap
proximately 20 minutes before 9. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Without objection, it is so ordered. 
The Senator from Alabama [Mr. 

SHELBY]. 
Mr. SHELBY. Mr. President, as I 

stated, all Senators are aware of the 
prevailing arguments on this. We have 
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voted on it. We have debated it at 
length on the floor of the Senate al
ready this year. 

On one vote, by a vote of 58 to 41, 
the Senate voted in favor of an amend
ment similar to this that I offered on 
the legal immigration bill. It was also 
passed on another piece of legislation. 
The prior Senate-passed amendment 
would direct the Secretary of Com
merce to make such adjustments in 
total population figures as may be nec
essary and feasible, using such meth
ods and procedures as the Secretary 
determines appropriate, in order that 
aliens in the United States in violation 
of the immigration laws not be count
ed in tabulating population for pur
poses of reapportionment of the 
House of Representatives. That is the 
central issue here. · 

The Senate has gone on record that 
illegal aliens should not be part of the 
tabulation of total population figures 
for purposes of apportionment. This 
position has withstood a point of order 
in the U.S. Senate that is unconstitu
tional by a vote of 56-43. A majority of 
the Senate, therefore, has affirmed 
that it is constitutionally proper to ex
clude from census figures for purposes . 
of apportionment the undocumented 
alien. 

This may be the last opportunity the 
Congress will have concerning this 
issue this millenium. For over 10 years 
the Congress has attempted to get a 
vote on the issue in both bodies. Only 
this year were we able to get votes, 
two of them, in the U.S. Senate. We 
all know the results of the votes. 

This is a question of fairness. It goes 
to the heart of our form of Govern
ment. Should legal residents continu
ously be denied proper and undiluted 
representation at the Federal level be
cause of the inclusion of illegal aliens 
in the tabulation of total population 
figures for purposes of U.S. House of 
Representatives apportionment? That 
is the question. That is the issue. That 
is the concern. 

A vote against my amendment can 
reasonably be interpreted as a vote 
against the proper representation of 
individuals at the Federal level. I be
lieve the message is clear. 

I must reiterate that the proffered 
amendment is not designed to be an 
anti-immigration proposal. It is not de
signed, implicitly or explicitly, to 
hinder the legal immigration process. 

However, it is designed to ensure 
proper apportionment so that all citi
zens will receive the opportunity to be 
heard. The opportunity for active par
ticipation in governing through an un
diluted ballot box is part and parcel of 
Government in America. Consequently 
to realize this opportunity, the undoc
umented alien, the illegal alien, must 
not be counted for apportionment pur
poses. 

My proposal does not impede upon 
the constitutional protections that 

have been legislatively sanctioned and 
judicially recognized to apply to un
documented aliens as well as to citi
zens and resident aliens. 

The mere inclusion of illegal aliens 
in census figures for House of Repre
sentatives apportionment purposes 
violates the notion of self-government 
and eradicates the community's proc
ess of political self-definition. This 
occurs when affected States voting 
strength is weakened and qualified 
voters are placed in an impracticable 
position vis-a-vis qualified voters of 
States with a large undocumented 
alien population. Thus improper ap
portionment deprives citizens of their 
right to self-determination through 
the ballot box. 

Mr. President, my proposal is simple 
in structure. It upholds our form of 
government. As our Nation prepares 
for the 1990 census, it is important 
that fairness and equity not fall by the 
wayside in our assessment of demo
graphics. 

I urge my colleagues to support this 
amendment as they have already 
twice, and I believe they will. · 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico CMr. BINGA~ 
MAN] is recognized. 

Mr. BINGAMAN. Mr. President, 
once again I rise to resist this amend
ment. This is the third time the 
Senate has been asked to vote on the 
subject. Let me repeat some of the ar
guments that were made earlier and 
then add some additional ones. 

The main three arguments, Mr. 
President, why this amendment 
should be defeated by the Senate are: 
No. 1, it is unconstitutional; No. 2, it is 
not feasible to ask the Census Bureau 
to carry out the provisions of the 
amendment; and No. 3, the amend
ment, by its requirements, to the 
extent it was carried out, would under
mine the main purpose of conducting 
the census, which is to get an accurate 
count of the people resident within 
our borders. 

Let me deal with those three very 
briefly and then go on to the proce
dural issues that relate to the way and 
the time that this amendment is being 
offered. 

First, o~ unconstitutionality, I think 
it is clear from . the case law that I 
have cited in previous debates that 
this amendment is not constitutional. 
The Founding Fathers established 
what the census was to count when 
they wrote the Constitution. And we 
are not in a position to change that by 
statute. It is, again, another example 
of the farsightedness of our Founding 
Fathers that they anticipated this 
very type of issue and provided for it 
in the language where they say that 
the purpose of a census is to count the 
"whole number of persons." That is 

exactly what the census is for and we 
should not try to tamper with that. 

The second argument is that it is not 
feasible. The Census Bureau is not, 
very frankly, prepared to, does not 
have the trained personnel to deter
mine the legal status of the va:rious 
people that they are going to inter
view during the census process. That is 
an enormous additional responsibility. 
The Census Bureau sees great difficul
ty in carrying out the responsibilities 
they have already been given under 
the law with the limited funds that 
they have at their disposal, and to add 
this additional responsibility at this 
very late stage in the preparations for 
the 1990 census would clearly give 
them a burden that they are not pre
pared to take. 

The third argument very simply is 
that if in fact the Census Bureau were 
to go around and ask citizens to estab
lish their legal status as a precondition 
to answering the census form and fill
ing out the census form, responding to 
questionnaires, it is very clear that the 
minority outreach programs that the 
Census has been . working to put in 
place would be totally subverted. One 
of the main purposes that the Census 
Bureau has set for itself in 1990 is to 
get an accurate count of the minority 
residents within our country. 

When you start asking people for 
their legal status, the suspicions about 
the purpose for that information in
crease dramatically and the coopera
tion of certain minority groups in our 
population is not to be expected under 
those circumstances to near the same 
extent it would be under a fair and 
open traditional census as we have had 
in the last 190, now 200 years. So those 
are the substantive arguments. 

The procedural arguments I think 
are also important, Mr. President. I 
hope that Members who may have 
voted otherwise on this amendment in 
previous votes will consider the proce
dural arguments. It is very clear that 
this provision, which directs particular 
action by the Bureau of the Census, 
has absolutely nothing to do with for
eign operations. We are today debat
ing and considering tonight the for
eign operations appropriation bill. 
This is not relevant in any way. 

Also, we have the Secretary of Com
merce and the Attorney General who 
have indicated their strong view that 
they would recommend a veto to the 
President if this amendment were 
adopted. And that needs to be taken 
into account. In these final days of the 
session, we should not be flirting with 
a possibility of a veto of a significant 
appropriation bill in order to once 
again deal with this issue. 

Third, the House has spoken on this 
issue. They made it clear in the debate 
that they were voting on this when 
they turned down an effort to instruct 
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conferees to accept this provision. The 
vote was 232 to 184. 

Finally, I indicate the obvious point; 
this is authorizing legislation on an 
appropriation bill. It is not appropri
ate at this time, at this late hour when 
we are trying to finish the important 
work of the Congress, to once again be 
revisiting this issue which the House 
has repeatedly rejected. 

Mr. President, at this time, if there 
are no additional Senators wishing to 
speak, I raise a point of order. 

The PRESIDING OFFICER. The 
Senator would have to wait until all 
time has expired before raising that 
point of order. 

Mr. BINGAMAN. I will do that. Cer
tainly I do not wish to cut off any 
debate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SHELBY. I yield as much time 
to the Senator from Mississippi as he 
may consume. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. LOTT. I thank the distinguished 
Senator from Alabama. I certainly do 
not wish to draw out this debate, but 
rather than go into a quorum call, I 
did have just a couple of thoughts I 
would like to present to the Senate to
night. 

First, I want to congratulate and 
commend the Senator from Alabama 
for his persistence and for the fine job 
he has done in developing this amend
ment and offering it, not once, not 
twice, but three times. I think he is 
clearly right on the issue and it is a 
classic example where, if he did not 
persist in it, if he did not keep working 
on it, then we would not have a chance 
to have it directly considered and ap
proved. 

I listened very carefully to the re
marks of the Senator from New 
Mexico, because I certainly have the 

· highest respect for him. But there 
were a couple of points he made I 
would like to touch on. 

First of all, as far as the constitu
tionality or the difficulty with the 
Census Bureau personnel dealing with 
this issue, I just hope the people will 
listen to what we are saying. This 
amendment would prohibit funds from 
being used to count illegal aliens. 

It seems to me that speaks for itself. 
We are going to count illegal aliens. 
There is no question that, if they are 
counted, it will work to the disadvan
tage of those areas where we do not 
have illegal aliens; where we have, in 
fact, legal aliens. So I hope my col
leagues here will just think about 
that. 

I know the American people are 
thinking about it. When I mention the 
fact back home in Mississippi that we 
are going to count illegal aliens and 
what that will mean in terms of the 
distribution of funds, they find that 
very hard to accept. 

Just one other point, because I see 
our leader is here and I do not want to 
take up any more time than is abso
lutely required. 

The House has not faced this issue 
directly. It has not. 

As a former Member over there, 
having participated time and time 
again on these motions to instruct con
ferees, everybody over there knows, 
first of all, the motion to instruct is 
not binding. It is very much a proce
dural issue. It is not a substantive 
vote. 

I think this one last effort, in view of 
the circumstances, to get the House to 
face this issue and vote directly on it, 
is worthwhile. I certainly urge we 
adopt this amendment tonight, and I 
thank the Senator for yielding me 
that time. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SHELBY. Mr. President, I yield 
as much time as I have left to the dis
tinguished Republican leader, the Sen
ator from Kansas. 

The PRESIDING OFFICER. The 
Senator ·has 3 minutes, under the time 
agreement, remaining. 

Mr. DOLE. Mr. President, I want · 
again to commend the distinguished 
Senator from Alabama. As was just 
pointed out by the Senator from Mis
sissippi, he is persistent, and he ought 
to be persistent. This is an outrage. 
Talk about one of these programs, 
"The Outrage of the Week," here is 
another one. 

It seems to me we ought to win 
again by a vote of 58 to 41. As I recall, 
that was the vote on it the last time. 
The House ought to vote. The have 
not voted on this issue. 

We are all familiar with the problem 
of illegal immigration. We heard all 
about this problem when we passed 
the immigration bill under the able 
leadership of Senators KENNEDY and 
SIMPSON. 

We do not have to compound this 
problem by mindlessly lumping mil
lions of illegal aliens in the 1990 
census. We do not have to compound 
this problem by ripping off the States, 
some of whom will lose congressional 
seats-my State happens to be one of 
them-because of the inclusion of ille
gal aliens in the census. 

Unfortunately, the established 
policy of the Census Bureau is to 
count everybody, every person in this 
country, without making a single ad
justment for illegal aliens. 

The Census Bureau wants to contin
ue that policy through 1990. It does 
not make any sense. It violates the 
constitutional principle of one man, 
one vote. And it is not fair to the 
States who are in jeopardy of losing 
seats in the House. 

We have seen it happen before. 
So we had the amendment last July 

by the distinguished Senator from 
Alabama, and the Senator from North 

Carolina, Senator HELMS. They of
fered the amendment to the immigra
tion bill that provided a simple, 
straightforward solution to this prob
lem. It was adopted and adopted a 
second time, in the Commerce Justice, 
State appropriations bill. It requires 
the Secretary of Commerce to use tab
ulating procedures that are both feasi
ble and appropriate to ensure that ille
gal aliens are not counted in the 
census for purposes of reapportion
ment. 

This is a sound solution that will re
store some basic fairness to the census 
and reapportionment process. This is 
our last chance. 

Unfortunately, the House has not 
yet yielded-and time is running out. 
If we do not act now, Congress will not. 
have the opportunity to correct the 
census problem until the year 2000. 
We cannot afford to wait that long. 

So I commend Senator SHELBY for 
offering this amendment. And I urge 
my colleagues to support it. 

The amendment will simply reaffirm 
the views expressed by the Senate on 
two previous occasions. 

I think the Senator from North 
Carolina wants to make a comment. 

Mr. SHELBY. I yield what time I 
have left to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The 
Senator has slightly less than 1 
minute. 

The distinguished Senator from 
North Carolina CMr. HELMS] is recog
nized. 

Mr. HELMS. Mr. President, I am 
pleased to be an original cosponsor of 
the amendment by the Senator from 
Alabama. 

The Shelby-Helms amendment in
structs the Census Bureau not to in
clude illegal aliens in the census count. 
For some absurd reason, the Census 
Bureau has decided to count illegal 
aliens in the 1990 census. 

Mr. President, we passed a similar 
amendment on two occasions this 
year: on July 13 and then again on 
September 29. However, these amend
ments did not become law. So we have 
one last chance to avoid a grave injus
tice. 

Mr. President, the Census Bureau 
policy jeopardizes the constitutional 
right of North Carolina citizens to fair 
and equal representation. 

If the Census Bureau counts illegal 
aliens, the citizens of North Carolina 
risks losing a congressional seat. We 
lose a congressional representative 
just because some bureaucrats at the 
Census Bureau think the Constitution 
requires them to count illegal aliens. 

Mr. President, illegal aliens do not 
have the right to vote. So why should 
they have the right to determine the 
makeup of our Government? 

If illegal aliens are counted, States 
like California will gain a seat at 
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North Carolina's expense. Therefore, 
Californians will have proportionally 
more congressional representation 
than North Carolina. They will have 
more votes in Congress thanks to 
people breaking the law and entering 
as illegal aliens. 

I simply do not believe that our 
Founding Fathers ever intended to let 
people who cannot vote and who break 
the law determine the political 
makeup of our Government. As Judge 
Noonan pointed out, if a foreign army 
invaded our country on census day, we 
would not count them in the census. 

Nothing in the Constitution requires 
the counting of illegal aliens in the 
census. 

As Senator HATCH explained during 
the debate in July, the Constitution 
speaks of "persons" in the sense of 
legal persons, not illegal. If the Consti
tution stands for anything it stands 
for legality-not illegality. 

Mr. President, the amendment by 
the Senator from Alabama makes 
sense, it is fair and it should be adopt
ed by the Senate. 

We have been up and down this road 
three or four times. There is no point 
repeating what has been said over and 
over again. The distinguished minority 
leader, Mr. DoLE, is absolutely correct. 
The House has not yet voted on this. 

I yield the floor. 
Mr. BINGAMAN. Mr. President, I 

yield 1 minute to the Senator from 
Florida CMr. GRAHAM]. 

The PRESIDING OFFICER. The 
Senator from Florida [Mr. GRAHAM] is 
recognized. · 

Mr. GRAHAM. Mr. President, earli
er today we were privileged to hear 
the stirring words of a great world 
figure who has placed his life literally 
at jeopardy, at risk, for democracy. 

We are fortunate. Two hundred 
years ago our forefathers made a simi
lar commitment to establish this 
Nation in freedom, to overthrow tyr
anny. 

In order to solidify those gains, they 
wrote a Constitution, a beautiful docu
ment, a document which has internal 
coherence. 

Two of the aspects of that coherent 
document are relevant this evening in 
this debate. One of those is the very 
clear statement in the Constitution 
that it is the responsibility of the Fed
eral Government to control naturaliza
tion and immigration policy. It is the 
responsibility of this Government to 
determine who gains entry, and to pro
vide the enforcement mechanism to 
assure that those laws operate. 

Second, without regard to classifica
tion, all people are counted for pur
poses of the census, and have been 
since 1790. 

Those two provisions, that it is the 
Federal Government's responsibility 
to control who as a person gains entry 
to the United States, but all those that 
the Federal Government by action or 
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inaction allows to enter will be count
ed for purposes of the census, are 
basic parts of our Constitution. 

They are basic parts of essential 
fairness. 

If the Federal Government, by its 
decisions to act, by its decisions to 
allow porous borders, causes certain 
areas of the country to have large 
numbers of illegal aliens, then the 
Constitution says that those people 
should be counted for purposes of rep
resentation. 

We have accepted that for purposes 
of allocation of Federal funds because 
they are people who, by Federal 
action, are going to be imposing real 
needs and real obligations of represen
tation on those particular communi
ties. 

I strongly urge, Mr. President, as a 
vote of confidence in Lech Walesa, we 
vote against this amendment. 

The PRESIDING OFFICER. The 
Senator from New Mexcio. 

Mr. BINGAMAN. Mr. President, I 
yield 1 minute to the Senator from 
California. 

The PRESIDING OFFICER. The 
Senator from California CMr. WILSON] 
is recognized for 1 minute. 

Mr. WILSON. Mr. President, this is 
not a case of first impression. This is a 
mistake. 

However well intentioned, it is un
workable and unenforceable. Can you 
not just see it? 

"Good evening, Madam. I am from 
the U.S. Bureau of Census. Would you 
mind telling me how many members of 
your household are illegal aliens?" 

This is not going to work. The effort 
to try to make it work will set the 
census back. They are currently pre
paring for the 1990 census. It is uncon
stitutional. The Supreme Court thinks 
so. They have so advised the Secretary 
of Commerce. He has indicated in the 
past that this would be the basis for a 
veto recommendation. 

Mr. President, this may be a good in
tention, but it is a bad idea, an un
workable one. I urge its def eat. Let us 
get on with important business. 

The PRESIDING OFFICER. The 
Senator's time has expired. Senator 
BINGAMAN. 

Mr. BINGAMAN. Mr. President, I 
yield 1 minute to the Senator from Il
linois. 

The PRESIDING OFFICER. The 
Chair informs the Senator from New 
Mexico this would be the last minute 
allocated under his control. 

Mr. BINGAMAN. I still have time to 
make a point of order at the end of 
that, I assume? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BINGAMAN. I yield that 
minute to the Senator from Illinois. 

The PRESIDING OFFICER. The 
Senator from Illinois CMr. SIMON] is 
recognized. 

Mr. SIMON. Mr. President, my good 
friend from Alabama has to amend 
the Constitution if he wants to do 
what he is doing. The Constitution is 
clear. Our history is clear. The second 
sentence of the 14th amendment talks 
about the rights of citizens. And then, 
the next sentence talks about "count
ing the whole number of persons," not 
citizens. 

Our history is clear. The Constitu-
tion is clear. · 

If my good friend from Alabama 
wants to amend the Constitution, then 
he should proceed in that fashion. In 
the meantime, we should abide by the 
Constitution. 

Mr. SHELBY. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 22 seconds. 

Mr. SHELBY. Thank you, Mr. Presi
dent. I will try not to use all of it. I 
would like to respond to what my good 
friend from Florida said basically 
about counting everybody here and 
what the Constitution says. Under 
that theory, you would count an in
vading army. If we had an invading 
army in southern Florida or New 
York--

The PRESIDING OFFICER. The 
Chair informs the Senator that his 
time under the previous agreement 
has expired. The Senator from New 
Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I 
make a point of order that this amend
ment is legislation on an appropria
tions bill. 

The PRESIDING OFFICER. Under 
rule XVI, the amendment constitutes 
legislation on an appropriations bill 
since it restricts the use of funds pro
vided outside the pending bill. The 
point of order is sustained. 

Mr. SHELBY. Mr. President, I 
appeal the ruling of the chair and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is, Shall the decision of the 
Chair stand as the judgment of the 
Senate? Those supporting the ruling 
of the Chair will vote yea; those desir
ing to sustain the appeal will vote nay. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii CMr. MATSU
NAGA] is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from New York CMr. 
D' AMATO] is necessarily absent. 

The ACTING PRESIDENT pro tem
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 47, 
nays 51, as follows: 
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CRollcall Vote No. 301 Leg.] 

YEAS-47 
Adams Glenn Mack 
Bentsen Gore McCain 
Biden Gorton Metzenbaum 
Bingaman Graham Mikulski 
Bradley Gramm Mitchell 
Bryan Hatfield Moynihan 
Bumpers Hollings Pell 
Burdick Inouye Reid 
Byrd Johnston Riegle 
Conrad Kennedy Rudman 
Cranston Kerrey Sar banes 
Daschle Kerry Sasser 
DeConcini Kohl Simon 
Dixon Lau ten berg Wilson 
Dodd Leahy Wirth 
Domenici Lieberman 

NAYS-51 
Armstrong Garn Nickles 
Baucus Grassley Nunn 
Bond Harkin Packwood 
Boren Hatch Pressler 
Boschwitz Heflin Pryor 
Breaux Heinz Robb 
Burns Helms Rockefeller 
Chafee Humphrey Roth 
Coats Jeffords Sanford 
Cochran Kassebaum Shelby 
Cohen Kasten Simpson 
Danforth Levin Specter 
Dole Lott Stevens 
Durenberger Lugar Symms 
Exon McClure Thurmond 
Ford McConnell Wallop 
Fowler ·Murkowski Warner 

NOT VOTING-2 
D'Amato Matsunaga 

So the ruling of the Chair was over
turned. 

Mr. COHEN. Mr. President, I have 
cleared this with both the Democratic 
and Republican sides. Mr. President, 
on rollcall vote No. 301, I am recorded 
as voting "aye." I ask unanimous con
sent that I may change my vote to 
"no." It will not affect the outcome of 
the vote in any way. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

The Chair hears none, and it is so 
ordered. 

<The foregoing tally has been 
changed to reflect the above order.) 

Mr. BYRD. Mr. President, on rollcall 
vote No. 301, dealing with amendment 
1135, Mr. SHELBY'S amendment regard
ing the counting of illegal aliens in the 
census, I support the substance of that 
amendment, but I voted to sustain the 
Chair; and I wanted to make that 
statement so there will be no misun
derstanding as to my vote. I voted for 
the Shelby amendment, the amend
ment, on previous occasions. I voted 
against tabling it on previous occa
sions. But the Chair was right in 
ruling as it did on the matter. 

My vote was to sustain the ruling of 
the Chair and should not be interpret
ed as being against the substance of 
the amendment. 

I thank the Chair. I thank the Sena
tor. 

I yield the floor. 
Mr. SHELBY. Mr. President, I urge 

adoption of the amendment. 
The ACTING PRESIDENT pro tem

pore. Is there further debate on the 
amendment? If not, the question is on 

agreeing to the amendment of the 
Senator from Alabama. 

The amendment <No. 1135) was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agree to. 

Mr. LEAHY addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Vermont. 
Mr. LEAHY. Mr. President, I yield 

to the Senator from New Mexico. 
AMENDMENT NO. 1136 TO THE HOUSE AMEND· 

MENT TO THE SENATE AMENDMENT IN DIS
AGREEMENT NO. 278 

Mr. DOMENIC!. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
This amendment was discussed during 
the unanimous-consent debate. I un
derstand it is acceptable. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico CMr. Do

MENICI] for himself and Mr. BINGAMAN, pro
poses an amendment numbered 1136. 

At an appropriate place in the amendment 
add the following: 

"Funds appropriated to the Secretary of 
the Army, acting through the Chief of Engi
neers, pursuant to Public Law 101-101 for 
the purposes of Section 14 <Streambank 
Erosion Control) for the Santa Fe River, 
New Mexico, shall be made available under 
the general Investigation authority of the 
Secretary for the design, including plans 
and specifications, of an emergency stream
bank and channel stabilization project on 
the Santa Fe River, New Mexico, provided 
that non-Federal interests agree to cost 
share in such engineering and design activi
ties." 

Mr. LEAHY. Mr. President, I have 
no objection to the amendment. 

Mr. KASTEN. I have no objection to 
the amendment. 

The ACTING PRESIDENT pro tem
pore. Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from New Mexico. 

The amendment <No. 1136) was 
agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to concur in the House amendment to 
the Senate amendment No. 278. 

The ACTING PRESIDENT pro tem
pore. The question is on the motion. 

Mr. DOMENIC!. Mr. President, I 
send a statement explaining the--

Mr. LEAHY. Will the Senator with
hold? Is my motion to concur in the 
House amendment, amendment No. 
278, agreed to? 

The ACTING PRESIDENT pro tem
pore. Is there further debate on the 
motion to concur? If not, the question 
is on agreeing to the motion. 

The motion was agreed to. 
Mr. LEAHY. I move to reconsider 

the vote by which the motion was 
agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC!. I thank the manag
ers for accepting the amendment. 

The ACTING PRESIDENT pro tem
pore. Who seeks recognition? 

Mr. LEAHY. Mr. President, regular 
order. 

Mr. DECONCINI. Mr. President, it 
gives me a great deal of satisfaction to 
urge the Senate to adopt the confer
ence report on the fiscal year 1990 for
eign operations appropriations bill. 
This was a difficult conference and 
the chairman and the ranking member 
of the subcommittee, Senators LEAHY 
and KASTEN, are to be congratulated 
for their final product. I would also 
like to thank their staffs for the hard 
work they have put into this achieve
ment. In particular, Eric Newsom and 
Jim Bond have put in long hours to 
help us fashion a constructive compro
mise with our colleagues in the House. 
The report before us today meets the 
country's foreign policy and security 
interests, while avoiding budget-bust
ing spending levels that would add to 
the problems of the deficit. 

The compromise. legislation provides 
spending of $14.6 billion for the cur
rent fiscal year. Frankly, I would have 
pref erred to see a lower level of spend
ing on foreign aid this year. A lower 
level would have been consistent with 
the cuts we have had to make in re
sources available for many impor.tant 
domestic programs. Still, we were able 
to trim the initial administration re
quest of nearly $15.2 billion, and come 
in below the total budget ceiling for 
the foreign aid program. In meeting 
these stringent budget ceilings, we 
managed to provide for a new, high 
priority assistance program for Poland 
and Hungary, at funding levels well 
above the President Bush's timid ini
tial proposal. 

In appropriating money for foreign 
aid programs, it is also important to 
ensure that the taxpayer's dollars are 
spent wisely and in a manner that en
sures the greatest contribution to our 
foreign policy, security interests, and 
humanitarian concerns. I believe that 
the compromise now before us meets 
that test. 

One of the most significant events of 
the post war period is the assumption 
of power of a Solidarity-led govern
ment in Poland. This fledgling govern
ment faces the daunting task of build
ing a truly democratic system of gov
ernment out of the ruins of its totali-
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tarian Communist predecessor while, 
at the same time, creating a free 
market economy from the shambles 
left by the socialist central planners. 
The Polish people need and deserve 
our help as they struggle for freedom. 
I am proud that this bill will provide 
more than $650 million in funds and 
credits to assist Poland and Hungary 
in the coming year. 

Another area where I have taken a 
particular interest is in programs to 
promote free enterprise in the devel
oping countries. Development in much 
of the Third World is a vain hope as 
long as governments stifle the initia
tive of small entrepreneurs and ignore 
the needs of the credit starved private 
sector. This bill provides $75 million 
for AID's microenterprise loan pro
gram ·which makes credit available to 
the new businessman or woman by 
making small loans-ideally under 
$300 each-to develop new enterprises. 
This program has already had consid
erable success and our efforts in this 
bill will ensure that this important 
program continues. 

Americans have traditionally been a 
generous people and have responded 
to those in need. This bill meets the 
humanitarian concerns of our country. 
Children are particularly helpless vic
tims of poverty, starvation, and dis
ease. My colleagues and I have en
sured that the United Nations Chil
drens Fund CUNICEFl was protected 
from the 45-percent cut requested by 
the administration and that the Child 
Survival Fund set up by the Congress 
in 1984 received full funding. These 
programs have been instrumental in 
reducing infant mortality rates and in
creasing the number of children being 
protected by early immunization 
against childhood diseases. By pre
venting drastic cuts in these funds, we 
will save the lives of tens of thousands 
of children and give them a better 
chance to lead healthy and productive 
lives. 

Our country has also long been a 
haven for those suffering from perse
cution, oppression, and the ravages of 
war. Due to continuing tight budgets, 
we were unable in this bill to supply 
all the funds necessary to meet the 
growing needs of the programs serving 
the world's refugees. This bill, howev
er, is a good first step toward meeting 
many of these important needs. We 
provide $10 million to help ethnic 
Turkish refugees from Bulgaria who 
are fleeing an orchestrated and op
pressive campaign against them in 
their own country. 

I also fought to earmark funds for 
Iraqi Kurds seeking refuge in Turkey. 
These are people who have suffered 
chemical warfare attacks by their own 
government and who have fled to 
Turkey to escape the cruel repression 
to which they had been subjected. Un
fortunately, Turkey does not have suf
ficient resources to care for these refu-

gees and many will die during the 
harsh winter months if additional help 
is not made available. While the con
ferees did not heed my plea to ear
mark $5 million for the Iraqi Kurds, I 
did succeed in inserting language in 
the conference report stating that the 
administration will make this money 
available from unearmarked funds. I 
intend to follow up this request with 
the State Department. 

The conference report also takes im
portant steps to protect our own secu
rity. It provides Israel with the mili
tary assistance it needs to keep the 
peace on its vulnerable frontiers and 
the economic aid needed to sustain its 
ailing economy. A provision that 
allows the U.S. military to stock weap
ons on the soil of key allies gives Israel 
the assurance that in an emergency, it 
will have the supplies it needs to re
spond to aggression. 

I am also pleased to see that other 
U.S. allies will receive needed funds. 
These include Egypt, a country which 
has gone so far in promoting peace in 
the Middle East; Turkey and Greece, 
key allies on NATO's southern flank; 
and the newly democratic government 
of Pakistan. We should remember that 
these important allied countries are an 
integral part of our national defense 
system. 

Mr. President, this is not a perfect 
bill. Foreign aid bills are never perfect 
bills because they send increasingly 
scarce resources overseas. I would 
pref er to see this spending cut even 
further when we have so many unful
filled needs at home. I still believe we 
can eliminate other foreign assistance 
programs while still meeting our inter
national commitments and foreign 
policy interests. As a compromise, 
however, this bill succeeds in staying 
within our budget limits, in a very 
tight budget year, and provides fund
ings for high priority programs such 
as aid to emerging democracies and 
humanitarian aid for refugees. I urge 
my colleagues to support the adoption 
of this bill. 

Mr. DIXON. Mr. President, H.R. 
2939, the foreign operations appropria
tions bill for fiscal year 1990, is, in my 
view, fatally flawed. It continues a 
trend in recent foreign assistance bills 
that I have found increasingly trou
bling. 

Unfortunately, foreign assistance 
bills, over the last several years, have 
shifted emphasis from economic assist
ance to military assistance. This bill 
maintains that shift, even though 
around the world there seems to be a 
diminished security threat. I wish I 
could say that this legislation is in 
touch with the real strategic and eco
nomic realities we are facing, but it is 
not. It seems to look backward, toward 
past threats that are now diminishing, 
instead of toward today's needs that 
are not being met. 

The sad fact is that this bill is not 
fashioned in a way that properly bal
ances military and economic assistance 
needs. The way it handles a relatively 
minor program, the international mili
tary education and training assistance 
program, illustrates the point. The 
Senate committee report severely criti
cizes this program, yet the conference 
committee continued it with very 
minor changes. Given the budgetary 
situation we are facing; given our 
strong national security, foreign 
policy, and trade policy interests in 
trying to help Third World nations 
meet their serious economic problems, 
I do not understand why we are 
paying to have so many nation's sol
diers trained here in the United 
States. For example, while I am per
fectly prepared to support training 
members of the Korean Armed Forces 
here, I do not understand why we 
should have to pay for that training. 
Korea has a substantial trade surplus 
with the United States, and the 
Korean economy is expanding rapidly. 
The truth is that the Koreans could 
well afford to bear this burden them
selves, yet it is American taxpayers 
that are being asked to pay. 

Let there be no mistake. I think pro
viding military assistance is vital to 
our national interests. Given the situa
tion in the Middle East, for example, I 
fully support the funding level provid
ed for Israel, an amount that I want to 
note was not increased by even $1 
from the fiscal 1989 level. What I 
cannot support is a bill that provides 
more military assistance than is re
quired in other parts of the world 
where the military threat is clearly di
minishing, and which sacrifices des
perately needed economic assistance 
to our poorest neighbors in order to do 
so. 

I regret having to oppose this bill. It 
contains funding for Israel, for 
Poland, and for our war on drugs that 
I strongly support. I also have no illu
sions that my opposition is a minority 
view. I strongly believe, however, that 
we need to fundamentally reassess our 
economic and military assistance pro
grams. Because we have not done so, I 
would have had to vote "no" should 
this bill have required a rollcall vote. 

NIFTAL PROJECT 

Mr. INOUYE. Mr. President, today I 
would like to congratulate and recog
nize the University of Hawaii for the 
receipt of a recently approved grant 
from the Agency for International De
velopment for a biological nitrogen 
fixation/legume management out
reach project with a consortium of pri
vate voluntary organizations, Peace 
Corps and the University of Hawaii's 
nitrogen fixation by tropical agricul
tural legumes CNifT ALl project. 

Biological nitrogen fixation in agri
cultural legumes is an environmentally 
sound and renewable natural resource 
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of low-cost nitrogen. This technology 
overrides the need to buy and trans
port industrial nitrogen fertilizer. The 
project involves the transfer of readily 
available technology for the applica
tion of biological nitrogen fixation 
techniques to small-scale farmers in 
four developing countries: Uganda, 
Senegal, Haiti and Nepal. The pilot 
project will increase the use and pro
duction of nitrogen fixing legumes, in
crease farm incomes and develop en
terprises in legume management. 

This watershed union of NiIT AL, 
the Peace Corps and the consortium of 
PVO's represents a hallmark in col
laboration linking together technical 
expertise to outreach. Technology de
veloped by NiIT AL has been adopted 
by the Peace Corps and PVO's for de
livery to small farmers throughout the 
developing world. 

While this effort is quite modest, 
overall international development 
needs will be met through this collabo
rative effort. Farm families will be ex
posed to an important component of 
sustainable agricultural technology .. 
Soils will be richer in nitrogen, a 
major nutrient commorily in short 
supply. The crops grown on these soils 
will be more robust, thereby reducing 
the need for pest control and increas
ing their value for human food and 
animal feed. The economies of these 
agricultural-based countries will be 
strengthened. Eventually, the coun
tries will be more receptive to other 
developmental efforts and their citi
zens will escape a bit more from the 
grip of international · debt, environ
mental degradation, hunger and dis
ease. 

Mr. President, I congratulate the 
Agency for International Development 
for their grant to the University of 
Hawaii for the implementation of this 
project with NiIT AL, the Peace Corps 
and the consortium of private volun
tary organizations. 

Mr. BINGAMAN. Mr. President, I 
am pleased to see that the conference 
committee on the foreign operations 
appropriations bill has agreed to 
accept my provision expressing the 
sense of the Congress on the renewal 
of the International Coffee Agree
ment, which expires this year. As I 
stated earlier this year I believe that 
the International Coffee Agreement is 
an important part of our international 
economic development policy and 
should be an important factor in our 
antidrug strategy. I think that by in
cluding this provision in the confer
ence report, the conferees agree with 
that statement. I thank the conferees. 

As a result of my concern, I wrote 
President Bush urging that the admin
istration do all it can to break the 
seeming impasse over renewal of the 
agreement. Recently, I received a 
letter from Janet Mullins, Assistant 
Secretary for Legislative Affairs at the 
Department of State, regarding the 

events at the London meeting of the 
International Coffee Council. 

I would like to quote from Ms. Mul
lins' letter: 

We share your concern that instability in 
the international coffee market may well 
contribute to political and economic insta
bility in developing countries and hamper 
the effects of countries such as Colombia to 
control drug trafficking. It is thus ·encourag
ing that the recent International Coffee 
Council meeting in London resulted in a 
mandate to pursue a path toward negotia
tion of a new International Coffee Agree
ment. 

The ICO Council recognized that the po
litical will exists to negotiate rapidly a new 
agreement that avoids the problems encoun
tered with the 1983 ICA. All ICO members 
have agreed to continue intensive informal 
consultations leading toward negotiations. 
As soon as a consensus is formed on the 
framework of a new Agreement, the Council 
Chairman will convene a negotiating ses
sion. 

The United States is actively seeking solu
tions to the problems of the International 
Coffee Agreement and is willing to explore 
all options and consider any form of Agree
ment that has the potential to work effec
tively. We are using every opportunity to 
pursue consultations with coffee producing 
and consuming countries so that a new 
Agreement may be brought into operation 
as soon as possible. 

I am encouraged by the events in 
London and by the administration's in
terest in a renewal of the Internation
al Coffee Agreement as outlined in As
sistant Secretary Mullins' letter. How
ever, we still have a long way to go. 
We have a process to continue discus
sions, not an agreement. We must con
tinue to work vigorously toward a re
newal of the agreement. 

It is my understanding that the ad
ministration has formulated a package 
of trade initiatives with the Andean 
nations. Included in this package is a 
call for the renegotiation for the 
Coffee Agreement. I believe that this 
is the most important part of the 
package. While lowering duties on 
other goods may be important, coffee 
is one of the largest exports for na
tions such as Colombia. Thus, a stable 
coffee market is essential to stable Co
lombian export earnings. 

Mr. President, in summary, I hope 
the administration will continue its ef
forts toward concluding a successful 
negotiation on the coffee agreement. 
And I look forward to working with 
the administration on their Andean 
trade initiative. For the sake of the 
future of all of our Nation, we must 
continue our efforts toward a positive 
economic development and trade strat
egy with Colombia and other nations 
now in the grip of a drug producing 
economy. 

MOYNIHAN PROVISION ON BURMA 

Mr. MOYNIHAN. As the sponsor of 
the provision earmarking $250,000 in 
humanitarian aid to displaced Bur
mese on the border between Thailand 
and Burma, I wish to make certain 
that the aid provision will be inter-

preted by the administration in a 
manner consistent with my intent in 
drafting it, which was to provide as
sistance to displaced Burmese on both 
sides of the border between Thailand 
and Burma. 

The provision calls for humanitarian 
assistance to "displaced Burmese stu
dents in camps on the border with 
Thailand," and the conference report 
explains that aid can be directed to 
students in camps on both sides of the 
Thai-Burma border. By specifying 
that assistance can be directed to the 
Thai as well as the Burmese side of 
the border, the conference report re
flects a desire-and one that I strongly 
hold-to ensure that needy Burmese 
students in Thailand might be eligible 
for assistance. However, by specifying 
that such assistance to Thailand go to 
Burmese students "in camps," the con
ference report could be construed to 
imply that none of the funds under 
this provision can be directed to stu
dents in Thailand unless they are in 
camps. If this were the case, then no 
funds at all could be directed to Thai
land, as there are no camps as such on 
the Thai side of the border. However, 
given the clear and stated intention to 
assist students on both sides of the 
border, it cannot be the conferees in
tention to prevent the administration 
from directing some of this assistance 
to Burmese students in Thailand if 
such aid is deemed necessary. 

I would also like to say something 
about the use of the word "students" 
in the provision. This is a term that 
has been used to describe a wide varie
ty of Burmese who have had to flee 
their homes since early 1988 as a 
result of political repression in Burma. 
Again, it cannot be the conferees in
tention to require the administration 
to impose a restrictive definition of 
this term in making determinations re
garding humanitarian assistance 
under this provision. Are my views 
consistent with those of the chairman 
and ranking member of the subcom
mittee? 

Mr. LEAHY. The Senator is correct. 
Mr. KASTEN. That is also my un

derstanding. 
SECTION 512 

Mr. HEFLIN. I have a constituent 
who has been supplying ductile iron 
pipe and accessories for use in several 
Iraq cities for civil water supply. In 
order to continue the supply under 
several contracts which have been ne
gotiated and agreed upon, they must 
have Eximbank financing. Does this 
bill prohibit Eximbank from approv
ing such financing? 

Mr. INOUYE. What we have been 
concerned about are subjects involving 
piping for oil. We have given the Presi
dent authority under this bill to 
permit a finding that it is not in the 
national interest to preclude pipe for 
civil water purposes. I would presume 
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that in the circumstances the Senator 
has mentioned that he would exercise 
that discretion favorably and permit 
these civil projects to proceed with Ex
imbank financing. 

Mr. KERREY. Mr. President, all 
Americans have been stunned by the 
events of this year. The revolution of 
the social, economic and political 
order in the Soviet Union and Commu
nist Eastern Europe has been shock
ing. 

All of us are struggling to come to 
grips with these changes. All of us are 
asking questions about possible 
changes in our conventional and nu
clear force structures. 

Critical to our being able to answer 
these questions is to ascertain whether 
the Soviet Union's actions correspond 
with their promises to reduce military 
expenditures. Many of us have grown 
up distrusting the promises made by 
Soviet leaders which makes us depend
ent upon accurate assessments by our 
own government. 

Therefore, I was shocked to learn of 
the administration's lack of candor in 
presenting the American people with 
an accurate assessment of the Soviet 
Union's intent and their actions. Presi
dent Bush, Vice President Quayle, and 
Defense Secretary Cheney have on 
separate speaking engagements told 
the American people the Soviet 
Union's threat is greater not less. Yes
terday, however, administration repre
sentatives finally acknowledged, for 
the first time, that the Soviet Union 
appears to be reducing its overall de
fense budget. 

The CIA's most recent estimates 
reveal that Soviet military spending 
has declined this year by 5 percent. 
Some projections indicate that next 
year Soviet defense spending will be 
cut as much as 7 percent. 

In a story this week the Joint Eco
nomic Committee reportedly has evi
dence of a real reduction in Soviet 
military expenditures for 1989. Their 
ability to make this statement at the 
10-month mark is further evidence the 
administration should have been able 
to provide the American people with 
this vital information. 

I understand the difficulty of 
making accurate assessments of intelli
gence. Had disclaimers of doubt been 
made with the statements I would 
have been willing to place them into 
this category. 

However, in this case it is more 
likely the momentum of the cold war 
which carries the administration into 
making such pessimistic statements. It 
is more likely their own fear of need
ing to propose risky new agreements 
between the superpowers which causes 
them and us to retreat behind old and 
comfortable beliefs. 

I believe the next 60 days will be 
unlike most recesses which this Con
gress has taken in the past. I believe 
Americans will be considering what 

changes we can afford in our conven
tional and strategic defenses. As politi
cal leaders Congress and the President 
will be called upon for a response. 

Now more than ever the President 
needs to challenge the American 
people to debate our defense policy. 
The debate should be based upon ac
curate representations of facts. If we 
are to avoid appropriation reductions 
which would place us at risk, such a 
debate must go forward. If we ignore 
the dramaic changes taking place in 
the world as we discuss our defense 
strategy and budget we will weaken 
rather than strengthen our national 
security. 

Mr. President, Solidarity leader Lech 
Walesa addressed a joint session of 
Congress this morning. In his remark
able message was a history of a people 
who never gave up in their pursuit of 
freedom. Walesa said Solidarity's suc
cess was achieved through nonviolent 
means because "we knew what we 
wanted and our power prevailed in the 
end." 

To make the correct decisions about 
America's defenses we need the same 
sense of purpose and determination. 
This is only possible if we begin with 
the same facts. 

AID-EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 

Mr. JOHNSTON. I am pleased to 
note that the conferees have provided 
$1.2 million in the AID Education and 
Human Resources Development ac
count to support an innovative pro
gram begun in fiscal year 1988 to ac
quaint future leaders of the Caribbean 
Basin and Latin America with the 
American democratic system and the 
role private enterprise plays in this 
system. Although this program has 
been in operation for only 1 year, it 
has received substantial private sector 
support and AID has noted that in the 
first year it has already achieved 
modest, yet noteworthy success. 

I note that the language approved in 
conference differs from the language 
recommended by the Senate Appro
priations Committee and which was 
approved in both the fiscal year 1988 
and fiscal year 1989 appropriations 
acts. In these two acts and the recom
mendations of the Senate Appropria
tions Committee, bill language was in
cluded which provided funds to the 
Leadership Center of the Americas, an 
umbrella group composed of some 40 
universities and colleges located 
throughout the United States, for this 
program. The conference agreement 
however omits all reference to the 
leadership center and instead provides 
funds to support leadership programs 
for the Americas which have a demon
strated record of performance. 

As the managers of the bill know, 
this wording change was the subject of 
considerable debate during the confer
ence. To avoid any misunderstanding 
about the future implementation of 

this provision, I believe it is important 
to clarify what the Senate conferees' 
understanding of this provision is. 

As I read this language, I believe the 
practical effect is the same as that of 
the Senate appropriations Commit
tee's original recommendation. That 
is, since the only leadership training 
program which has a demonstrated 
record of performance is the program 
run by the Leadership Center of the 
Americas, the Leadership Center is 
the only organization which qualifies 
for these funds. AID should therefore 
be able to negotiate a grant agreement 
for the use of the funds with the Lead
ership Center quickly and in the same 
manner as was done in fiscal year 1988 
and in fiscal year 1989. 

Is this the understanding of the two 
managers? 

Mr. LEAHY. I agree with the Sena
tor from Louisiana that the practical 
effect of the conference agreement is 
the same as that provided by the lan
guage recommended by the Senate Ap
propriations Committee. AID should 
be able to implement this provision 
quickly, and negotiate a grant agree
ment with the leadership center to 
continue this important program. 

As the Senator knows, the language 
in the conference agreement was care
fully crafted to meet two objectives: 
that of the Senate conferees in con
tinuing the leadership center program 
and that of the House which was to 
not earmark funds for any single insti
tution. The compromise language de
veloped accomplishes this and pro
vides for the continuation of the suc
cessful program run by the leadership 
center, but does so without providing 
funds in bill language specifically to 
the leadership center. The way this is 
accomplished is indirect, but this was 
necessary to satisfy the House. In any 
event, I am satisfied that the confer
ence agreement will allow this impor
tant program to continue in the same 
manner as it has in the past-through 
the leadership center. 

Mr. KASTEN. I also concur with the 
understanding of the Senator from 
Louisiana. The language in the confer
ence agreement has the same practical 
effect as the language recommended 
by the Senate Appropriations Commit
tee and the language adopted in both 
fiscal year 1988 and in fiscal year 1989. 
It may be rather convoluted, but I too 
am satisif ed that the conference 
agreement will allow this worthwhile 
program to continue · in the same 
manner as it has in the past 2 years. 
AID should quickly negotiate a grant 
agreement with the leadership center 
as it has in the past 2 years since the 
leadership center is the only organiza
tion which has a demonstrated record 
of performance. It is not intended that 
the language change disrupt the pro
gram in any way, or change the 
manner in which the program is ad-
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ministered. Instead the language 
change provides indirectly what the 
Senate Appropriations Committee lan
guage provided directly. 

Mr. JOHNSTON. I thank the two 
managers for this clarification, and ap
preciate their willingness to take the 
time today to discuss this matter. This 
is an important program which has al
ready begun to build a notable record, 
and I wanted to make sure that the 
language change recommended by the 
conferees will not in any way disrupt 
the orderly implementation of it. 

U.N. POPULATION FUND 

Mr. LEAHY. Mr. President, in 1971 
then U.S. Ambassador to the United 
Nations George Bush said that the 
rate of population growth in the Third 
World is "a prescription for tragedy 
and chaos." 

He urged that the U .N. Population 
Fund "should grow rapidly • • • to a 
point where it will be making an im
portant impact on world population." 

He was right. Today the world is 
growing by 90 million people a year. 
Almost all of those births are occur
ring in countries that cannot even feed 
their own people today. The U .N Pop
ulation Fund can play a crucial role in 
controlling this growth and the devas
tating effects it is having on the envi
ronment. 

Now President Bush, afraid of anger
ing the far right, opposes any U.S. 
contribution to the most important 
family planning organization in the 
world. 

This is a disgrace. The United States 
was instrumental in creating UNFP A. 
UNFP A does not support abortion. It 
provides alternatives to abortion, like 
contraceptives, maternal and child 
health, and education and information 
about family planning. 

These are activities we should whole
heartedly support. By doing so we will 
help reduce the number of abortions 
and alleviate some of the suffering in 
the poorest countries. 

I ask that a New York Times op-ed 
article on this subject by Richard Gar
dener, professor of law at Columbia 
University, be printed in the RECORD in 
full. 
[From the New York Times, Sept. 22, 19891 

BUSH, THE u .N. AND Too MANY PEOPLE 

<By Richard N. Gardener> 
When President Bush addresses the Gen

eral Assembly on Monday, he will not call 
the U.N. "an unreal place • • • torn by ten
sions" as he did during the 1988 campaign. 
Now he is likely to praise U.N. peacekeeping 
forces in regional trouble spots and call for 
stronger U.N .. measures to protect the global 
environment. 

But for domestic political reasons, there 
will almost certainly be a major omission: 
world population growth. This will threaten 
international order and the world's life sup
port systems in the decades ahead. 

The world population, which stood at 1.5 
billion in 1900, is 5 billion today and expect
ed to grow to 6.2 billion in the year 2000 and 
to 8.5 billion in 2025. It may reach 10 billion 

before it levels off toward the end of the 
next century, with nearly 9 out of 10 per
sons living in developing countries. 

These are the U.N.'s median projections, 
based on the assumption that fertility in 
the developing world will drop by a third in 
30 to 40 years. If fertility declines at today's 
slow pace, world population could reach 14 
billion or more before stabilizing. 

To grasp the gravity of the challenge con
sider the U.N.'s median projections for third 
world countries in the year 2025. Egypt 
would grow from 51 million to 94 million; 
Nigeria, from 105 million to 301 million; 
Mexico, from 85 million to 150 million; 
India, from 819 million to 1.446 billion. 

Incredibly, the Reagan Administration 
held that "population growth is, of itself, a 
neutral phenomenon. It is not necessarily 
good or ill." 

But no government, no academic expert, 
has the faintest idea of how to provide ade
quate food, housing, health care, education 
and gainful employment to such exploding 
numbers of people, particularly as they 
crowd into megacities such as Mexico City, 
Calcutta and Cairo. 

Moreover, the growing numbers of desper
ate poor implied in these figures will accel
erate the ferocious assault on the environ
ment under way in Africa, Asia and Latin 
America. 

Unless these population trends are al
tered, our descendants will witness misery, 
mass migrations and violence born of des
peration on a scale we can scarcely imagine. 

We should call for an international effort 
to make information and means of family 
planning available to all persons in the 
child-bearing years. <At present, contracep
tives are used by only 30 percent of couples 
in developing countries outside of China.> 

Achieving this goal would substantially 
reduce the ominous U.N. population projec
tions, but would require a tripling of the re
sources devoted to family planning in the 
developing countries. Such increased efforts 
would need to be accompanied by strength
ened programs of health care and education 
and measure to enhance the rights of 
women. 

In 1962, under our first Roman Catholic 
President, John F. Kennedy, we told the 
General Assembly we would support inter
national family planning programs. We 
became a leader in these efforts under later 
Presidents. But Ronald Reagan, deferring to 
the right-to-life movement, cut off all aid to 
the International Planned Parenthood Fed
eration and the U.N. Fund for Population 
Activities. 

One reason given for this reversal was to 
discourage abortion as a population control 
measure. But the multilateral programs we 
have defunded do not finance abortions. 
The denial of family planning assistance to 
poor people in developing countries in
creases the number of abortions, putting at 
risk the lives of women without access to 
medical care. 

Another reason given was that China, a 
U.N. fund receipt, sought to control popula
tion growth by coercive means. Recent as
sessments by Congress' confirm that Beij
ing's population policy is not coercive. If the 
U.S. wishes to maintain its reservations 
about China's program, U.N. fund popula
tion aid to China can be held at current 
levels and U.S. contributions can be ear
marked for other countries. 

Let us hope that by his second address to 
the U.N., Mr. Bush will be ready to say, as 
he did as U.N. Ambassador in 1971, that 
population trends in developing countries 

are "a prescription for tragedy and chaos" 
and that the U.N. fund "should grow rapid
ly . . . to a point where it will be making an 
important impact on world population." 

POPULATION-UNFPA 

Mr. LEAHY. Mr. President, this bill 
contains the usual provision prohibit
ing U.S. support for any organization 
which "participates in the manage
ment of a program of coercive abor
tion or involuntary sterilization." This 
has been construed by the administra
tion to bar any funding for the U.N. 
Population Fund, because it has a pro
gram in China where there have been 
reports of coercion, even though no 
one claims UNFP A supports coercive 
practices itself. Rather, UNFPA, 
which has programs in 130 other coun~ 
tries too, funds alternatives to abor
tion-contraceptives, education about 
birth-spacing, maternal and child 
health. 

The Senate, by a vote of 52 to 48, 
agreed to Senator M1KULSK1's amend
ment which does not change that pro
vision but exempts UNFP A from its 
coverage. It allows the U.S. to fund 
UNFP A, but requires that United 
States funds be kept in a separate ac
count and that no United States funds 
go to China. 

The House voted to recede to the 
Senate and refund UNFP A by a vote 
of 246 to 176, but then immediately 
turned around and voted 219 to 203 for 
an amendment which gutted the Mi
kulski provision by requiring that 
before any United Stated funds can go 
to UNFP A the President must certify 
that China does not have a coercive 
family planning policy. 

I have now moved to strike the 
House amendment, thereby insisting 
on the Senate language. The oppo
nents argue that this will ensure a 
veto and cause a delay possibly neces
sitating another CR. 

Mr. President, the Senate has al
ready voted on this issue, but yester
day the House, after first upholding 
our language by 80 votes, then narrow
ly passed an amendment which gutted 
it. My motion will only preserve the 
original Senate language. This mea.ilS 
no United States funds will go to 
China. 

Nor will this delay final action on 
this bill. If the President vetoes it we 
can be back in the House for an over
ride vote as early as late tomorrow or 
early next week. 

This is far too important as issue for 
the Senate not to insist on its position. 
I urge Senators to vote yes on my 
motion. 

Mr. SIMPSON. Mr. President, I rise 
to add some clarifying legislative his
tory to this conference report on the 
foreign operations appropriations bill 
for fiscal year 1990. In particular, I 
wish to discuss the Lautenberg amend
ment, which establishes categories of 
refugee applicants. 
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First, the Lautenberg amendment, 

as modified by the conference commit
tee, allows certain refugee groups to 
qualify for refugee status by asserting 
a fear of presecution and then assert
ing a credible basis for concern about 
the possibility of such persecution. I 
wish to clarify that the initial fear is a 
subjective matter, but the credible 
basis for concern is an objective 
matter to be established by the refu
gee applicant. This is consistent with 
the normal approach under the Refu
gee Act of 1980. In no way does this 
language create a presumption that 
the applicant is a refugee: the burden 
remains on the refugee applicant. 

Second, the joint explanatory state
ment of the committee of conference 
notes: 

Once a credible basis for concern about 
the possibility of persecution has been es
tablished, the burden of disproving eligibil
ity for refugee status will fall upon the gov
ernment. 

Mr. President, that language was not 
cleared by the minority member of the 
Senate Immigration Subcommittee, 
nor would it have been, had I been 
alerted to it before the conference was 
completed and the conference report 
signed. This language is nonbinding, I 
strongly disagree with it, and I encour
age the executive branch to disregard 
it, if they feel in any way it would ad
versely affect their ability to properly 
administer our refugee laws. 

The ACTING PRESIDENT pro tem
pore. The Chair is informed that all 
action has been completed on this 
measure. 

Mr. MITCHELL addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the majori
ty leader. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, ear

lier this evening the House over
whelmingly approved House Joint 
Resolution 435, a 5-day extension of 
the continuing resolution. 

Unless we pass this bill before mid
night tonight, large segments of the 
Government may be forced to cease 
operations. The House has adjourned 
for the day. Therefore, we have no 
choice but to approve the extension 
and send it to the President for his 
consideration. 

If we fail for any reason to approve 
the House action, the Department of 
Defense, the Department of Agricul
ture, the activities of our intelligence 
agencies, the Federal judiciary, and 
other departments or agencies have 
neither the funds nor the authority to 
continue their action. 

So I strongly urge Senators to 
permit us to proceed to enact the con
tinuing resolution. 

Mr. President, President Bush has 
signed into law 5 of the 13 appropria-

tions measures. Congress has conclud
ed action on two additional measures 
which await his consideration. They 
are Commerce, Justice, State and the 
Judiciary, and Department of Trans
portation. 

The legislative branch appropria
tions bill will be sent to the White 
House tonight. We must therefore act 
finally on five other such measures, 
Agriculture, foreign assistance, De
partment of Defense, and the two bills 
previously vetoed, Labor-HHS and 
D.C. appropriations. 

Mr. President, I am about to pro
pound a unanimous-consent request 
that we be able to proceed to the con
tinuing resolution, it is for 5 days, that 
there be no amendments, and that 
there be 10 minutes equally divided. 

If this agreement is reached, and 
consent is granted, then there will be 
no further rollcall votes this evening, 
and the Senate will complete action on 
this, and we will resume on other ap
propriations bills in the morning. If, 
however, there are to be any amend
ments to this continuing resolution, 
which I hope very much will not be 
the case, then we simply will have to 
stay here until such time as all amend
ments are resolved. 

I emphasize that since the House 
has already adjourned. The effect of 
that will be to create the possibility if 
not the likelihood of a cessation of op
eration by several agencies of the Gov
ernment. 

So, Mr. President, I ask unanimous 
consent that the Senate now proceed 
to the immediate consideration of 
House Joint Resolution 435, a continu
ing resolution, through November 20, 
and that no amendments or motions 
be in order, and that there be 10 min
utes equally divided ·On the joint reso
lution. 

Mr. DOLE addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Republican leader is recog
nized. 

Mr. DOLE. Reserving the right to 
object-and I hope it will not be neces
sary to do that-as I indicated earlier, 
there were at least two Members on 
this side who might have amendments. 
But I think if there can be some assur
ance given that those amendments can 
be offered maybe to an appropriations 
bill or some other vehicle that is going 
to be leaving the Senate before we ad
journ, it might be possible to obtain 
this agreement. 

The Senator from North Carolina 
has an amendment that is important 
to him and, I think, a great majority 
of this body, and Senator McCLURE 
has an important amendment dealing 
with rural referral centers, which is 
important to everybody in this Cham
ber who has any rural areas in his or 
her particular State. 

I think both the amendments, if of
fered on the CR, would be accepted by 
the House. As the Senate stated, if the 

CR is not passed by midnight, when 
Government employees go to work, all 
nonessential employees will be sent 
home, and that would create confu
sion, and it would be at some cost. 

I would be happy to yield to the two 
principals if the majority leader can 
accommodate them. 

Mr. MITCHELL. Mr. President, to
morrow morning, it is my intention to 
take up the Labor-HHS appropriations 
measure. We still have to do the De
partment of Agriculture appropria
tions measure and the Department of 
Defense appropriations measure. Of 
course, as the two Senators know 
better than I, they have every right to 
offer to one or more of those meas
ures. 

Mr. McCLURE. Mr. President, re
serving the right to object, I, too, hope 
it will not be necessary to object. I un
derstand the problems that the major
ity leader has in trying to manage the 
Senate, which is largely unmanageable 
at best. I am really very concerned 
about--

The ACTING PRESIDENT pro tem
pore. The Senate is not in order. Sena
tor McCLURE. 

Mr. McCLURE. I am concerned 
about one of the provisions in the rec
onciliation matter, when it was passed 
in the Senate, and it was very over
whelmingly approved in the House. It 
is not a controversial matter within 
the Senate or within the Senate or 
within the House or between the 
bodies. It is also something that the 
administration recognizes will be 
changed by this Congress. 

The problem we have is that, as of 
October 1, new regulations which 
would deny reimbursement rates to 
rural referral centers went into effect. 
They are withholding money from 
those hospitals today; every day that 
we delay, they lose money. The only 
cure for that is for us, at some later 
time, to mandate that that regulation 
be nullifie~ as of October 1, and we 
will go through the process of giving 
them the money they should have 
been getting during this period of 
time. Every day we wait on that, we 
just create a bigger problem for the 
rural hospitals that are in every one of 
our States. 

I am certain that this has over
whelming support here in the Senate, 
and we need to deal with it. I know 
that the Senator from Texas is trying 
to work out something; the distin
guished chairman of the Finance Com
mittee is trying to work out some
thing, and he is at an impasse on other 
matters between himself and the 
other body. This is the kind of thing 
that might get lost in all this transla
tion, if we do not deal with the sub
ject. I do not wish to cause any prob
lem. I hope to be able to cooperate, 
but I am very concerned with the pas
sage of time and no resolution. 
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Mr. MITCHELL. I understand the 

Senator's concern, and share it, 
coming as I do from a largely rural 
State, being a member of the commit
tee which worked up the legislation to 
which the Senator is ref erring. It is 
my understanding-and I will ask staff 
to advise me if I state it incorrectly
that we already are aware that there 
are going to be amendments to the 
Labor-HHS appropriation bill tomor
row. That is my understanding. There
fore, another amendment to that obvi
ously would be within the Senator's 
right. 

Mr. McCLURE. Mr. President, if the 
distinguished majority leader will 
yield, as I understand what he is 
saying, majority leader sees no proce
dural impediment to offering it to that 
bill, and it is his intention to offer that 
bill here on the floor tomorrow, so 
that it would be available on tomor
row? 

Mr. MITCHELL. With respect to the 
latter question, the answer is yes. It is 
my intention to seek, tonight, to gain 
approval to lay that down to begin the 
business of the Senate tomorrow 
morning. As to any procedural impedi
ment, it would obviously be subject to 
whatever rules the Senate applies. I do 
not wish to represent anything other 
than that. 

Mr. McCLURE. Mr. President, I 
think I also understood the distin
guished majority leader to say that, 
indeed, he is aware of this problem, 
and that he shares with the Senator 
from Idaho a desire to fix it. I think 
that is overwhelmingly shared across 
this body. 

Mr. President, with that understand
ing, and with the understanding that 
we are going to have that vehicle 
available, it would be germane to that 
bill, I believe, I would not then have to 
object or off er that amendment to
night. 

Mr. MITCHELL. I am making no 
representation as to gern:\,aneness. 

Mr. McCLURE. I understand that. It 
was my statement. I was not trying 
to-

Mr. MITCHELL. I really wish to 
state that my intention is to try to 
bring up the Labor-HHS measure to
morrow morning when the Senate 
begins its business, and I do not be
lieve there will be any objection to 
that occurring. My further representa
tion is that it is my understanding-I 
have been advised by staff on both 
sides-that there will be amendments 
offered to that legislation. I do not 
now know what the amendment will 
be or what the number will be, but 
that there are some amendments 
being offered. I am going to ask the 
staff on both sides to confirm that, 
and they are all modding, so I think I 
am right in that regard. 

Mr. McCLURE. Mr. President, with 
that understanding, and in the desire 
not to be obstructive of what I know is 

a very difficult task here, I will not 
object to the unanimous-consent re
quest. 

Mr. MITCHELL. I thank the Sena
tor. 

The ACTING PRESIDENT pro tem
pore. It there objection? 

Mr. HELMS. Mr. President, reserv
ing the right to object-and I shall not 
object-I am in the same boat Senator 
McCLURE is in. I do not want to ob
struct the passage of the continuing 
resolution tonight. So with the under
standing that the majoirty leader has 
given Senator McCLURE, I am sure it 
applies to me, as well, we will deal 
with it tomorrow. 

The ACTING PRESIDENT pro tem
pore. Is their objection to the unani
mous-consent request propounded by 
the majority leader? 

Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, 

there will be no further roll call votes 
this evening, and we will proceed to 
the continuing resolution, unless 
someone requests a rollcall vote. 

Mr. STEVENS. One question on 
that, Mr. President. If the Senator will 
yield. 

The ACTING PRESIDENT pro tem
pore. The Senator from Alaska. 

Mr. STEVENS. Has the Senator de
cided whether we will call up the De
fense appropriations bill tomorrow 
after this other one? 

Mr. MITCHELL. I have made no de
cision in that regard. As is my practice, 
I wanted to consult with the Republi
can leader before making a decision. 
We had discussed going to Labor-HHS 
next. Indeed, we originally thought we 
would be able to do it tonight. We ob
viously cannot do that. 

FURTHER CONTINUING APPRO
PRIATIONS FOR FISCAL YEAR 
1990 
The ACTING PRESIDENT pro tem

pore. The clerk will report House Joint 
Resolution 435. 

The legislative clerk read as follows: 
A joint resolution <H.J. Res. 435) making 

further continuing appropriations for the 
fiscal year 1990, and for other purposes. 

The Senate proceeded to consider 
the joint resolution. 

The ACTING PRESIDENT pro tern
.Pore. Who yields time? 

Mr. MITCHELL. Mr. President, I 
know of no Senator who wishes to ad
dress this subject. I previously ad
dressed it in my remarks prior to seek
ing unanimous consent. 

Mr. HATFIELD addressed the 
Chair. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Senator 
from Oregon. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Sena
tor from Oregon. 

Mr. HATFIELD. I thank the majori
ty leader. 

I was going to comment I know of no 
amendments or no desire on any Sena
tor's part on this side of the aisle to 
speak on this subject. 

Mr. MITCHELL. Accordingly, Mr. 
President, I urge adoption of the joint 
resolution. 

The ACTING PRESIDENT pro tem
pore. All time is yielded back. 

The question is on the third reading 
of the joint resolution. 

The joint resolution was read the 
third time. 

The ACTING PRESIDENT pro tem
pore. The joint resolution having been 
read the third time, the question is, 
shall it pass? 

The joint resolution <H.J. Res. 435) 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The absence of a quorum has 
been suggested. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MORNING BUSINESS 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

THE CRUMBLING OF THE COLD 
WAR 

Mr. BYRD. Mr. President, this past 
week, the television has been filled 
with an extraordinary sight: Citizens 
of East and West Berlin clambering to 
the top of the Berlin Wall to dance, 
embrace, and celebrate the announce
ment that East Germans are now free 
to travel and migrate to the West. 
Some of those on top of the wall even 
used small hammers and chisels to 
chip away at the wall. Over the week
end, 4 million East Germans crossed 
into the West to marvel at the sights 
and view the once forbidden fruits of 
Western capitalism. 

Today, Lech Walesa, the leader of 
Solidarity, the catalyst for change in 
Poland, addressed a joint meeting of 
the two Houses of Congress. Poland, 
now with a non-Communist govern-
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ment, is where the crumbling of the 
cold war began. 

What has happened in Eastern 
Europe these last few months is noth
ing short of extraordinary. Those of 
us who have witnessed in our lifetime 
the establishment of satellite Commu
nist States in Eastern Europe and the 
advent of the cold war are now seeing 
the crumbling of that cold war. 

We must not forget, however, that in 
permitting the liberalization of the 
East bloc, Mr. Gorbachev is acting to 
further the interests of the Soviet 
Union. In liberalizing the East bloc 
and in reducing tensions with the 
West, Mr. Gorbachev hopes he will be 
able to transfer resources from de
fense to the civilian economy. 

For the heart of Mr. Gorbachev's di
lemma is the need to transform the 
economy. Communism has failed to 
live up to what theory said it would do 
for the masses. It has not truly equal
ized the differences between social 
classes. Instead, it has doomed the 
Russian citizen to a dreary standard of 
living, where even bare necessities are 
hard to come by, and has permitted 
the development of a highly privileged 
elite who want for little and obtain 
much of what they have through cor
ruption. 

In the years since the erection of the 
Iron Curtain in the late 1940's, Amer
ica led the world by virtue of its tech
nological and economic capacity, its 
cultural ingenuity, and its powers of 
social resilience. But the main reason 
much of the world often deferred to 
the United States is that we keep the 
key to the Western arsenal. 

Yet, it is not our military might 
which has tantalized our East Europe
an comrades. It is the flame of democ
racy which has ignited Eastern Europe 
and the Soviet States. It is our life
style, our values, our very freedoms 
which the people once locked under 
communism are now seeking. 

Since the spring, we have seen the 
outburst for democracy in China, 
which was brutally suppressed by the 
Chinese State, a free election in 
Poland and the establishment of a Sol
idarity-led government there, the re
pudiation of communism by Hungary's 
ruling party and its transformation 
into the Hungarian Socialist Party. 
Now East Germans and Czechoslovaki
ans have the right to travel freely and 
Bulgaria's hard-line leader has been 
replaced. Pressure for reform has not 
been stifled by the opening of the 
East. Demonstrations for further 
reform still continue in East Germany. 

Truly, the world has changed. 
So, how are we to deal with this mo

mentous change in a once bipolar 
world? It cannot be dealt with by ig
noring it or simply by throwing money 
at it. While I would not claim that 
these changes are a harbinger of the 
demise of communism, it is clear that 
communism is evolving-that it is 

being required to be responsive, in 
ways it never has had to be, to the 
people-to their desire for much of 
what we take for granted. 

The beacon of democracy has been 
lit and now is shining so brightly that 
it is doubtful it can be extinguished. 
But America and the West must devel
op a concrete, coordinated plan of 
action to draw these countries
Poland, Hungary, East Germany, 
Czechoslovakia, Bulgaria, and maybe 
someday, even the hardline Ruma
nia-into the economic mainstream of 
the world. 

At the end of World War II, with 
the Marshall Plan, we embarked on a 
massive assistance plan to rebuild 
Europe economically so that it could 
stand alone as a bulwark against com
munism. But all that was needed then 
was the money-which only the 
United States had-to reestablish in
dustrial production in countries that 
already had much industrial experi
ence. 

The situation today is infinitely 
more complicated. America is not the 
only country with wealth and any
thing we do to resuscitate Eastern 
Europe, should be done as part of a co
ordinated effort with the other 
wealthy countries of the world, includ
ing Japan. The economies of Eastern 
Europe have been stagnant and isolat
ed from the world economy virtually 
since before World War II and resusci
tating them will be difficult, costly, 
and time-consuming. 

In addition, possible German reunifi
cation looms over the entire process. If 
the two Germanys are to reunify, it 
must be done in a way that will not re
kindle fears of German militarism or 
put obstacles in the way of West Euro
pean unity and East European democ
ratization. 

All Americans can unite in pride 
that we stuck it out, that we fulfilled 
our commitments to Western Europe 
during the worst days of the cold war, 
that we ignited the rebuilding of West
ern Europe through the Marshall 
plan, that we led the formation and 
nurtured the growth and health of the 
most successful alliance of modern his
tory, NATO. 

Mr. President, we do not have to fill 
the atmosphere up with ideas and 
plans radical just for the sake of being 
radical. A momentum is coursing 
through Central Europe, its direction 
is toward the values we have stood for, 
the great values of human freedom, 
dignity anci space to grow, and away 
from fear from oppression and from 
the shackles of false and phoney ide
ologies. 

But, Mr. President, let us not allow 
our euphoria to cloud our judgment 
about the need to be watchful. We 
should be cautious about the summit 
in Malta. We should be prepared for a 
major Soviet arms initiative. With our 
allies we should know before we go to 

a summit, what our long-term objec
tives need to be. We do not need an
other Reykjavik. And I do not believe 
we will have one. 

Let us hold in our memories forever, 
the image of Germans-from both the 
East and the West-dancing on the 
top of the wall. But let us not forget 
that the Soviet Union continues to 
pour weapons into Afghanistan and 
Nicaragua. Let us not forget Soviet 
support for El Salvador's rebels and 
the billions the U .S.S.R. spends to 
prop up the unregenerate Cuba. 

And let us not forget that the Soviet 
Government has been more responsive 
to dissent in the satellite states than 
to dissent inside the Soviet Union. In 
bringing perestroika and glasnost to 
the Soviet Union, Mr. Gorbachev 
lifted the lid on domestic discontent. 
The Soviet Union has been racked 
with strikes, riots, demonstrations, and 
protests from ethnic minority groups, 
from the Baltic Sea to Central Asia, 
who want greater political autonomy. 

Mr. President, we cannot continue to 
sit on the sidelines and merely watch 
the changing parade. It is time for the 
Congress to work with the President, 
time for the U.S. Government to sit 
down with our allies, and develop a 
concrete plan so that these historic 
events do not sweep by us, leaving 
America in its wake. 

While we must be cautious and not 
overreact with hasty disarmament, we 
must begin to recognize · that in a 
world less worried about war, the 
owner of the Western arsenal cannot 
expect the old def crence it has grown 
used to receiving. 

Our economic preeminence has been 
challenged in the 1980's as our trade 
deficit has soared and American con
sumers have increasingly come to buy 
foreign goods, believing they are of 
higher quality. Yet it is the economic 
vigor and vitality of the West which 
has so tantalized the Communist bloc. 
There is much we must do to regain 
America's competitive edge and recog
nize our changing world provides us 
with unparalleled opportunities to re
invigorate our economic system. The 
East is looking to us for economic lead
ership. We cannot let them down. 

I am sure that President Bush does 
not want the writers of the histories of 
the 1990's to say that America ended 
up as just a straphanger on the ca
boose of history. And we will not. 
There are ventures to be undertaken 
and new dreams to be realized if we 
will but entertain them. 

ARNOLD SALTZMAN'S PROPOSAL 
FOR A MARSHALL PLAN FOR 
EASTERN EUROPE 
Mr. PELL. Mr. President, former 

Ambassador Arnold A. Saltzman re
cently sent to me a very imaginative 
proposal designed to provide substance 
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to Secretary of State Baker's recent 
statement that the United States has 
a stake in the success of perestroika in 
the Soviet Union and similar reforms 
in Eastern Europe. He proposes a Mar
shall plan for these countries in con
cern with our Western European 
allies. 

Ambassador Saltzman makes a very 
persuasive case for helping the Soviet 
Union, Poland, Hungary, and other so
called socialist nations to enter the 
Western economic system. As he puts 
it: 

The two divergent economic systems pre
vent us from living in relative political har
mony, and theirs does not work. Eastern 
Europe is ready to enter our world; we 
cannot afford not to help them. 

Ambassador Saltzman is uniquely 
placed to comment on developments in 
the Soviet Union and Eastern Europe. 
He has carried out diplomatic and eco
nomic assignments under four Presi
dents. He has negotiated with Commu
nist governments and has also dealt 
with them as an unofficial "honest 
broker," helping to exchange view
points between Communist leaders 
and the United States. As a business
man, Ambassador Saltzman has en
gaged in joint venture projects in 
Communist countries. As a result, he 
brings an insider's perspective to both 
an analysis of developments in those 
countries as well as what the West's 
response should be. 

Ambassador Saltzman's views are 
timely in light of the Senate's consid
eration this week of legislation to pro
vide assistance to Poland and Hunga
ry. I am pleased to share these views 
with my colleagues, and I ask unani
mous consent that the text of Ambas
sador Saltzman's proposal be printed 
at this point in the RECORD. 

There being no objection, the pro
posal was ordered to be printed in the 
RECORD, as follows: 

PERESTROIKA VIEWED F'ROM THE INSIDE 

It is long past the time when our Govern
ment should have instituted a "policy" for 
dealing with the earth-shaking events of 
Eastern Europe. Foremost of these events is 
the revolutionary change occurring in the 
Soviet Union, since who can argue that 
none of what has come to pass in Poland, 
Hungary and even in East Germany would 
have been possible had the old regime in the 
U.S.S.R. held sway. The limited agreements 
on armaments and more polite relations do 
not add up to a "policy". Rather we are re
acting to events in East Europe without a 
grand plan other than a desire to see those 
countries become democratic capitalist na
tions, but with no strategy to help bring 
that about. 

I do not refer to meddling in other na
tions' internal affairs. But the U.S. having 
been invited to play a role-either directly 
by Poland and Hungary or obliquely by the 
Soviet Union-ought to have determined for 
ourselves "do we or don't we". Also on what 
basis, in what manner, at what cost and 
with which partners do we influence events 
in these countries. At the same time we 
must decide what is the risk to us and what 
is the cost to us if these East Europe na-

tions fail and could the U.S. have prevented 
such failure by actions we might take. 

After such analysis perhaps a calculated 
decision might be made that we should not 
get too involved. I would doubt that could 
be the wise outcome, but at least it would be 
purposeful instead of the serendipitous 
course we now follow. Furthermore, it 
would help us realize how fragile all the 
Polish and Hungarian revolutionary 
changes are if Gorbachev's efforts fail. 

Circumstances have placed me in a posi
tion to make such an analysis based on 
events in which I have personally partici
pated. Since the early 60's the Russians, 
Poles and Czechs have known me as a busi
nessman and periodic diplomat. I have nego
tiated with them on behalf of my country 
and sometimes for my own private interests. 
I have monitored events which brought 
Gorbachev to power, been invited by him 
and his ministers for frequent conversations 
and, since 1987, have myself participated in 
activities of Perestroika. Thus, I am in a po
sition to share my views from the inside. To 
a lesser degree this is true of Poland and 
Czechoslovakia as well. 

As background let me first state that Gor
bachev and his ideas did not instantly mate
rialize. His philosophical father and patron 
was Chairman Andropov who realized that 
radical economic reforms were necessary 
but died too soon to implement them. The 
tired do-nothing Chernenko caretaker ad
ministration allowed conditions to further 
deteriorate while his heir apparent waited 
in the wings. Gorbachev while waiting did 
not fully grasp the full extent of Russia's 
problems but did know that they must abort 
the arms race with the U.S. and also get 
more initiative into his economy. How to 
achieve this was not yet clear but would 
evolve. 

Since 1984 I have visited the Soviet Union 
regularly at the invitation of that govern
ment. I have had intimate personal conver
sations with Ministers, members of the Cen
tral Committee, Prime Minister and Deputy 
Prime Minister, and several Politburo mem
bers including Gorbachev himself. The 
inside of the Kremlin, both the business 
side and ceremonial areas, are familiar to 
me as is the inside of the Communist Party 
headquarters. 

Our discussions involved economic, politi
cal and military issues vis a vis the United 
States and the Soviet Union and also East/ 
West relations generally. I was known to 
Soviet officials as a businessman and former 
diplomat with whom they could be candid 
and direct and in tum receive my own 
candid assessments. Since 1985 they have 
stated their positions and intentions while 
soliciting my opinions and reactions. Some 
were intended to better understand the cli
mate in my country, some were trial bal
loons they hoped I would float and some 
were expressions of their actual intentions 
they understood I would report to my coun
try. But it would be unofficial and thus de
niable. An unofficial "honest broker" is 
helpful to nations seeking to bridge chasms 
of mutual mistrust. Intentions are revealed, 
philosophies explained, questions asked, in 
a way not possible with a sitting Ambassa
dor. They trusted me not to make mischief 
in my reporting since my own philosophy 
was in favor of better relations between the 
U.S. and Eastern Europe and particularly 
the Soviet Union. My capitalist background 
did not deter them, in fact it was helpful 
since we never engaged in polemics or at
tempts at brainwashing. 

What was told to me came from responsi
ble Central Committee members, Politburo 

members and even Gorbachev himself. Now 
much of it is history. At the time it was rev
olutionary. For example: 

< 1) I was the first to bring the news in 
early 1985, that the Soviets would accept on 
site inspections that were reciprocal. They 
challenged the U.S. by telling me they 
would accept any level of inspection the 
U.S. would accept. 

<2> They told me eight months before 
Reykjavik, and I so reported in Washington 
that they would propose a mutual 50% cut 
in nuclear missiles. Thus I could not under
stand why President Reagan said this pro
posal to him Reykjavik caught him by sur
prise. 

(3) Gorbachev himself told me he sought 
an understanding with the U.S. especially in 
armaments. He was concerned that the 
USSR would enter the 21st century indus
trially and technologically far behind the 
great Western capitalist nations. He said if 
the U.S. and USSR continued their· arms 
race Japan could clobber both of us. He 
meant as a world force not militarily. 

(4) In 1985 I met with the head of Gos
plan who gave me much detail of the new 
five-year plan months before it was due to 
be presented to the upcoming plenary ses
sion. The first elements of moves toward a 
partially market oriented economy were in 
the new "Plan"; a bombshell and sign post 
of where they were heading. 

(5) Even though Glasnost appeared to 
antedate Perestroika it was the hand
maiden. In order for the new economic poli
cies of decentralized decision making, and 
production relating to the needs of the 
market to become reality, Gorbachev had to 
smash the entrenched bureaucracy. He un
leashed writers, intellectuals, newspaper edi
tors, to pour out torrents of Glasnost · at
tacking the status quo. These former Gulag 
candidates were now "the enemies of Gorba
chev's enemies". 

<6) The United States has found it diffi
cult to assimilate let alone to understand 
the degree of change in the USSR. Sudden
ly that bastion of communist belief is trying 
to accommodate to the needs of the market, 
allowing people to open personal businesses 
for profit, urging farmers to rent land and 
equipment from the state and produce crops 
for private sale and profit-and having real 
elections for legislative office in a legisla
ture that has some degree of power. But it 
was not only the capitalist West that 
needed re-orientation to Soviet change. The 
Russians had a lot of explaining to do to re
orient themselves. 

Early in 1987 I met privately with an old 
acquaintance, an ideological spokesman in 
the Central Committee of the USSR, and 
we had an unbelievable conversation. This 
was the verbatim exchange. 

Question. "How do you equate Leninism 
with the radical changes now being made in 
the Soviet economy?" 

Answer. "Lenin would favor such govern
mental actions as would benefit the people 
and these changes are necessary and desira
ble." 

Question. "As you liberalize the economy 
eliminating much bureaucratic central con
trol will you not be confronted by demands 
for political liberalization and decentraliza
tion as well?" 

Answer. "There is no other way, and there 
is no turning back". 

<7> In 1987 a Politburo member asked to 
meet with me. He said, based on new laws, 
the USSR was going to engage in joint ven
tures with foreigners who could own hold
ings and machinery in the USSR, employ 
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workers, make profits, <repatriate profits) 
together with ScJviet partners in existing en
terprises or set up new ones. He urged me to 
come to Moscow for the purpose of doing 
.business in the USSR. He promised to per
sonally shake up the bureaucracy and 
secure a speedy result. Two weeks later I 
was in Moscow. 

Within a week I had signed two protocols 
of intent with two different Ministries 
having been shepherded by my Politburo 
patron and the Deputy Prime Minister. The 
Bureaucrats negotiated in good faith, 
worked night and day with me, obstructed 
nothing. We finished two agreements for 
two projects, one in Central Russia, one 
near the border of Afghanistan. Thus first 
hand I know how Perestroika works, how 
the internal system works, for in fact I have 
been part of the process. 

Over the next year, as I began to flesh out 
the detail of the tentative agreements with 
my Soviet partners, the Moscow bureaucra
cy's decision-making authority gradually 
passed to the Republics and even to the 
local partners. Moscow was no longer calling 
the shots reflecting Gorbachev's decision to 
diminish the political and economic control 
of the Communist Party' central committee 
and pass it to the 15 Republics. The Repub
lics in turn were to pass decision-making in
creasingly to individual enterprises and with 
greater "power to the people." Enterprises 
were told to improvise and to be self-financ
ing, managers and workers to develop initia
tive. "Business" became the new buzz word, 
the magic password signifying economic so
phistication. 

Almost two years have now gone by and I 
have done some business with my intended 
partners but we are not any closer to achiev
ing the end result objectives. The individual 
enterprises have no idea how to be self-fi
nancing in creating new ventures, the bu
reaucr.acies of the individual Republics are 
less experienced, less knowledgeable, gener
ally far less capable than the previously en
trenched central Moscow bureaucracy. My 
Soviet partners' Perestroika is stuck in a 
mire of confusion going nowhere. 

The USSR today finds its economy in 
shambles. They are neither a planned econ
omy as before nor are they an economy re
lating to market forces. Shortages of all 
kinds abound, many for no good reason. 

They have fallen between the cracks eco
nomically. A typical example is the recent 
fiasco on soap, the shortage of which was a 
serious complaint of the recently striking 
miners. Thus they purchased millions of 
pounds of soap from the West. Soap is very 
easy to make even in the USSR if one has 
tallow. Instead of buying tallow they paid a 
greater amount of hard currency to buy 
soap from the West. Previously, the "Plan" 
would not have permitted such a result, nor 
would it have been necessary. 

Critics like Yeltsin have been pushing 
Gorbachev to run faster than he can, faster 
than the system can absorb. Yeltsin's mo
tives are open to question, and in any case, 
he is not helping. Goaded by pressures to 
improve the economy, Gorbachev smashed 
what they had without a sound foundation 
on which to build the new structure. He did 
not feel the entrenched power structure 
would cooperate in moving at a sensible 
rapid pace but would still be hanging on ob
structing progress. 

Individual enterprises are engaged in ill
conceived barter with foreign companies. 
Each of the fifteen Republics are striking 
out economically and politically on self-pro
claimed courses often counter-productive 

with each other as well as national pur
poses. 

Instead of one entrenched bureaucracy in 
Moscow which at least was somewhat capa
ble and experienced, there are now fifteen, 
less experienced, less knowledgeable, with 
less sensitivity, potentially more venal and 
militantly jealous of their own narrow inter
ests. I am reminded of the days of our na
tion's beginning, of the Nullification Acts of 
Virginia and Kentucky. of the individual 
states tearing the fabric of our nation, 
before Chief Justice Marshall's decision knit 
us together. 

With the living standard of people the 
worst in years, with both the making and 
distributing of things people need every day 
in disarray, Glasnost pours kerosene on the 
fire. All the buried and half-buried gripes 
are vented. Deep-seated ethnic and geo
graphical antagonisms long suppressed now 
boil the pot and further impede transition 
to the new political and economic more 
democratic societal arrangements Gorba
chev has pushed. In a country in part forc
ibly pasted together with different lan
guages, customs, religions and philosophies, 
passing "power to the people" in a period of 
economic distress could tear their "Union" 
apart. We see these signs not only in the 
Baltic states the U.S. press reports on, but 
in Muslim areas where 50,000,000 Muslims 
have been absorbing Khomeini's teachings. 

Gorbachev needs a breather, he needs to 
regroup and get back on track. But how? He 
is running out of time by his own admission 
and there is nothing on the horizon to help 
him get healthy. 

People in or outside the U.S.S.R. might 
debate how they got to this pass but there 
would be little disagreement as to where 
they are. I believe there would also be small 
disagreement that a Soviet internal debacle 
would augur nothing good for the efforts of 
Poland and Hungary. Conversely, if Russia 
succeeds, would not the same tide engulf 
Czechoslovakia and East Germany who are 
now sitting out this dance watching events 
unfold? 

Thus we are drawn to my original premise 
that long since the U.S. should have made a 
strategic decision as to our role in this 
drama. It is not sufficient to state the prob
lems. I would now propose solutions
urgent, because we are late in addressing 
events that . level little time for ameliora
tion. 

A PROGRAM FOR PROGRESS 

Our Secretary of State has just now 
stated it is in the interest of the U.S. that 
Gorbachev succeed. How, or when, that fa
vorable intention should be implemented is 
still undetermined. Thus, on the same day 
we see the United States vetoing a desire by 
our Western allies to supply more sophisti
cated tools to East Europe nations, such as 
the U .S.S.R., to improve their industrial ca
pability. This vacillation points up the need 
for a plan for concerted action. By concert
ed I mean, first of all, within the United 
States government itself so that Defense, 
State, Commerce, Treasury, National Secu
rity Advisor, Chief of Staff and President 
are all marching to the same music. Second, 
we must plan with our Allies for concerted 
assistance with burdens and advantages 
shared by agreement. Last, most important, 
it requires acting in concert with Gorbachev 
to foster what is not only necessary but also 
what is possible within the Soviet Union in 
the light of their present condition. 

Unhappily, month by month as we hung 
back requiring Gorbachev to prove and re
prove the truth of his purposes, the difficul-

ty of helping him succeed has become ever 
more difficult and more costly. Daily it 
grows more costly in financial terms be
cause as their economy deteriorates it is 
more expensive to fix it. But in political 
terms, it is also more difficult not on our 
side but theirs. Gorbachev now has a society 
each day more fragmented economically, ra
cially, geographically, ideologically. The cap 
is off the bottle and the genies are out. His 
problems are not manifest in the Politburo 
or even the Central Committee but in the 
people themselves. While many grow ever 
more shrill with Glasnost slogans, more 
voices are heard that Stalin's predictability 
and order were better. 

What we do for Poland or Hungary will be 
looked upon with gratitude. In the U.S.S.R. 
there will be gratitude but laced with suspi
cion as well. We will therefore have to 
create policies of assistance that will be cast 
in the form of a partnership for progress. 
This will take great ingenuity and sensitivi
ty on our part, not easy to sell in our coun
try or within the U.S.S.R. either. Achieve it 
we must because there is an opportunity for 
the entire world to get a lot healthier if we 
succeed. The alternatives if Gorbachev goes 
down either in chaos or the past rigidities 
are ominous for the West. 

If Secretary Baker indeed represents our 
desire to help Gorbachev succeed, we need a 
blueprint for action-not piece by piece too 
little and too late assistance. Events in the 
Soviet Union dictate action now. 

A BLUEPRINT FOR ACTION-A MARSHALL PLAN 
FOR EASTERN EUROPE 

<For reasons of sensitivity, particularly in 
the U.S.S.R., let's not call it that; perhaps 
Partners in Progress might be better) 
In July 1948, Congress passed legislation 

creating what was generally called the Mar
shall Plan <named for General George Mar
shall) designed to rescue Western European 
nations from the danger of being engulfed 
by rigid, doctrinaire Communist control. 
These nations, industrially and economical
ly beggared by the War and with their polit
ical foundations shaky, were brought back 
to economic and political stability. With the 
Marshall Plan's assistance, they escaped 
Stalinist Communist control. 

In 1989, Eastern European countries-par
ticularly Poland, Hungary and the USSR 
are endeavoring to move away from the rigi
dities of doctrinaire Communist economic 
and political philosophy. Czechoslovakia 
and East Germany would perforce allow 
shortly should the efforts of the others 
appear to be succeeding. Thus, a Marshall 
Plan to rescue Eastern Europe from that 
same doctrinaire philosophy is as vital today 
as it was for Western Europe 40-odd years 
ago. 

The Marshall Plan was a cooperative vol
untary arrangement whereby the United 
States supplied money and expertise which 
was used and administered within the coun
tries for predetermined purposes. We pur
posely did not run the show but assisted the 
locals to develop their industries and their 
own expertise. They also used the money 
primarily internally to get the biggest eco
nomic "bang for the buck". 

The U.S. should lead and garner support 
from other Western allies, who themselves 
were saved after the war, in proposing and 
supporting such a new East European Mar
shall Plan. Poland needs $10 billion, Hunga
ry $6 billion and the USSR $30 billion in 
grants and no-interest loans. They also need 
just as urgently an infusion of Western 
business, administrative and industrial 
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know-how to be able to operate in a free
market economy and to participate in West
ern economic institutions such as the IMF, 
World Bank, GATT, etc. Money alone won't 
do it. 

I have just returned from meeting with 
the heads of Poland's various economic min
istries and their Foreign Minister. The Com
munists I spoke with were ready to accept a 
new kind of socialism resembling Scandina
via more than Romania. Also, in my meet
ings with leaders of the Central Committee 
and members of the Politburo in the USSR, 
they redefined Leninism in startling fash
ion. They have been moving more rapidly 
away from what they recently embraced 
than the U.S. has understood or accepted. 

But without a combination of financial as
sistance and expertise from the West-and 
soon-Poland, the USSR and Hungary will 
not succeed. If so, the hard-liners, who 
detest this flight from Marxist ideology, 
would reemerge and this window of oppor
tunity could bang shut. 

Today, we see one of the rare moments in 
history where a number of forces converge 
to make fundamental change in geopolitical 
arrangements possible. The price is mini
mal; the potential reward for an undivided 
and more peaceful world is enormous. And 
even if the experiment fails, our loss is 
small; relatively few dollars that we an our 
allies can afford . 

Businessmen would characterize this op
portunity as a most favorable risk/reward 
ratio. 

In the case of Poland, $5 billion of the $10 
billion is available directly from their own 
people. In my meetings with their minis
tries, we sketched a plan whereby Poland 
would issue $5 billion of long-term dollar de
nominated bonds guaranteed by the United 
States and sold internally in Poland. This 
would bring out the "under-the-mattress" 
dollars hoarded by Poles and help the im
mediate financing of the $10 billion of new 
money they require. 

It would be a mistake to concentrate on 
just Poland, which at the moment is highest 
on our horizon. If the Russian effort to re
construct their economy along more liberal 
"free-market" lines fails, and the "tough 
guys" take back control in Russia, then 
Poland, Hungary and others will not sleep 
well. Conversely, success gets fence sitters, 
Czechoslovakia and East Germany, to join 
the parade. 

I reiterate that money alone cannot 
rescue the economic malaise in the USSR 
<or Poland either> since Perestroika, · with
out new administrative and management in
stitutional arrangements, is doomed. These 
now have to come from the outside but as 
part of a cooperative program in order to be 
accepted by elements in their society suspi
cious of Western motives. Simultaneously, 
recommendations on armaments can be ex
pedited, further relieving economic pres
sures for mutual betterment. 

Thus, let us announce our new "Marshall 
Plan" for Eastern Europe. Let us help the 
USSR, Poland, and other Socialist countries 
enter the West's international economic fra
ternity. The two divergent economic sys
tems prevent us from living in relative polit
ical harmony, and theirs does not work. 
Eastern Europe is ready to enter our world; 
we cannot afford not to help them. 

AMBASSADOR PICKERING 
SPEAKS TO NATIONAL CON
FERENCE ON THE UNITED 
STATES AND THE UNITED NA
TIONS 
Mr. PELL. Mr. President, Ambassa

dor Thomas R. Pickering, the career 
Foreign Service officer who is the U.S. 
Representative to the United Nations, 
gave an eloquent address on "The 
United States and the United Nations: 
The Decade Ahead" at the National 
Conference on the United States and 
the United Nations sponsored by the 
United Nations Association in Wash
ington, November 9, 1989. 

Ambassador Pickering, who holds 
the highest rank of Career Ambassa
dor in our Foreign Service, is providing 
intelligent, vigorous leadership on 
behalf of our policies at the United 
Nations. It is rare that we have a 
career Foreign Service officer as our 
Ambassador in New York: the last pre
vious one, I recall, was the late Ambas
sador Charles Yost, who set a high 
standard that Ambassador Pickering is 
continuing. 

In his talk in Washington, Ambassa
dor Pickering said there is now "more 
realism in the way the members of the 
United Nations see the organization, 
and in their treatment of United Na
tions issues. As we look to the decade 
ahead, we are using this new realism 
to set a positive agenda for the United 
States in working with the United Na
tions." 

Just a few weeks ago the United Na
tions celebrated its 44th birthday, as 
Ambassador Pickering notes. I had the 
honor of participating in the founding 
meetings in San Francisco as a very 
junior member of the Secretariat. I am 
glad to note that, as we approach the 
United Nations' half century mark, 
there are fresh signs of vigor and ac
complishment with each passing year. 
Perhaps the organization will at last 
line up to the high expectations of its 
founders. 

Ambassador Pickering was intro
duced at the United Nations Confer
ence by Ambassador Max M. Kampel
man, our former top negotiator at the 
nuclear missile talks in Geneva which 
brought us the greatest single step for
ward in arms control, the INF Treaty. 
I am proud to count Max Kampelman 
and Tom Pickering as personal 
friends, and I ask unanimous consent 
that the texts of Ambassador Kample
man's introduction and Ambassador 
Pickering's speech at the United Na
tions Conference November 9 be print
ed in the CONGRESSIONAL RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
INTRODUCTION OF THOMAS R. PICKERING BY 

MAX M. KAMPELMAN, UNITED NATIONS AS
SOCIATION 

The United States is fortunate to have 
Tom Pickering as our Ambassador and Per-

manent Representative to . the United Na
tions. He is a wise man of principle and in
tegrity. His person and record represent the 
highest aspirations of the United States for 
peace with dignity. 

We are witnessing a communications revo
lution of astounding proportions. Regretta
bly, along with its many implications for 
greater freedom and human dignity, that 
revolution is bringing with it an "Age of Im
agery" as well. How things and people and 
events appear take on an importance great
er than the reality of what they are. This 
new technology is understandably being 
used to sell and not just to communicate. 
This contributes to a distortion which has 
its effect on language, as well. 

I just made reference to our country's as
pirations for "peace". This proud word 
"peace" has also been the victim of verbal 
distortion. There is the "peace" of the 
grave; the "peace" that reigns in a well-dis
ciplined prison or gulag; and the "peace" 
that may plant, with its terms, the seeds of 
a future war. Certainly those are not what 
our dreamers and philosophers have 
yearned for. It is peace with dignity and lib
erty that we seek. Tom Pickering's extensive 
diplomatic accomplishments identify him 
with those aspirations. 

Tom and I first met in 1984. I was asked 
by the President to co-chair an American 
delegation to monitor the Presidential elec
tions in El Salvador and he was our Ambas
sador to that country. Our delegation was a 
diverse one, but much of the conversation 
en route to El Salvador centered around the 
respect and admiration for our Ambassador 
there-his steadiness, his strength, his judg
ment. 

On election day, he and I found ourselves 
together in a small helicopter flying to a 
number of rural areas to witness the elector
al process. Indeed, it was he who informed 
me, in the midst of one dramatic moment 
when our plane went into a sudden lurch 
and tailspin, that we were being shot at by 
guerrilla forces and the pilot was taking eva
sive action. To end your suspense, we made 
it. . 

I was next in El Salvador as a member of 
our delegation to the inauguration of Presi
dent Duarte. The head of our delegation 
was Secretary of State George Schultz. Our 
delegation ran the gamut from the far right 
to the near left. Once again, there was 
unanimous respect and admiration for Am
bassador Thomas R. Pickering. Indeed, I 
can tell you that since then, whenever 
people were sought for highly responsible 
positions of leadership in the State Depart
ment, there was Tom Pickering's name. 

Ambassador Pickering holds the personal 
rank of Career Ambassador, the highest in 
the United States Foreign Service. He has 
served as Ambassador to Israel, Ambassador 
to Jordan, and Ambassador to Nigeria. He 
was also Assistant Secretary of State for 
Oceans and International Environment and 
Scientific Affairs. His fields of expertise also 
include arms control, political military af
fairs and international intelligence. He has 
been awarded the Distinguished Presiden
tial Award. Tom speaks Spanish, Swahili, 
Arabic and Hebrew. We have never had a 
more qualified leader in the United Nations. 

It is said that a diplomat is one who sees 
to it that you always have his way. Tom and 
his wife, Alice, are superb diplomats. 

Abba Eban, Israel's distinguished diplo
mat, once said in a momen.t of temporary 
discouragement. "I have confidence that 
man and nations will act wisely-when they 
have exhausted all alternatives." We may be 
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entering such a period today. We are 
pleased that Tom Pickering is on the scene 
at this opportune moment in history. It is 
my privilege to introduce him to you. He 
will speak in English. Tom Pickering. 

SPEECH BY AMBASSADOR THOMAS R. PICKER
ING TO THE NATIONAL CONFERENCE ON THE 
UNITED STATES AND THE UNITED NATIONS
"THE U.S. AND UN: THE DECADE AHEAD" 

We meet at a time of dramatic change in 
the world, and a time of change in the 
United Nations itself. This change has 
become more and more apparent as events 
have proceeded over the last two years. It is 
a change which has been characterized by 
more realism in the way the members of the 
United Nations see the organization, and in 
their treatment of United Nations issues. As 
we look to the decade ahead, we are using 
this new realism to set a positive agenda for 
the United States in working with the 
United Nations. 

President Bush put forward the adminis
tration's interest in and approach to the 
United Nations clearly in his address of Sep
tember 25th. His return to the United Na
tions and his speech set the tone for the Ad
ministration of constructive United States 
participation in the body. His specific sug
gestions in the area of disarmament and the 
attention which he gave to environmental 
and narcotics issues helped to establish the 
.new United States agenda for the United 
Nations. 

Two weeks ago, the United Nations cele
brated its 44th birthday. This is thus an ap
propriate opportunity to think about some 
of the recent developments at the United 
Nations, the important issues facing us now, 
and what lies ahead as we realize that the 
United Nations' 50th anniversary in 1995 is 
not so far off. 

RECENT DEVELOPMENTS 

We have seen in the last two years a very 
notable change in the record of the United 
Nations and in how the United Nations is 
perceived. I want to review with you for a 
few moments the reasons for this change 
and then discuss our future agenda. To a 
large extent, this change is due to some 
rather dramatic successes which the organi
zation has enjoyed. Recent successes in en
hancing regional peace and security, a 
major task for which the United Nations 
was created, have done much to burnish its 
image. 

PEACEKEEPING 

Afghanistan is a prominent example. The 
United Nations played an instrumental role 
in helping to bring about the evacuation in 
February 1989 of all Soviet troops from Af
ghanistan. But the fight for freedom and 
self determination in Afghanistan contin
ues. The United Nations is in touch with all 
parties to the conflict. It is dedicated to 
bringing about a peaceful solution-a solu
tion based on the exercise by the people of 
Afghanistan of their full rights of self de
termination. The United Nations, acting 
through the Secretary-General's Special 
Representative on the scene, is helping to 
ensure that the Geneva accords, which 
guarantee these rights, are being carried 
out. 

For the second consecutive year, agree
ment has been reached on the terms and 
text of a resolution on Afghanistan adopted 
by consensus in the General Assembly last 
week. Admittedly, there is more work to be 
done in Afghanistan. But certainly, having 
gotten as far as we have under present cir-

cumstances is due in no small measure to 
the constructive role of the U.N. 

The cease fire in the Persian Gulf is an
other of the United Nations' recent success
es. With the intense cooperation of its five 
Permanent Members, the Security Council, 
in over a year of negotiations, put together 
a peace plan for ending the war between 
Iran and Iraq. When that effort was started, 
few gave it much chance for success. The 
fact that Security Council Resolution 598, 
the product of that effort, was able to bring 
about a cease-fire is a remarkable accom
plishment. More important, the resolution 
sets forth the framework for a more perma
nent peace in the Persian Gulf-a process in 
which the United Nations is deeply engaged. 

A U.N. peace-keeping force is also main
tained in this area to help solve problems 
that could otherwise lead to a resumption in 
the fighting. 

After ten years of hard negotiating effort, 
led principally by the United States, but 
ably assisted by the United Nations, Na
mibia is emerging as a newly independent 
state. It will become the one hundred sixti
eth member of the world organization when 
it achieves its independence. Cuban troops 
are withdrawing from Angola, monitored by 
a United Nations observer force while South 
African withdrawal from Namibia is ob
served by a multi-faceted United Nations 
force. A new government for Namibia is 
being formed around an electoral process 
managed and supervised by the United Na
tions. The effort has run a rocky course. 
But in the last year it has been kept on 
track with the assistance of the United 
States and the Soviet Union and by the co
operation of the members of the Security 
Council as well as of those who were the 
original parties to the conflict-states as dis
parate in their points of view as Cuba and 
Angola on the one side, and South Africa on 
the other. Elections in Namibia began three 
days ago and so far are on course and 
moving ahead well. 

UNITED NATIONS REFORM 

In addition to these U.N. peacemaking and 
peacekeeping efforts, over the last year or 
two-in large measure as a result of United 
States and Soviet cooperation and prod
ding-we have seen very positive changes on 
the issue of United Nations internal reform. 

For the first time the United Nations has 
adopted consensus budgeting, which means 
that all of the members-principally the 
major donors-have a key role in ensuring 
that the budget stays within control. It has 
adopted for the next year a budget no 
larger than the last year. It has set a target
ed 15-percent personnel reduction, and has 
already reduced some 1,350 United Nations 
employees-some 12.1 %-against that 
target. These reforms show a new serious
ness of purpose at the United Nations-a re
alization that priorities must be set, and 
that some sacrifices must be made for the 
sake of efficiency. 

The U.S. was pleased to note that the U.N. 
has adopted in principle the policy that se
condment of individuals from a government 
of the U.N. for short periods of time is not 
compatible with the United Nations Char
ter. The Charter, the U.S. has long noted, 
insists that international civil servants have 
their first loyalty to the organization and 
not to a foreign government. The Soviet 
Union, which has been the principal abuser 
of secondment has now accepted this idea. 
That acceptance in principle has been fol
lowed by a slow, but we hope progressive, 
adoption on a case-by-case basis of long
term contracts by Soviet citizens. 

Another reason for U.N. success and its 
unusual image is the Secretary-General, 
Javier Perez de Cuellar. He has played a 
major role in this effort. His own perform
ance, his wisdom, his diplomatic skills, his 
fine exercise of judgment, and his personal 
dedication are very much responsible for 
the improving image of the United Nations. 
Perhaps even more than in other parts of 
the world, positive regard for the United 
Nations has been on the rise in this country, 
where polls show an increasing degree of 
American public support for the organiza
tion. The United Nations' improved status 
could also be seen in the general debate in 
this year's 44th General Assembly which 
boasted a rather impressive array of inter
national dignitaries who felt the event was 
of enough importance to warrant their pres
ence. Two dozen heads of state and prime 
ministers and 105 foreign ministers added 
some lustre to the opening days of the 
debate. ' 

POLITICAL CHANGES 

What is happening in the Soviet Union? 
Soviet attitudes toward the United Nations 
itself and improving U.S.-Soviet relations 
play a large role in the changing fortunes of 
the organization and the changing perspec
tives toward it. 

A good bit of my time at the United Na
tions has been spent working with the Secu
rity Council. During this period it has been 
possible with the Soviets to get agreement 
on a fairly consistent basis on issues as di
verse as Namibia, Lebanon, hostage-taking, 
and the marking of plastic explosives so 
that we can find ways to defeat attacks 
against civil aircraft. On the perennial chal
lenge to the credentials of the State of 
Israel, we saw a positive advance in Soviet 
policy, changing what has been historically 
a "yes" on the vote to exclude Israel to an 
abstention. We would have preferred that 
the Soviet Union had joined us in voting 
"no" to the challenge to Israel's credentials 
thereby upholding four square the principle 
of universality at the United Nations, but 
we did see their abstention as another move 
in the right direction. 

Another indication of a new Soviet ap
proach was the agreement last week with 
the U.S. to strengthen the United Nations. 
The new joint resolution focuses on more 
effective utilization of the existing charter 
and the U.N. framework. It marks the end 
of the discussion of the theme of "compre
hensive security" which in our view was an 
unnecessarily vague and distracting concept. 

It hasn't been all splendid and rosy, we do 
still have differences on issues like Afghani
stan and Cambodia. For years the organiza
tion was dominated by polemics, by resolu
tions which had as their objective the isola
tion of the United States, of Israel, and of 
other countries when they attempted to 
support us. Resolutions with polemical ends 
did not inspire consensus or compromise. 

This polemical character of United Na
tions activity has not totally disappeared
this lingering neuralgia and one-sidedness in 
large measure has made it very difficult for 
the United Nations to become an effective 
actor in such regional disputes of great im
portance to us as the Middle East. 

Indeed, on the Middle East, the voting 
machine characteristic of the United Na
tions has made it-in the eyes of many-a 
partisan only of the Arab position. As a 
result particularly of the resolution equat
ing Zionism with racism, which the United 
States is committed to see repealed, the 
United Nations has become marginalized in 
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dealing with that conflict. Despite such 
long-standing rigidities, looking ahead, the 
contrast with the past is still evident. 

NEW BEGINNINGS 

We have not forgotten and have not let go 
unnoticed the fact that the non-aligned 
states, recently meeting in Belgrade, have 
begun to change their rhetoric when they 
refer to development and to debt. President 
Bush took the step of sending a message to 
the joint meeting welcoming these changes. 
The non-aligned have become more moder
ate, more focused, more direct, and less ad
versarial. And this, too, may have a part in 
making the current General Assembly a 
more productive and cooperative body as 
the process goes ahead. 

In the general debate at the U.N. discus
sion has been decidedly more pragmatic 
than in the past and less acrimonious. Coun
tries resorted less often than in the past to 
rights of reply, which are formal retorts 
when a delegation feels -that another delega
tion has misspoken. The polemics, the soap
boxes, and the sanctimony have not disap
peared from the General Assembly, but 
there has surely been an improvement. 

The United States is also contributing to 
this change-a contribution in more than 
just a rhetorical sense. As many of you 
know, President Reagan decided at the end 
of his administration, and President Bush 
has upheld in his budget proposals, a new 
approach. The United States hopes to pay 
its full assessment for the regular United 
Nations budget, its full assessment for the 
peace-keeping budget, and will attempt to 
begin a process of repaying arrearages over 
the next five or six years. 

Moreover, this year the United States un
dertook special responsibility for an addi
tional emergency assistance program of 
$130 million to support peace-keeping in Na
mibia. This was achieved in what was known 
in Washington as the Dire <Emergency) 
Supplemental this summer. In September 
we had an OJ'portunity to deliver the first 
check of $40 million for this peacekeeping 
effort. 

As you might expect, funds for arrearages 
are more difficult to obtain than for regular 
assessments and it appears we have taken 
some hard hits on the Hill on both, with no 
funds this year for arrearages and cuts in 
our regular assessments. Nevertheless, the 
administration stands behind its request. 
And the prospects are good that this year's 
funding for United Nations activity will be 
some $200 plus million dollars ahead of last 
year's contribution of $530 million-a nearly 
40% increase. 

THE DECADE AHEAD 

Against this background of recent success
es and important changes, we can get a 
better idea of the possibilities for the 
decade ahead. 

I would like to touch briefly on a number 
of possibilities in our agenda for the United 
Nations, and to discuss them as a way of il
lustrating what the capacity of the organi
zation might be-for our own national inter
est, and in the world interest. 

Let me turn first to the issue of regional 
peacemaking and peacekeeping. We can 
look at a number of areas of the world 
where the U.N. can and ought to play a sig
nificant and important role. Now there is a 
wider measure of unanimity among the per
manent members of the Security Council 
than ever before to build on. 

Close to home is Central America. Many 
of you who follow the news will have no
ticed that within recent weeks the Secre-

tary-General of the U.N. cooperating closely 
with the Secretary General of the Organiza
tion of American States <OAS), has dis
patched three U.N. missions to the region to 
prepare for the work of three new U.N. 
peacekeeping and observation groups. 

One such mission is observing the Nicara
guan electoral process. It reports back fre
quently to inform the world as to how the 
elections are being managed and conducted. 

A second will provide for a United Nations 
force to come to the region to monitor an 
agreement to cease interference in the inter
nal affairs of the other Central American 
countries. This includes an agreed halt to 
the transfer of arms across national bound
aries in support of insurgent forces worked 
out by the Central American Presidents. 
Two days ago this group was approved by 
the Security Council. 

The third group is a new support and veri
fication body. It is to be established as a 
result of recent agreements among the Cen
tral American presidents at Tela, Honduras, 
to deal with the interlinked process of the 
voluntary demobilization of insurgent forces 
and their return and reintegration into 
their own societies. This concerns not only 
the Nicaraguap national resistance, the 
Contras, but also the FMLN <Faribundo 
Marti National Liberation Front), the leftist 
guerrillas in El Salvador. 

These are important tasks. They must be 
based on full agreement of the parties. The 
Secretary-General and the OAS have begun 
the process of building this structure so 
that it can be in place when the peace ac
cords are ready to be implemented. Unfortu
nately, recent Nicaraguan decisions to end 
the ceasefire and to restart the fighting now 
threaten the entire peace process in Central 
America. 

Another area which will call for United 
Nations peacekeeping efforts is Cambodia. 
The results of the Paris Peace Conference 
fell short of the hopes and expectations of 
its participants, but important gains were 
achieved in several areas. One of the posi
tive steps undertaken by the conference was 
the dispatch of a United Nations explorato
ry fact-finding mission to Cambodia to begin 
the complex task of analyzing the situation 
with an eye towards the possible formula
tion of a new United Nations force to safe
guard and promote peace and self-determi
nation in Cambodia. We remain concerned 
by the impasse among the Cambodian par
ties on the question of an internal settle
ment for the future governance of the coun
try. We firmly support the resolution on 
Cambodia now before the General Assembly 
that calls for an early and comprehensive 
political settlement. 

Beyond Cambodia, and beyond Central 
America, the problems of Cyprus and of the 
Western Sahara have been of concern at the 
United Nations. It is hoped that here too 
that the United Nations will find a way to 
aid in reaching peaceful settlements. 

Let me now turn to several other issues 
which will be part of the United Nations 
agenda for the 1990s. 

Addressing global or transnational issues 
will be a major task of the United Nations 
and form the centerpiece of the agenda for 
the decade ahead. With continued exponen
tial progress in science and technology, the 
world community has now become aware of 
man's capacity to influence his own environ
ment. The same scientific developments 
which now permit man to change his envi
ronment also lie at the center of the search 
for solutions. 

Damage to our global environment, possi
bly through climate change and warming, 

will have to be addressed on a multilateral 
basis. Climate change can bring a host of 
problems and a complex feedback process. 
We are reminded on a regular basis of the 
possibilities for a rise in the level of the sea, 
more desertification and deforestation, loss 
in biological diversity, increases in air and 
water pollutants, depletion of the ozone 
layer, and increased releases of co2 • The 
trend overall is aggravated by population 
growth. The earth's population reached 2 
billion from the beginning of time to 1910. 
By the early 1970s it was 4 billion. Today it 
is 5.1 billion, and by 2010, for the first time, 
half the world's population will be living in 
cities. 

Each of these major problem areas re
quires an increasing measure of global coop
eration and coordination if we are to deal 
successfully with the pitfalls and problems 
they present. It is in this area of major envi
ronmental problems that we have some of 
the greatest opportunities for international 
cooperation in the decade ahead. These 
issues do not represent an area of east-west 
conflict, but do offer potential for coopera
tion between East and West as well as North 
and South if we work hard at it. 

As a result, we are coming to recognize 
that global environment problems can only 
be solved through the full cooperation of a 
wide range of countries in different stages 
of development and with different outlooks 
and ideologies. This is true because solu
tions will have to involve both the major 
producers of greenhouse gases and those 
countries with a major store of tropical 
forest area capable of absorbing increased 
carbon dioxide. There will have to be some
thing of a global arrangement which can 
bring all sides on board. 

The United Nations is dealing with the 
global warming or global climate-change 
issue. Within the past year the Intergovern
mental Panel on Climate Control, created 
by the World Meteorological Organization 
and the United Nations Environmental Pro
gram, has begun to work. It is composed of 
three working groups: one to look at the sci
entific conclusions; a second to tell us about 
the impact on our planet of these scientific 
conclusions; and a third to prepare response 
strategies in many fields. Gathering this 
knowledge is the beginning of a long vital 
international effort to protect the planet. 
We are committed to using this work to de
velop a framework convention to deal with 
climate change as early as the autumn of 
next year, 1990. 

In addition the United Nations is planning 
a world environmental conference for 1992, 
twenty years after the seminal Stockholm 
meeting of 1972. The conference will ad
dress a wide range of environmental issues 
and their relationships to national develop
ment and help to set further the U.N. envi
ronmental agenda for the 1990's. 

Another transnational problem of signifi
cant proportion and importance is that of 
narcotics. President Bush, in his September 
5 speech, singled out at least one aspect of 
the United Nations role when he urged all 
countries to ratify the recently agreed-upon 
convention. This agreement will increase 
our capacity in law enforcement, in ex
change of information, and the applications 
of new doctrines, including the confiscation 
of assets of people engaged in drug activi
ties. 

This will be an important boost to control 
of the drug problem, and the convention is 
now before the Senate for ratification. Sev
eral countries have already ratified the con
vention; some 80 have signed, and we hope 
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that very soon the U.S. and others will com
plete the ratification process. 

There is another important set of activi
ties in the fight against narcotics which the 
U.N. has put to use. Since the days of the 
League of Nations, there has been an inter
national exchange of technical information 
among countries, both on narcotic drugs 
and on law enforcement. This process, in my 
belief, can be strengthened and improved. 
The United States over the last several 
years has fought hard to keep budget cuts 
in the United Nations from directly affect
ing the role of the organziation in dealing 
with narcotics. 

There's much more: This year's General 
Assembly will also be addressing the ques
tion of terrorism; it will be addressing the 
questions of development and the Third 
World debt, of Human Rights and of a host 
of other issues of great interest to us. 

I mentioned previously U.S. approval of 
recent internal reforms at the United Na
tions, I believe there is still room for a great 
deal of further improvement. The United 
Nations system suffers from an enormous 
amount of duplication and overlap. In
creased coordination is sorely needed. Mod
ernization and a unified approach are clear
ly required as we face new issues for the 
future. I don't mean this simply as a budget 
cutting exercise. The United Nations would 
benefit greatly from innovative changes in 
management and organization-something 
we believe that we do well in this country 
and something we should quite rightly advo
cate for this international organization. 
These can include fewer meetings, consoli
dation of subsidiary bodies and committees, 
linking and integrating elements of the U.N. 
system, cross cutting budget and improved 
administrative mechanisms. 

The remarkable thing is that today we see 
more clearly than ever the possibilities of 
fulfilling some of the goals which inspired 
us at the end of the Second World War. At 
no time in the past have the five Permanent 
Members of the Security Council worked 
more closely together, thereby fulfilling the 
basic premise of the organization in main
taining international peace and security. 

More important, we also see clearly the 
possibility of avoiding the pitfalls, which 
have at times threatened to end the process 
of international cooperation. Multilateral 
solutions are no longer just foreign policy 
choices for the United States, but are clear
ly becoming national imperatives. If there 
were no United Nations we would have had 
to invent something like it to do the job. 
The challenge is real. It is one being faced 
with intelligence, creativity, and enthusiasm 
by the new administration. I am deeply 
pleased' to be a part of it. 

Thank you very much. 

HELEN SUZMAN-AN ADMIRABLE 
OPPONENT OF APARTHEID 

Mr. PELL. Mr. President, in the last 
5 years, apartheid in South Africa has 
become one of the major issues on the 
American foreign policy agenda. 
During this time, the American people 
and Congress have not only become 
more educated about the injustices 
and inhumanity of apartheid, but also 
better acquainted with those South 
Africans-black and white-who have 
fought courageously and persistently 
to bring apartheid to an end. One of 
these is the Honorable Helen Suzman, 

a member of the opposition Progres
sive Federal Party who recently re
tired after 36 years in Parliament. 

Mrs. Suzman is well known here and 
in South Africa for her steadfast oppo
sition to apartheid and her deep per
sonal commitment to freedom and jus
tice for all South Africans, regardless 
of race. During the course of her long 
and distinguished career in Parlia
ment, Mrs. Suzman consistently spoke 
out against the apartheid policies and 
the repressive actions of the ruling Na
tional Party and its leaders. Often, 
hers was a sole voice. Now retired from 
Parliament, she continues to speak out 
forcefully, at home and abroad, 
against apartheid and in favor of a 
nonracial, democratic South Africa in 
which all South Africans can exercise 
basic fundamental freedoms and 
human rights. 

Last month, during a visit to Wash
ington, Mrs. Suzman did an interview 
with the "MacNeil/Lehrer News
Hour." In the course of this interview, 
she offered some very interesting in
sights into the present South African 
situation and particularly the new ad
ministration of President de Klerk. 

Mr. President, I ask unanimous con
sent that the text of the interview be 
printed in the RECORD at this point. 

There being no objection, the inter
view was ordered to be printed in the 
RECORD, as follows: 

MACNEIL: One woman who has spent her 
life fighting for a dialogue is Helen Suzman. 
As leader of the Liberal Party for more than 
30 years, she was often the only voice in 
Parliament speaking out against apartheid. 
But she's been criticized recently by some 
people in the anti-apartheid movement for 
her opposition to sanctions. Mrs. Suzman 
retired from Parliament this year at the age 
of 71. 

I spoke with her on Friday in New York. 
Mrs. Suzman, thank you for joining us. 
How important do you think how signfi-

cant are the changes President De Klerk 
has instituted so far? 

HELEN SUZMAN: Well, I think they're quite 
significant, in that I think they mean to 
show a real change of direction, away from 
police toughness to an understanding that 
people want to protest and protest peaceful
ly, particularly if they. don't have the vote. 
The important thing, too, is that he has al
lowed the Johannesburg City Council, 
which is National Party-controlled, to deseg
regate all public facilities. I'm sure they 
couldn't have done that without asking his 
permission. 

And then, too, he has signified that he's 
prepared to speak to the leaders that the 
people themselves have chosen, rather than 
the leaders that have been elected through 
the system. And I think, therefore, his talks 
with Archbishop Tutu and the Reverend 
Chikane and the Reverend Boesak are quite 
significant, as well. 

MAcNEIL. Do you regard these as sort of 
tactical maneuvers, or as demonstrating the 
first steps in a real change of strategy and 
direction? 

Mrs. SuzMAN. Well, I think he's trying to 
win confidence. He's trying to win the confi
dence of black people in South Africa who 
feel they have been frustrated, they have 
been ignored in the party political and par-

liamentary political system. And that's one 
thing he's trying to do, is to create a climate 
for negotiation. 

I think the fact that he's released Walter 
Sisulu and several other leading African Na
tional Congress people who were sentenced 
to imprisonment together with Nelson Man
dela, I think that's important as well. 

MACNEIL. Why not Mandela at this stage? 
What do you read into that? 

Mrs. SuzMAN. Well, I would think the re
lease of Walter Sisulu and the others is a 
tryout to see just what the result will be, 
what the effect will be, what the reaction 
will be among the mass of the people. 
There's· a very large Mass Democratic Move
ment in South Africa, and I've no doubt 
that they will organize huge rallies to wel
come the people who've been released, and 

· no doubt they want to see if they can con
trol that, that there'll be no violence. Be
cause Nelson Mandela is, of course, the folk 
hero who will, I'm sure, result in much more 
of a public demonstration even then Walter 
Sisulu and the other members of the ANC. 

MACNEIL. Some observers of the South Af
rican scene are suggesting that De Klerk 
may be making some of these moves now in 
order to head off the pressure for tougher 
sanctions against South Africa which some 
countries want to raise at the British Com
monwealth Prime Ministers meeting in 
Kuala Lumpur later this month. 

Do you believe that it is-that he is-that 
De Klerk is doing that? 

Mrs. SuzMAN. Well, I think he probably re
alizes that Mrs. Thatcher, who's been a lone 
voice against sanctions at Commonwealth 
conferences, needed something to take with 
her to Kuala Lumpur when she goes later 
this month. And this is probably something 
that he is at least providing. It's not enor
mously significant, but it certainly, as I say, 
shows a change of direction. And it is some
thing which Mrs. Thatcher can say, "Look, · 
this man is different. It's a new policy a new 
direction. Give him a chance. Let's wait and 
see. Let's not impose further sanctions." 

MACNEIL. You have, for all your years in 
Parliament, been an opponent of apartheid, 
the system of segregating the races. Do you 
believe this new man, De Klerk, is serious 
about dismantling it? 

Mrs. SuzMAN. Well, he is a Nationalist. 
He's a politician. He's a pragmatist. He's not 
a starry-eyed liberal, as some people have 
called me. But he, I think, realizes change 
has got to come. I think he also, however, 
has got his own particular bottom line, and 
he does represent a party which is intent on 
maintaining group identity. 

So, I don't think he's going to go as far as 
my party, for instance, would like him to go, 
or as far as the Mass Democratic Movement 
would like him to go. But he's going to go 
further than his predecessor, and he's going 
to try and create a climate for negotiation. 

MACNEIL. So, when he says that he wants 
to create a new constitutional democracy in 
which no race can dominate the other,. that 
is still qualified by having each separate 
group governing itself separately, but the 
whites fundamentally governing the coun
try. Is that ... 

Mrs. SUZMAN: Well, I think he will stick to 
the present system, whereby there are sepa
rate group identities protected by law, by 
the separate voters rolls; and probably some 
different constitutional mechanism, where
by he can see that the three groups that are 
not white are not able to vote together in 
order to out-vote the wishes of the white 
minority. 
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MAcNEIL: People of mixed blood and the 

people of Indian origin. 
Mrs. SuzMAN: Yes, the Indian. Yes. There 

are a million Indians and about three mil
lion people of mixed blood and about 27 mil
lion blacks. 

MAcNEIL: With the removal, starting now, 
of-and in the past year or so-of so much 
of what was called petty apartheid, the 
things that the restricted blacks moving and 
eating in restaurants, and an agreement re
cently to negotiate an end to the housing 
rent boycott, all those things, is that going 
to take some of the steam out of the black 
movement, of the ANC movement? 

Mrs. SuZMAN: I think that is the-that's 
the intention. 

MACNEIL·: And is it going to do--
Mrs. SUZMAN: To try and defuse it, the 

anger and the frustration. 
I think it will to a certain extent among 

people who, in any case, are not really po
litically active. I don't think it's going to 
make any difference to the activists. And 
it's certainly not going to make a difference 
to the radical left among the black people 

MAcNEIL: Can Mr. De Klerk, given the po
litical realities around him, can he meet the 
conditions that Archbishop Tutu and the 
others have set for entering real negotia
tions with the government? 

Mrs. SuzMAN: Yes, I think he can do that 
immediately. 

MACNEIL: He can release all the leaders, 
·lift the state of emergency? You think he 
can do that? 

Mrs. SuZMAN: Yes, he could. He could do 
that immediately. And I think he's going to 
probably consider doing it. 

MACNEIL: So you think it's within political 
possibility for De Klerk to do it, and that 
that would-and that therefore there will be 
real negotiations beteen Tutu and the other 
leaders and De Klerk and his government? 

Mrs. SuZMAN: Well, it would have to be be
-tween a wider circle than just the people 
you've mentioned. I think the ANC would 
have to be unbanned and allowed to come 
into the negotiations, the African National 
Congress, who do really represent the politi
cally active blacks in South Africa, I have 
no doubt. 

But then you also have to bring in people 
like Chief Minister Buthelezi whose nation 
of Zulus consists of over six million people. 
You certainly can't leave him out of the ne
gotiations. There are the other leaders of 
the other nonindependent homeland states. 
And there are the trade unionists, the mem
bers of the urban community. All of these 
people, I think, would have to send repre
sentatives to the negotiating table to thrash 
out a new constitution for South Africa. 
And it will take some time. It's not going to 
be done overnight. 

MACNEIL: You've been criticized by some 
of the more militant African, South African 
nationalists and by some people in this 
country in your-or, for your opposition to 
sanctions. Just tell me briefly why you have 
opposed sanctions. 

Mrs. SuZMAN: Well, for economic reasons. 
I don't believe that reducing the economy to 
a wasteland and causing massive unemploy
ment in South Africa is a positive step. I 
think. 

First of all, it undermines the strongest 
weapon that black people, presently, 
anyway, can use in South Africa to over
come the differences in privilege and power 
and wealth in South Africa; and that is 
strong trade unionism, where the demands 
will go well beyond the workplace, but only 
if the trade unions are strong, if people are 

employed, and indeed if the majority of 
skilled workers in South Africa are black 
people. 

Now, any undermining of that, I believe, is 
counterproductive. 

MACNEIL. But hasn't it been the sanctions 
that have already been voted by the United 
States and other Western countries and the 
threat of further or more extreme sanctions 
which has brought the Nationalists and De 
Klerk to making the concessions they've 
just made? 

Mrs. SuZMAN. Well, it's been an ongoing 
process. I mean there have been many 
changes in South Africa over the last ten 
years, long before sanctions were applied. 
And there's no doubt international pres
sures certainly play their part. No country 
likes to be considered a pariah by the rest of 
the Western World. 

MACNEIL. But that's just a moral question. 
I mean ... 

Mrs. SUZMAN. Well, it is a moral question. 
MACNEIL. On the economic grounds, are 

you satisfying the sanctions have had no 
effect and have only had a negative effect? 

Mrs. SuzMAN. I think the effect that 
they've had is negative because it's created 
more unemployment. And that's a serious 
matter in a country like South Africa, 
which has a minimal safety net of social se
curity. There's no dole. There are no food 
stamps. So it's a pretty dire experience for a 
man to lose his job. 

And I believe to try and render one of the 
few countries on the continent of Africa 
that is economically viable into a non-viable 
state is counterproductive. 

MACNEIL. What was your reaction, person
ally, when you found that position this 
week, when you spoke at Wesleyan Universi
ty in Middletown, Connecticut, you found 
yourself being booed by some of the stu
dents? 

Mrs. SuzMAN. Well, "booing" is going a bit 
far. 

MACNEIL. Well, heckled and ... 
Mrs. SuzMAN. No, not even heckled. They 

gave an absolutely silent and courteous 
hearing. Nobody barracked, nobody booed, 
nobody interjected. 

But undoubtedly when the questions were 
put by the members of the audience, those 
members who were part of the picket, they 
were hostile questions. There's no question 
about that. But I take that as it comes. You 
know, I'm pretty used to being in the minor
ity, as far as certain opinions are concerned. 

MACNEIL. But do you think they have mis
understood your role and your position? 

Mrs. SuzMAN. I think they were aware of 
the fact that l'ved been anti-apartheid all 
these years. But they're very angry with me 
for taking a stand against sanctions and 
against disinvestment and also divestment, 
which they feel are major weapons against 
the government of South Africa. And as you 
know, I disagree. I think it's counterproduc
tive. But also, they want to take this moral 
stand. They feel it's a moral statement, and 
they don't want anybody to in any way to 
undermine the influence which they feel 
that moral stand would have. 

To me, I know the government perhaps 
better than they do, the government in 
South Africa. They are influenced by out
side pressures, but they are certainly not 
going to change their policy fundamentally 
simply because people outside, in the United 
States and elsewhere, are pressurizing them 
to do so. There is in fact a reverse reaction, 
very often. You often find the whites be
coming extremely irritated by this. And I 
think it's quite significant that the govern-

ment, which lost 30 seats in the last elec
tion, in September, lost 17 of those 30 seats 
to the far-right party, the Conservative 
Party, and 13 seats to the liberal Democrat
ic Party. 

MACNEIL. After all those years in Parlia
ment as a voice, sometimes a lone voice, 
often a lone voice, against apartheid, are 
you a bit sorry now that you resigned last 
spring and aren't there, as the battle begins 
to turn, at least in tone, a little bit your 
way? 

Mrs. SUZMAN. In a way, yes. I haven't yet 
had proper withdrawal symptoms. I think 
those will come when Parliament starts 
again at the end of January. Then I will 
probably miss it. I shall certainly miss the 
challenge of debate. And I'll miss, I think, 
studying bills and participating in the very 
interesting period which is coming up in 
South Africa. But I've always felt it's a good 
thing to leave when people still think you 
should stay, and not wait until they say, 
"How are we going to get rid of the old 
girl?" And I think that time had come. I'd 
had 36 years. And there are other people 
now who can carry on. 

MACNEIL. Well, Mrs. Suzman, thank you 
very much for joining us. 

EASTER~ BAND OF CHEROKEE 
INDIANS 

Mr. HELMS. Mr. President, one of 
my many pleasures as a Senator from 
North Carolina is representing the 
Eastern Band of Cherokee Indians. As 
Senators know, the fine Cherokee 
people form one of the oldest and 
proudest communities on the North 
American continent. 

The Cherokees have long prospered 
in western North Carolina. Their 
varied activities contribute to the 
healthy business and tourist industries 
of my State. But on November 14, the 
Cherokees contacted me because an 
1834 Federal law stood in the way of 
their ability to conduct business for 
the benefit of the tribe. 

The Cherokees have owned the 
Carolina Mirror Co. in Wilkes County, 
NC, and in Harris County, TX, for a 
number of years. This year they began 
to negotiate the sale of this company. 
All of the financing and paperwork on 
the sale had been worked out before 
the Cherokees discovered that they 
could not sell off any of their land in
terests without prior approval of the 
Congress. 

Mr. President, due to the limited 
time left in this session of the Con
gress swift action is required to clear 
the way for the Cherokees to conduct 
the important business matters affect
ing their people. I am happy to say 
that thanks to the cooperation of the 
distinguished chairman of the Select 
Committee on Indian Affairs, -- Mr. 
INOUYE, and the distinguished ranking 
member, Mr. McCAIN, the Cherokees' 
needs were addressed in H.R. 498, the 
Indian Law Enforcement Act. The sale 
of the Carolina Mirror Co. can now go 
through. I appreciate the efforts of 
the committee on behalf of the Chero-
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kees and the people of Western North 
Carolina. 

THE 50TH ANNIVERSARY OF 
THE LUTHERAN IMMIGRATION 
AND REFUGEE SERVCE 
Mr. HATFIELD. Mr. President, 

today marks the 50th anniversary of 
the Lutheran Immigration and Refu
gee Service CLIRSl. I am pleased to 
participate in commemorating this 
special occasion and wish the LIRS 
many more years of success in assist
ing refugees throughout the world. 

With the world's refugee population 
estimated at 14 million, the work of or
ganizations such as the LIRS assumes 
an ever-increasng significance. While 
the LIRS does not seek recognition for 
their humanitarian efforts, I rise 
today to commend them and to urge 
my colleagues to do likewise. 

In their 50 years of existence, the 
LIRS has resettled more than 155,000 
refugees from every region of the 
world. In addition to providing refugee 
resettlement services, the LIRS also 
offers immigration assistance services 
for refugee children and a program to 
preserve first asylum. 

Mr. President, I ask unanimous con
sent that a summary of the accom
plishments and activities of the LIRS 
be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

LUTHERAN IMMIGRATION AND REFUGEE 
SERVICE: OPENING DOORS FOR 50 YEARS 

This fall marks the 50th anniversary of 
Lutheran Immigration and Refugee Service 
<LIRS>, the national agency of Lutheran 
churches in the U.S. for ministry with up
rooted people. 

Officially, LIRS is an inter-Lutheran co
operative agency that represents 95 percent 
of all Lutherans in the United States. The 
church bodies its serves are the Evangelical 
Lutheran Church in America <ELCA> and 
Latvian Evangelical Lutheran Church 
<LELBA>. both based in Chicago, and the 
Lutheran Church-Missouri Synod <LCMS>. 
based in St. Louis. 

Since 1939, LIRS has resettled more than 
155,000 refugees through partnership with 
Lutheran social ministsry organizations, 
congregations and community people. More 
than 6,000 congregational sponsors were 
mobilized for this work, to foster the well
being and sufficiency of refugees and their 
integration into American life. 

The total number resettled includes more 
than 3,000 unaccompanied refugee children 
placed in foster care since 1978. LIRS is one 
of just two national voluntary agencies that 
resettles unaccompanied minors. 

LIRS is structured as a three-tiered part
nership of national administration, profes
sional regional support, and private sector 
sponsorships. Through this unique agency
and-church partnership, newcomers have 
access to a wide range of community re
sources in addition to basic material and 
emotional support. The most recent new
comers include Europeans, Armenians, 
Evangelical Christians from the Soviet 
Union, and Amerasian young people. And 

LIRS continues to resettle refugees from 
Southwest Asia, Africa, and the Near East. 

With the help of the ELCA and Lutheran 
World Federation World Service, LIRS min
isters with undocumented people in the 
United States by supporting 42 social serv
ice, advocacy and legal service community
based projects that address their needs. 
Matching private funds offered by the Ford 
Foundation are distributed in like manner
$500,000 over the next three years. The 
LCMS coordinates with LIRS with respect 
to the grants it makes through its own 
World Relief program of the Board for 
Social Ministry Services to these and other 
such projects, as well. 

Recently in Guatemala, LIRS representa
tives took part in an international confer
ence on effects of the peace talks and the 
plans to assist the one million refugees 
there or from there. LIRS also helped orga
nize an ecumenical delegation to Washing
ton, DC about Central Americans on the 
Southwest Texas border. That delegation 
made it clear that the policy of massive de
tention and lack of due process for Central 
Americans was in need of change. 

At one point this summer, as many as 
5,000 refugees were being detained in camps 
on the Rio Grande Valley area. The ELCA 
responded to an emergency appeal to the 
churches for funds for legal services to help 
them. LIRS is also organizing help for refu
gee children who are being kept in deten
tion centers because of their lack of legal 
status in this country. 

In June 1989 the LIRS executive director 
was the LIRS' and therefore the churches' 
representative in an international confer
ence in Geneva concerning Southeast Asian 
refugees. These talks reaffirmed commit
ments by governments not to push back ref
ugees; to expand programs of direct depar
ture from Vietnam; and to continue resettle
ment, especially for those 52,000 who have 
spent years of their lives in camps. It was 
tough. Most countries wanted to end asylum 
now. 

Vietnam has just agreed with the U.S. to 
allow former political prisoners to move 
again. Most will want to rejoin their fami
lies and will require special help on arrival. 
Two government departments and the na
tional voluntary agencies, including LIRS, 
are discussing the where and how of that 
effort. 

In mid-September, LIRS co-sponsored a 
major conference in Washington, DC on 
ministry to and with African and Haitian 
refugees. Several ELCA churchwide units 
were intimately involved iri this one, espe
cially the Commission on Multicultural 
Ministries. 

LIRS is also well known for foster care 
ministry, helping refugee young people who 
come to the United States without their 
parents and who need support until they 
reach adulthood. Only LIRS is able to func
tion as a Protestant agency with such serv
ices through Lutheran Social Service agen
cies matching the other functioning agency, 
the Roman Catholic effort through Catho
lic Charities in its dioceses. One Protestant 
agency, Bethany Children's Home of Grand 
Rapids, Michigan, receives its cases through 
LIRS. 

LIRS maintains an office in Washington, 
DC, in close collaboration with the ELCA 
Office on Governmental Affairs, where it is 
housed near Capitol Hill. 

As a member of the American Council for 
Voluntary International Action <InterAc
tion), the LIRS staff works with 130 other 
private agencies in joint strategy and action 

efforts. The LIRS executive director is cur
rently concluding two years as chair of the 
InterAction Committee on Migration and 
Refugee Affairs. 

LIRS PROGRAMS 

The past year has seen both growth and 
diversification in LIRS's national ministries 
to immigrants and refugees. 

The importance of the First Asylum Con
cerns <FAC> program was underscored in 
1989 by the devastating effects of the em
ployer sanction provisions of the Immigra
tion Reform and Control Act of 1986. The 
provisions make it illegal for employers to 
hire undocumented workers. The result is 
that undocumented refugees from Central 
America and elsewhere who cannot return 
home are increasingly subjected to exploita
tion or are sinking deeper into extreme pov
erty. 

One important objective of LIRS's FAC 
program is to advocate for fair and humane 
first asylum policies, and to seek administra
tive and legislative relief for refugees al
ready here who are threatened with depor
tation. LIRS has advocated for passage of 
legislation such as the DeConcini-Moakley 
bill to suspend deportation of Salvadorans 
and Nicaraguans. 

LIRS has also been instrumental in form
ing a coalition of national voluntary agen
cies, legal advocacy organizations, local 
direct service projects, and refugee commu
nity groups. This coalition, called the Com
mittee for U.S. Action on Asylum Concerns 
<CUSAAC>, serves as a collaborative mecha
nism for sharing information and develop
ing common perspectives on promoting and 
expanding protection for persons seeking 
safe haven in tbe United States. It also re
lates to counterpart organizations in other 
countries around the world. 

Another important aspect of FA C's work 
is the provision of legal and basic social 
services directly to asylum seekers through 
its small grants program. These grants are 
provided to local projects that provide 
direct assistance to refugees in their com
munities. 

LIRS and the people it serves are particu
larly indebted to the ELCA for its continued 
priority support of this critical program. 
This support amounted to $100,000 this 
year; and together with a grant of $40,000 
from the Lutheran World Federation, it 
made possible the renewal and increase of a 
matching grant from the Ford Foundation. 
This grant will total $500,000 over a three
year period, of which $425,000 is for direct 
grants to local projects, and $75,000 is for 
technical assistance to these projects in the 
areas of organizational management and 
fund raising. 

In 1989, a total of $290,000 was available 
for project grants. Requests coming to LIRS 
from 55 projects totalled $877 ,000. A staff 
review panel awarded grants to 41 projects. 

LIRS Children's Services program contin
ued its work of placing refugee children ad
mitted to the United States into foster 
homes. This work is carried out under a con
tract with the U.S. Department of State, 
and is done in partnership with 23 Lutheran 
Social Ministry Organizations. In FY 88-89, 
298 refugee children were placed. 

An exciting prospect for the future is the 
possibility of implementi~g a special unac
companied minors project for border chil
dren. This project would develop alternative 
living situations for refugee children from 
Central America who are being held in de
tention facilities by the INS. LIRS would 
use its relationships with border projects to 
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identify and screen the eligible children, 
and then link them with the existing net
work of LIRS unaccompanied refugee minor 
programs. 

At this point, the LIRS board has given 
authorization for a consultant to be re
tained to research the project and develop 
an operational plan. Funding would be 
sought first from foundations, and perhaps 
later from federal or other private sources. 
This project enjoys wide support from the 
bishop/presidents of most of the affected 
synods/districts of the LC-MC and the 
ELCA. 

June 1989 saw the launching of LIRS' new 
Immigration Services program, staffed by 
an experienced immigration attorney. This 
program aims to assist Lutheran Social Min
istry Organizations, individual congrega
tions and others to develop the technical ca
pacity for responsible immigration counsel
ing. The goal is to establish a national net
work of Lutheran affiliated immigration 
counseling sites. Already, a needs assess
ment has been distributed nationally and 
training workshops have been conducted for 
the upper midwest in October. Training for 
the southwest is scheduled for November. 

The Refugee Resettlement Program con
tinues to be LIRS's largest program. In FY 
&8-89, more than 8,000 refugees were reset
tled in the U.S. througt. 26 affiliated region
al programs. This 33% increase over the 
same period last year is largely attributable 
to the increasing numbers of Evangelical 
<!hristians that have been leaving the Soviet 
Union. This unplanned increase has had 
positive effects on the financial position of 
that program, although they will be tempo
rary. 

Additional congregational sponsorship for 
added numbers of refugees are still re
quired, although the Department of State 
restricts the agency as to where such refu
gees may be resettled. Encouragement from 
the bishops and other national leaders is 
needed for this largely agency and/or con
gregationally centered ministry of resettle
ment. Other ways for congregations to 
assist are described in a new LIRS brochure. 

LIRS' heavy involvement in resettling 
Amerasians has also led to securing $35,000 
supplementary federal grants for its seven 
Amerasian cluster sites. In addition, LIRS 
helped obtain a $50,000 grant for a special 
Hmong project in Wisconsin, and renewed 
participation with the federal match grant 
program for four other affiliates. 

THE FIFTIETH ANNIVERSARY 

While past achievements will be com
memorated, LIRS's 50th aniversary celebra
tion will be geared toward strengthened 
ministry for the future. The theme is 
"Opening Doors-Yesterday and Tomor
row." 

The "kickoff" event, in honor of past serv
ants of LIRS ministry, will be held in con
junction with the LIRS National Confer
ence in November in Washington, D.C. Gar
rison Keillor of Lake Wobegon fame will be 
master of ceremonies at a special dinner. 

Other planned events include an inter
agency-governmental seminar at the United 
Nations; as series of 10 symposiums at Lu
theran theological seminaries; an oral histo
ry based on interviews of staff and others 
involved since 1939; a video program; a 50th 
anniversary report; and other informational 
materials. Plans are being coordinated and 
expanded through partnership with Luther
an Social Service agency affiliates as well as 
the ELCA and LCMS churchwide offices. 

INTERNATIONAL BAN ON DRIFT 
NET FISHING ON THE SEAS 

Mr. HATFIELD. Mr. President, I am 
here today to voice my support for leg
islation introduced by my colleague 
from Alaska; Senator MURKOWSKI. 
The bill, S. 1684, would speed the 
demise of drift net fishing practices. It 
requires the Secretary of State to 
secure an international ban on large
scale drift net fishing on the seas. It 
also calls for the Secretary of State to 
report annually to Congress on his 
progress toward that goal. 

As my colleagues well know, we are 
not alone in our grave concern over 
the impact of large-scale drift net fish
ing. While this method of fishing is 
having a direct effect upon our west 
coast fisheries, it has also grown to 
become a problem of international 
concern. 

Drift nets have been employed by 
Japanese, South Korean and Taiwan
ese fishing fleets to catch squid in the 
central North Pacific since the early 
1980's. These fleets now include over 
700 fishing vessels. Each boat drops a 
monofilament net that is approxi
mately 30-feet deep and extends to 15 
to 35 miles in length. These curtains 
of death are allowed to drift through 
the night. It has been estimated that 
they drift through 30,000 to 40,000 
miles of deep ocean each day, indis
criminately entangling whatever 
marine life might come in their way. 

The intended catch is supposedly 
squid, but in practice, the catch in
cludes marine mammals, seabirds, al
bacore immature steelhead and 
salmon, and other deep ocean fish. 
Furthermore, over 600 miles of net 
each year are lost or discarded. These 
so-called ghost nets, do not deterio
rate, but continue to drift and kill for 
months and, sometimes, years. 

The Magnuson Fishery Conserva
tion and Management Act of 1976, 
which this bill would amend, estab
lishes · that salmon and steelhead 
belong to their country of origin. This 
is an internationally accepted princi
ple. Squid fishing boats are allowed to 
take a few salmon as an incidental 
catch. The large number of salmon 
showing up on the world market, how
ever, indicates that this catch has 
become more than an incidental take. 

There is some evidence that squid 
fishing vessels may be a front for an il
legal, directed salmon fishery. This il
legal fishery is not only depressing 
worldwide salmon prices, it is deplet
ing our own valuable resources. West 
coast fisherman have seen drastically 
reduced fish runs that may be con
nected with high seas drift netting. At 
a hearing I held on this issue last July, 
I heard testimony from seafood proc
essors and commercial fishermen indi
cating that an enourmous impact is 
being felt in my state. 

Since that time, Ore Aqua, an 
Oregon aquaculture firm documented 

a return rate of coho salmon at one
third the expected rate. Oregon Alba
core catches have dropped from 3,512 
metric tons in 1980 to an expected 450 
tons this year. In addition, Oregon al
becore trollers Herb Goblirsch and 
Mike Shedore inform me that this 
past summer, 50 to 60 percent of their 
catch was netmarked from contact 
with drift nets. Mr. President, clearly, 
this is unacceptable. 

The depletion of North American 
anadromous fish is tragic, in and of 
itself. This loss, and the loss of value 
to U.S. commercial and recreational 
fishermen become even more distress
ing when one considers the large in
vestment that we have made in our 
fisheries. As a nation, we . have invest
ed money in fish hatcheries, in scien
tific research, in screens and fish lad
ders for dams, and in mitigating 
damage to fish habitat from logging, 
grazing or mining. When immature 
salmon and steelhead are illegally 
caught before they can return to their 
spawning grounds, our efforts are 
made futile. 

The framework exists for controlling 
high seas drift netting and protecting 
North American fisheries, but it has 
become impossible to implement and 
enforce this framework. By interna
tional agreement, drift net fishing is 
restricted to certain seasons and cer
tain areas that are supposedly distant 
from salmon grounds. The first prob
lem is that the known distribution of 
North American salmon and steelhead 
overlaps the authorized squid fishing 
area. Second, Japanese, Korean, and 
Taiwanese boats have been found fish
ing beyond the established boundaries, 
and often with disrespect to the estab
lished season. For example, the Coast 
Guard has spotted 25 Taiwanese ves
sels north of the designated boundary 
thus far this year. 

While some of these nations have 
made efforts to regulate their own 
fleets, U.S. enforcement has been lim
ited. The U.S. Coast Guard has signifi
cantly increased our surveillance of 
the high seas, but we simply have not 
been able to give the Coast Guard the 
resources it needs to adequately en
force fishing boundaries. 

Because of the sheer number of ves
sels involved, the problem of monitor
ing is formidable, and we have not 
been able to place an adequate 
number of observers on foreign ships. 
While treaties recently negotiated in 
accordance with the Drift Net Control 
Act of 1987 may help some, increased 
observers stand only to verify what we 
already know: that, in addition to ille
gal taking, drift net fishing results in 
tremendous devastation to our fishery 
and marine mammal resources. 

The ecological effects on our global 
oceans have become a cause for inter
national concern. Drift netting has 
been described as the biological strip-
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mining of the ocean. The most vivid 
example of this description has been 
the senseless trapping of marine mam
mals-porpoises, seals, and whales. 
Less visible, but probably even more 
foreboding, is the possible long-term 
effect on the food chain of the deep 
ocean. We do not know how drift nets 
are impacting the ecological processes 
of the ocean. This lack of knowledge 
and the possibility of extensive 
damage is disturbing. 

Given the improbable task of eff ec
tively regulating drift netting, and in 
light of the irresponsible nature of 
this fishing method, the only realistic 
long-term solution to this problem is 
the elimination of drift net fishing on 
the high seas. Senator MuRK.OWSKI's 
initiative is well-advised. It is impera
tive that we secure an international 
ban on large-scale drift net fishing. 

Mr. President, this is a responsible 
and much needed initiative for the 
management of our Nation's marine 
resources. As evidenced by the recent
ly passed U.N. resolution on drift net
ting, there is tremendous worldwide 
sympathy for a ban to drift netting. 
Just as the wall in Berlin has been 
torn down in recent days, so should 
these moving walls of death be re
moved from the seas. S. 1684 would 
help accomplish this goal and I would 
urge my colleagues to join me in sup
porting it. 

EXECUTIVE SESSION 

DEPARTMENT OF 
TRANSPORTATION 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nomination: 
Calendar Order No. 326, Brian W. 
Clymer, to be Urban Mass Transporta
tion Administrator. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the nomi
nee be confirmed, that any statements 
appear in the RECORD as if read, that 
the motion to reconsider be laid upon 
the table, that the President be imme
diately notified of the Senate's action, 
and ·that the Senate return to legisla
tive session. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The nomination considered and con
firmed is as follows: 

DEPARTMENT OF TRANSPORTATION 

Brian W. Clymer, of Pennsylvania, to be 
Urban Mass Transportation Administrator. 

LEGISLATIVE SESSION 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now return to legislative 
session. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were ref erred to the appropri
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 10:15 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

S. 931. An act to protect a segment of the 
Genesee River in New York; 

H.R. 215. An act to amend title 5, United 
States Code, with respect to the method by 
which premium pay is determined for irreg
ular unscheduled overtime duty by a Feder
al employee; and 

H.R. 3544. An act to authorize the trans
fer of a specified naval landing ship dock to 
the Government of Brazil under the leasing 
authority of chapter 6 of the Arms Export 
Control Act. 

The enrolled bills were subsequently 
signed by the Acting President pro 
tempore [Mr. RoBB]. 

At 10:27 am, a message from the 
House of Representatives delivered by 
Mr. Hayes, one of its reading clerks, 
announced that the House agrees to 
the report of the Committee of Con
ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 2939) making 
appropriations for foreign operations, 
export financing, and related pro
grams for the fiscal year ending Sep
tember 30, 1990, and for other pur
poses; that the House recedes from its 
disagreement to the amendments of 
the Senate numbered 4, 20, 21, 24, 25, 
26, 33, 49, 51, 52, 54, 55, 64, 65, 66, 67, 
76, 79, 83, 86, 87, 89, 97, 111, 1.13, 115, 
120, 124, 126, 127, 128, 131, 134, 135, 
136, 139, 140, 142, 146, 149, 154, 156, 
160, 161, 162, 163, 167, 168, 179, 180, 
185, 211, 215, 216, 221, 224, 233, 234, 
250, 252, 253, 257' 259, 260, 262, 263, 
266, 270, and 281 and concurs therein; 
and that the House recedes from its 
disagreement to tP.e amendments of 
the Senate numbered 3, 6, 8, 12, 13, 15, 
17' 19, 22, 23, 31, 35, 42, 44, 48, 63, 69, 
74,' 75, 85, 91, 95, 98, 102, 103, 105, 107, 
110, 112, 117, 121, 122, 132, 133, 164, 
169, 187, 197, 201, 220, 235, 245, 267, 
274, 275, 276, 277, 278, 279, 283, 284, 
286, 287, 289, 290, 291, 292, 293, 294, 

and 295 and concurs therein each with 
an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that 
the House has passed the bill <S. 1793) 
the make technical and correcting 
changes in agriculture programs; with 
an amendment, in which it request the 
concurrence of the Senate. 

The message further announced 
that the House has passed the bill <S. 
1390) to authorize funds to be appro
priated for the construction of a 
mouse research laboratory, and for 
other purposes; with amendments, in 
which it request the concurrence of 
the Senate. 

The message also announced that 
the House insists upon its amend
ments to the bill <S. 737> to authorize 
the Secretary of the Interior to ac
quire certain lands adjacent to the 
boundary of Rocky Mountain National 
Park in the State of Colorado. 

The message further announced 
that the Speaker appoints Mr. KA.s
TENMEIER as a manager on the part of 
the House to the amendment of the 
Senate to the bill <H.R. 2717> to facili
tate the adjustment or change of 
status of Chinese nationals in the 
United States by waiving the 2-year 
foreign residence requirement for "J" 
nonimmigrants, vice, Mr. BROOKS, re
signed. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 1. An act to amend Federal laws to 
reform housing, community and neighbor
hood development, and related programs, 
and for other purposes; 

H.R. 1602. An act to amend the Public 
Health Service Act to improve emergency 
medical services and trauma care, and for 
other purposes; 

H.R. 3482. An act to provide disaster as
sistance to private timber producers for the 
reestablishment of timber stands necessitat
ed by Hurricane Hugo. 

H.R. 3550. An act to amend section 524 of 
title 28, United States Code, with respect to 
the Special Forfeiture Fund, to amend sec
tion 511 of the Controlled Substances Act to 
make technical, clarifying, and administra
tive changes, and for other purposes; 

H.R. 3611. An act to combat international 
narcotics production and trafficking; 

H.R. 3614. An act to amend the Drug-Free 
Schools and Communities Act of 1986 to 
revise certain requirements relating to the 
provision of drug education and prevention 
program in elementary and secondary 
schools, and for other purposes; 

H.R. 3620. An act to clarify the Food Se
curity Act of 1985; 

H.R. 3630. An act to amend the Public 
Health Service Act with respect to the pre
vention and treatment of substance abuse, 
including, establishing separate block grants 
with respect to substance abuse and mental 
health; 

H.J. Res. 357. Joint resolution providing 
for the reappointment of Samuel Curtis 
Johnson as a citizen regent of the Board of 
Regents of the Smithsonian Institution; and 
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H.J. Res. 358. Joint resolution providing the quarterly financial report program 

for the reappointment of Jeannine Smith under section 91 of title 13, United States 
Clark as a citizen regent of the Board of Re- Code, through September 30, 1993. 
gents of the Smithsonian Institution. 

At 5:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 150. An act to amend the Immigra
tion and Nationality Act to provide a proce
dure for an alien who dies while serving on 
active-duty with the United States armed 
forces during certain periods of hostilities to 
be considered a citizen of the United States 
at the time of the alien's death; 

H.R. 525. An act to provide for the natu
ralization of natives of the Philippines 
through active-duty service in the Armed 
Forces of the United States during World 
War II; 

H.R. 639. An act to amend the Immigra
tion and Nationality Act to provide for spe
cial immigrant status for certain aliens who 
have served honorably <or are enlisted to 
serve> .in the Armed Forces of the United 
States for at least 12 years; 

H.R. lOll. An act to provide for the estab
lishment of the National Commission on 
Wildlife Disasters, to provide for increased 
planning and cooperation with local fire
fighting forces in the event of forest fires, 
and for other purposes; 

H.R. 2134. An act to amend the Federal 
Meat Inspection Act and the Poultry Prod
ucts Inspection Act to authorize the distri
bution of wholesome meat and poultry 
products for human consumption that are 
not in compliance with the Acts to charity 
and public agencies; 

H.R. 2809. An act to provide for the trans
fer of certain lands to the State of Califor
nia, and for other purposes; 

H.R. 3033. An act to control the export, to 
countries pursuing or expanding the ability 
to produce or deliver chemical or biological 
weapons, of items that would assist such 
countries in acquiring such ability, to 
impose sanctions against companies which 
have aided in the proliferation of chemical 
or biological weapons, to provide for sanc
tions against countries which use or prepare 
to use chemical or biological weapons in vio
lation of international law, and for other 
purposes; 

H.R. 3046. An act to reduce the number of 
Commissioners on the Copyright Royalty 
Tribunal, to change the salary classification 
rates for members of the Copyright Tribu
nal and the United States Parole Commis
sion, and for the Deputy and Assistant Com
missioners of Patents and Trademarks, and 
for other purposes; 

H.R. 3532. An act to extend the United 
States Commission on Civil Rights; 

H.R. 3566. An act making appropriations 
for the Departments of Labor, health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem
ber 30, 1990, and for other purposes; 

H.R. 3589. An act to amend the Disaster 
Assistance Act of 1989 to provide assistance 
to agricultural producers suffering from 
earthquakes; 

H.R. 3610. An act making appropriations 
for the government of the District of Co
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem
ber 30, 1990, and for other purposes; and 

H.R. 3629. An act extending the authority 
of the Secretary of Commerce to conduct 

At 5:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed 
the following joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.J. Res. 435. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1990, and for other purposes. 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 7:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolution: 

H.R. 2642. An act granting the consent of 
the Congress to amendments to the South
east Interstate Low-Level Radioactive Waste 
Management Compact; 

H.R. 3014. An act making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1990, and for 
other purposes; and 

H.J. Res. 278. Joint resolution to designate 
the period commencing on November 20, 
1989, and ending on November 26, 1989, as 
"National Adoption Week". 

The enrolled bills and joint resolu
tions were subsequently signed by the 
Acting President pro tempore [Mr. 
ROBB]. 

ENROLLED JOINT RESOLUTION SIGNED 

At circa 9:40 p.m., a message from 
the House of Representatives an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 435. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1990, and for other purposes. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 150. An act to amend the Immigra
tion and Nationality Act to provide a proce
dure for an alien who dies while serving on 
active-duty with the United States armed 
forces during certain periods of hostilities to 
be considered a citizen of the United States 
at the time of the alien's death; to the Com
mittee on the Judiciary. 

H.R. 639. An act to amend the Immigra
tion and Nationality Act to provide for spe
cial immigrant status for certain aliens who 
have served honorably <or are enlisted to 
serve> in the Armed Forces of the United 
States for at least 12 years; to the Commit
tee on the Judiciary. 

H.R. lOll. An act to provide for the estab
lishment of the National Commission on 
Wildlife Disasters, to provide for increased 
planning and cooperation with local fire
fighting forces in the event of forest fires, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

H.R. 2134. An act to amend the Federal 
Meat Inspection Act and the Poultry Prod
ucts Inspection Act to authorize the distri-

bution of wholesome meat and poultry 
products for human consumption that are 
not in compliance with the Acts to charity 
and public agencies; to the Committee on 
Agriculture, Nutrition, and Forestry. 

H.R. 2809. An act to provide for the trans
fer of certain lands to the State of Califor
nia, and for other purposes; to the Commit
tee on Energy and Natural Resources. 

H.R. 3046. An act to reduce the number of 
Commissioners on the Copyright Royalty 
Tribunal, to change the salary classification 
rates for members of the Copyright Tribu
nal and the United States Parole Commis
sion, for the Register and Associate Regis
ters of Copyrights, and for the Deputy and 
Assistant Commissioners of Patents and 
Trademarks, and for other purposes; to the 
Committee on the Judiciary. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 1. An act to amend Federal laws to 
reform housing, community and neighbor
hood development, and related programs, 
and for other purposes. 

H.R. 525. An act to provide for the natU
ralization of natives of the Philippines 
through active-duty service in the Armed 
Forces of the United States during World 
War II. 

H.R. 3033. An act to control the export, to 
countries pursuing or expanding the ability 
to produce or deliver chemical or biological 
weapons, of items that would assist such 
countries in acquiring such ability, to 
impose sanctions against companies which 
have aided in the proliferation of chemical 
or biological weapons, to provide for sanc
tions against countries which use or prepare 
to use chemical or biological weapons in vio
lation of international law, and for other 
purposes. 

H.R. 3482. An act to provide disaster as
sistance to private timber producers for the 
reestablishment of timber stands necessitat
ed by Hurricane Hugo. 

H.R. 3629. An act extending the authority 
of the Secretary of Commerce to conduct 
the quarterly financial report program 
under section 91 of title 13, United States 
Code, through September 30, 1993. 

MEASURES READ THE FIRST 
TIME 

The following bill was read the first 
time: 

H.R. 3532. An act to extend the United 
States Commission on Civil Rights. 

MEASURES PASSED 
Pursuant to the order of the Senate 

of yesterday, the following bills having 
been received from the House for con
currence; all after the enacting clause 
is stricken, the text of S. 1735, as 
passed by the Senate, inserted in lieu 
thereof, the bills deemed read the 
third time, and passed, and that the 
Senate insist upon its amendment to 
the bills, ask a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
KENNEDY, Mr. DODD, Mr. PELL, Mr. 
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HOLLINGS, Mr. INOUYE, Mr. BIDEN, Mr. 
SARBANES, Mr. HATCH, Mr. COATS, Mr. 
DANFORTH, Mr. THURMOND, Mr. HELMS, 
and Mr. GRAMM as managers of the 
conference on the part of the Senate: 

H.R. 3550. An act to amend section 524 of 
title 28, United States Code, with respect to 
the Special Forfeiture Fund, to amend sec
tion 511 of the Controlled Substances Act to 
make technical, clarifying, and administra
tive changes, and for other purposes; 

H.R. 3611. An act to combat international 
narcotics production and trafficking; 

H.R. 3614. An act to amend the Drug-Free 
Schools and Communities Act of 1986 to 
revise certain requirements relating to the 
provision of drug abuse education and pre
vention programs in elementary and second
ary schools, and for other purposes; and 

H.R. 3630. An act to amend the Public 
Health Service Act with respect to the pre
vention and treatment of substance abuse, 
including establishing separate block grants 
with respect to substance abuse and mental 
health. 

ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 

The Secretary of the Senate report
ed that he had presented to the Presi
dent of the United States the follow
ing enrolled bill and joint resolution: 

On November 9, 1989: 
S.J. Res. 215. Joint resolution acknowledg

ing the sacrifices that military families have 
made on behalf of the Nation and designat
ing November 20, 1989, as "National Mili
tary Families Recognition Day". 

On November 15, 1989: 
S. 931. An act to protect a segment of the 

Genesee River in New York. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were ref erred as in
dicated: 

EC-1949. A communication from the Sec
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense 
under proper appropriations, the aggregate 
thereof, and exhibiting the exact condition 
of all public moneys received, paid out, and 
remaining in my possession from April 1, 
1989 through September 30, 1989; ordered 
to lie on the table. 

EC-1950. A communication from the 
Deputy Under Secretary of Agriculture 
<International Affairs and Commodity Pro
gams), transmitting, pursuant to law, the 
first quarterly commodity and country allo
cation table showing current programming 
plans for commodity assistance for fiscal 
year 1990; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1951. A communication from the Di
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals 
dated November 1, 1989; pursuant to the 
order of January 30, 1975, as modified, re
ferred jointly to the Committee on Appro
priations and the Committee on the Budget. 

EC-1952. A communication from the 
Acting Assistant Secretary of the Army <In
stallations, Logistics, and Environment>. 
transmitting, pursuant to law, notification 
of the recent discovery of one M-134 chemi
cal bomblet at Dugway Proving Grounds, 
Utah; to the Committee on Armed Services. 

EC-1953. A communication from the As
sistant Secretary of Defense <Production 
and Logistics), transmitting, pursuant to 
law, the Strategic and Critical Materials 
Report for the period April through Sep
tember 1988; to the Committee on Armed 
Services. 

EC-1954. A communication from the Sec
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to amend Federal laws to reform housing, 
community and neighborhood development, 
and related programs, and for other pur
poses; to the Committee on Banking, Hous
ing, and Urban Affairs. 

EC-1955. A communication from the Ex
ecutive Director of the Resolution Trust 
Corporation, transmitting, pursuant to law, 
the semiannual report on activities and ef
forts of the Corporation, the Federal Depos
it Insurance Corporation, and the Oversight 
Board for the periods ending March 31 and 
September 30, 1989; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1956. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti
tled "Financial Audit: Federal Financing 
Bank's Fiscal Year 1988 Financial State
ments"; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1957. A communication from the Sec
retary of Energy, States, transmitting, pur
suant to law, the annual report of the De
partment of Energy on efforts to assist the 
homeless; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1958. A communication from the 
Chairman of the Nuclear Regulatory Com
mission, transmitting, pursuant to law, the 
report on nondisclosure of safeguards infor
mation by the Nuclear Regulatory Commis
sion for the quarter ended September 30, 
1989; to the Committee on Environment and 
Public Works. 

EC-1959. A communication from the In
spector General, Department of Energy, 
transmitting, pursuant to law, a report enti
tled "Superfund Costs Claimed by the De
partment of Energy Under Interagency 
Agreements with the Environmental Protec
tion Agency-Fiscal Year 1988"; to the Com
mittee on Environment and Public Works. 

EC-1960. A communication from the 
Chairman of the Federal Election Commis
sion, transmitting, pursuant to law, a report 
on actions taken by the Commission to im
plement the Inspector General Act of 1978; 
to the Committee on Governmental Affairs. 

EC-1961. A communication from the 
Chairman of the National Labor Relations 
Board, transmitting, pursuant to law, a 
report on the efforts of the Board to imple
ment the Inspector General Act of 1978; to 
the Committee on Governmerital Affairs. 

EC-1962. A communication from the As
sistant Secretary for Administration, Smith
sonian Institution, transmitting, pursuant 
to law, the annual pension reports of the 
Smithsonian Institution, the Woodrow 
Wilson International Center for Scholars, 
and Reading is Fundamental; to the Com
mittee on Governmental Affairs. 

EC-1963. A communication from the Sec
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to amend provisions of the Bankruptcy 

Code governing the powers of a bankruptcy 
court and the effect of automobile stays as 
they relate to certain multifamily liens in
sured or held by the Secretary of Housing 
and Urban Development or the Secretary of 
Agriculture; to the Committee on the Judi
ciary. 

EC-1964. A communication from the 
Chairman of the Federal Election Commis
sion, transmitting, pursuant to law, an 
update of the information previously sub
mitted concerning the status of the Presi
dential Election Campaign Fund; to the 
Committee on Rules and Administration. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee 

on Labor and Human Resources, with an 
amendment in the nature of a substitutes: 

S. 1824: A bill to reauthorize the Educa
tion of the Handicapped Act, and for other 
purposes CRept. No. 101-204. 

By Mr. INOUYE, from the Select Com
mittee on Indian Affairs, with an amend
ment in the nature of a substitute: 

S. 1270: A bill to provide an Indian mental 
health demonstration grant program CRept. 
No. 101-205). 

By Mr. BENTSEN, from the Committee 
on Finance, with an amendment in the 
nature of a substitute: 

H.R. 3275: A bill to implement the steel 
trade liberalization program CRept. No. 101-
206). 

By Mr. INOUYE, from the Select Com
mittee on Indian Affairs, with an amend
ment: 

S. 1813: A bill to ensure that funds provid
ed under section 4213 of the Indian Alcohol 
and Substances Abuse Prevention and 
Treatment Act of 1986 may be used to ac
quire land for emergency shelters CRept. No. 
101-207). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee 
on Finance: 

Catalina Vasquez Villalpando, of Texas, to 
be Treasurer of the United States; and 

Donald E. Kirkendall, of Maryland, to be 
Inspector General, Department of the 
Treasury. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans' Affairs: 

Ronald E. Ray, of Florida, to be an Assist
ant Secretary of Veterans Affairs <Human 
Resources and Administration>; 

Edward G. Lewis, of Virginia, to be an As
sistant Secretary of Veterans Affairs (Infor
mation Resources Management>; and 

David E. Lewis, of Florida, to be an Assist
ant Secretary of Veterans Affairs <Acquisi
tion and Facilities>. 
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INTRODUCTION OF BILLS AND 

JOINT RESOLUTIONS 
The following bills and joint resolu

tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. GRAHAM <for himself and 
Mr. MACK): 

S. 1878. A bill to amend title XIX of the 
Social Security Act to allow for State 
matching payments through voluntary con
tributions and State taxes; to the Commit
tee on Finance. 

By Mr. HARKIN: 
S. 1879. A bill to amend the Agricultural 

Trade Development and Assistance Act of 
1954 to increase the amount of food assist
ance that is provided to foreign countries, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. DANFORTH (for himself, Mr. 
McCAIN, Mr. HATCH, Mr. GORE, Mr. 
FORD, Mr. LIEBERMAN, Mr. LoTT, Mr. 
WARNER, Mr. BURDICK, Mr. PRYOR, 
Mr. GORTON, Mr. BURNS, Mr. METz
ENBAUM, Mr. BUMPERS, and Mr. 
PRESSLER): 

S. 1880. A bill to amend title VI of the 
Communications Act of 1934 to ensure car
riage on cable television of local news and 
other programming and to restore the right 
of local regulatory authorities to regulate 
cable . television rates, and for other pur
poses; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. HEFLIN: 
S. 1881. A bill to provide assistance to the 

George C. Wallace Community College in 
Hanceville, Alabama in the construction of 
a fitness training facility; to the Committee 
on Labor and Human Resources. 

By Mr. LEVIN <for himself and Mr. 
RUDMAN): 

S. 1882. A bill to ensure ethics in Govern
ment and for other purposes; to the Com
mittee on Governmental Affairs. 

By Mr. KENNEDY: 
S. 1883. A bill to amend the Public Service 

Act to establish a center for tobacco prod
ucts, to inform the public hazards of tobac
co use, to disclose and restrict additives to 
such products, and to require labeling of 
such products to provide information con
cerning such products to the public, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. GORE: 
S. 1884. A bill to promote the use of recy

cled materials derived from municipal 
refuse, and for other purposes; to the Com
mittee on Commerce, Science, and Trans
portation. 

S. 1885. A bill relating to the financing of 
certain solid waste disposal facilities, and 
for other purposes; to the Committee on Fi
nance. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. CRANSTON (for Mr. KERREY): 
S. Res. 209. Resolution to authorize the 

use of the Hart Building atrium for a holi
day concert by the Congressional Chorus; 
considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HARKIN: 
S. 1879. A bill to amend the Agricul

tural Trade Development and Assist
ance Act of 1954 to increase the 
amount of food assistance that is pro
vided to foreign countries, and for 
other purposes; to the Committee on 
Commerce, Science, and Transporta
tion. 

CARGO PREFERENCE REFORM 
•Mr. HARKIN. Mr. President, I rise 
to introduce legislation that will in
crease the quantity of U.S. commod
ities that may be shipped to foreign 
countries as food aid while maintain
ing support for our U.S. merchant 
marine fleet. The legislation will re
lieve USDA of costs of complying with 
existing cargo preference laws which 
require a portion of U.S. foreign food 
aid to be shipped on U.S. vessels. 

For various reasons, U.S. flag ship
ping rates are generally-but by no 
means always-higher than foreign 
flag rates. The difference between 
United States and foreign flag rates is 
not nearly as great as some would sug
gest. Nevertheless, to the extent 
USDA pays higher shipping charges 
for U.S. flag vessels a smaller quantity 
of commodities may be shipped with 

. the limited USDA food aid budget. 
Under my legislation the Depart

ment of Transportation will reimburse 
USDA for any charges for shipping 
foreign food assistance that are above 
the prevailing world rates. By reducing 
the amount of transportation costs 
borne by USDA, my legislation will 
allow USDA to spend less of its funds 
for shipping charges and a larger 
share of its funds on food. Hence more 
U.S. agricultural commodities can be 
shipped as food aid with the limited 
funds available to USDA for foreign 
food aid. 

Under the Food Security Act of 
1985, 75 percent of U.S. food aid ship
ments must be transported on U.S.
flag vessels. Prior to that act, 50 per
cent of U.S. food aid was required to 
be shipped on U.S. vessels. The Food 
Security Act also requires that DOT 
reimburse USDA for any increase in 
shipping costs caused by changing the 
share of food aid shipments subject to 
cargo preference from 50 percent to 75 
percent. Thus, DOT now covers a por
tion of any higher charges for ship
ping food aid on U.S.-flag vessels. 

Under my legislation, DOT would re
imburse USDA for all food aid ship
ping charges to the extent they exceed 
the charges that would apply in the 
absence of cargo preference laws. The 
legislation employs the same reim
bursement mechanism as is now used 
by DOT to reimburse USDA for a por
tion of any higher costs of using U.S. 
ships. 

This legislation will put the cost of 
complying with cargo preference laws 
where it belongs: with DOT, not 

USDA. It is important to support our 
merchant marine as a matter of na
tional security, and cargo preference 
laws are the best system we have been 
able to work out to provide that sup
port. But supporting the U.S. mer
chant fleet should not diminish the 
quantity of agricultural commodities 
that USDA can ship as food aid. 

Unfortunately, the debate over 
cargo preference has pitted agricultur
al interests against maritime interests. 
In order to meet the stiff challenges 
from foreign competition, though, we 
need far more cooperation, not antago
nism, among our basic American in
dustries. This legiSlation will resolve a 
perennial source of conflict between 
agriculture and the maritime industry 
while enhancing the ability of USDA 
to meet the need for food aid to for
eign peoples. 

I ask unanimous consent that the 
text of the bill appear in the RECORD 
following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1879 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. FOOD ASSISTANCE TO FOREIGN COUN· 

TRIES. 
Section 403 of the Agricultural Trade De

velopment and Assistance Act of 1954 <7 
U.S.C. 1733) is amended by adding at the 
end the following new subsection: 

"<d><l> Notwithstanding any other provi
sion of law, the Secretary of Transportation 
shall finance any ocean freight charges for 
food assistance incurred in any fiscal year, 
to the extent that such charges are higher 
than would otherwise be the case by reason 
of a requirement of law that . agricultural 
commodities be transported in United 
States-flag vessels. 

"(2} Subsections <c>, (d}, and <e> of section 
901d of the Merchant Marine Act, 1936 <46 
U.S.C. App. 1241h> shall apply to reimburse
ments required under paragraph <1>. 

"(3} As used in this subsection: 
"<A> The term 'agricultural commodity' 

has the same meaning as is given to such 
term by section 402. 

"<B> The term 'food assistance' means any 
export activity described in section 901b(b} 
of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1241f(b}}.".e . 

By Mr. DANFORTH (for him
self, Mr. McCAIN, Mr. HATCH, 
Mr. GORE, Mr. FORD, Mr. LIE
BERMAN, Mr. LoTT, Mr. WARNER, 
Mr. BURDICK, Mr. PRYOR, Mr. 
GORTON, Mr. BURNS, Mr. METZ
ENBAUM, Mr. BUMPERS, and Mr. 
PRESSLER): 

S. 1880. A bill to amend title VI of 
the Communications Act of 1934 to 
ensure carriage on cable television of 
local news and other programming 
and to restore the right of local regu
latory authorities to regulate cable tel
evision rates, and for other purposes; 
to the Committee on Commerce, Sci
ence, and Transportation. 
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CABLE TELEVISION CONSUMER PROTECTION ACT 

e Mr. DANFORTH. Mr. President, 
the Cable Communications Policy Act 
of 1984 largely deregulated the cable 
television industry. In the 5 years that 
have passed since deregulation, howev
er, consumers, cities, broadcasters, 
small cable operators, microwave dis
tributors of video programming
which are known as "wireless cable" 
companies-satellite dish owners, and 
others have come to Congress asking 
for help. 

That is why, Mr. President, several 
of my colleagues and I are introducing 
the Cable Television · Consumer Pro
tection Act of 1989. This bill addresses 
the complaints, and builds a coalition, 
of many of the constituencies who 
have asked for cable legislation. It is 
designed to place some check on what 
is now an unregulated monopoly. 

You do not have to have an ad
vanced degree in economics to know 
that where there is no competition, 
there is no check on prices. Unregulat
ed monopolies are known for charging 
high prices; Therefore, cable rates are 
the first problem addressed in this bill. 
Cable rates have increased because of 
the deregulation of the 1984 Cable 
Act. Under that law franchising au
thorities-cities and States-are barred 
from regulating the rates for cable if 
there is "effective competition." Effec
tive competition, however, is defined 
by regulation today as three over-the
air broadcast stations. In other words, 
if there are three broadcast signals in 
an area, the cable operator is deemed 
to have effective competition and his 
rates are deregulated. 

Despite the fact that there are very 
few examples of two cable systems 
competing head to head, the current 
rules have led to rate deregulation for 
97 percent of the cable systems. Not 
surprisingly, rates have increased dra
matically in many cases. According to 
the U.S. General Accounting Office, 
rates for the lowest priced basic serv
ice increased by 40 percent or more for 
28 percent of cable subscribers in the 
nation in the first 2 years after rate 
deregulation. 

The Cable Television Consumer Pro
tection Act defines effective competi
tion as the existence of another multi
channel video provider in the cable 
franchise area. The competing multi
channel video provider might be a 
"wireless cable" operator, for instance. 

The advantages of redefining eff ec
tive competition as another multi
channel video provider are twofold. 
First, it protects consumers from mo
nopoly pricing unless there is a true 
alternative to the cable system opera
tor. Rates for basic cable services, that 
is, the service tier on which local 
broadcast signals are retransmitted, 
can be regulated if there is no true 
competition. Second, it provides an in
centive for the cable industry to allow 
competition to develop: if there is a 

second provider, the cable operator's 
rates are deregulated. 

The second major provision of this 
bill limits cable operators' discretion 
regarding the carriage and channel 
placement of local broadcast stations 
on their cable systems. In the indus
try's terms, this provision addresses 
the "must carry" and "channel posi
tioning" problems of local broadcast
ers. This bill does not go so far · as to 
require payment to broadcasters when 
their signals are retransmitted, but I 
think that is an idea worth exploring. 

Today, despite industry negotiations, 
no must carry or channel positioning 
rules are in place. Today, cable opera
tors are free to act as gatekeepers who 
decide what local broadcast program
ming cable subscribers will be able to 
see on the cable system. This bill codi
fies must carry rules to ensure that 
cable subscribers have access to local 
broadcasting stations. It also requires 
cable companies to carry broadcasters 
on the channels they were on under 
the old must carry rules, on their over
the-air channel numbers, or on other 
channels by mutual agreement. The 
bill lets the franchising authorities re
solve disputes over channel position
ing. I think this bill strikes a fair bal
ance. And, I believe it has already ad
vanced the negotiations between 
broadcasters and cable operators. 

The must carry and channel posi
tioning rules in this bill promote three 
longstanding, substantial governmen
tal interests: First, the public's first 
amendment right of access to diverse 
sources of information; second, the 
preservation of vigorous competition 
among communications services; and 
third, the promotion of a nationwide 
broadcasting service built upon local 
outlets-one of the statutory obliga
tions of the Federal Communications 
Commission. 

Must carry and channel positioning 
rules necessary because cable systems 
can act as gatekeepers of information. 
Cable subscribers rarely have a choice 
of cable operators, and many cable 
subscribers need cable service to re
ceive local television signals. Geo
graphical and manmade obstructions 
may block the signals of local broad
cast stations. And, outdoor antennas 
are not available to some viewers, such 
as apartment dwellers. Further, cable
ready TV's, remote controls, and 
VCR's make switching back and forth 
between cable and over-the-air recep
tion cumbersome or impossible. 

Local television stations are licensed 
by the Federal Government and are 
obligated to serve their local communi
ties. Given that over 56 percent of all 
households subscribe to cable, the 
only way these local stations are able 
to reach a substantial portion of their 
communities is to be carried on the 
local cable system. Cable operators 
should not have unfettered discretion 
to drop broadcasters or assign them to 

channels that are rarely viewed, or 
cannot be seen on many television sets 
wired for cable. 

The third major provision of this bill 
responds t.o complaints from franchis
ing authorities that they have little le
verage over cable operators who raise 
rates, give poor service, or fail to carry 
programming that consumers want. 
Mr. President, if a cable operator isn't 
serving the community well, the city 
should be able to find an operator who 
will. 

The bill would make it less burden
some for a franchising authority to 
revoke, or deny renewal of, a fran
chise. It would also grant franchising 
authorities immunity from monetary 
damages for first amendment claims 
brought as a result of franchise deci
sions. Injunctive relief would still be 
available to plaintiffs, however. The 
bill would also allow franchising au
thorities to enforce tougher technical 
standards. 

The fourth major provision of this 
bill is a response to the small cable op
erators, home satellite dish owners, 
"wireless cable" operators, and other 
potential distributors of video pro
gramming who complain that they are 
denied programming or are charged 
more for programming than the large, 
vertically integrated cable operators. 
This is a nondiscrimination provision. 

Mr. President, the cable industry has 
become vertically integrated-cable 
operators and cable programmers 
often have common ownership. As a 
result, cable programmers have the in
centive and ability to favor their affili
ated cable operators over other distrib
utors of video programming. This bill 
addresses that problem by barring pro
grammers affiliated with cable opera
tors from discriminating against non
affiliates in the price, terms, condi
tions or availability of their program
ming. 

Mr. President, as Oliver Wendell 
Holmes recognized 70 years ago, com
petition and first amendment values 
are closely linked. Policies aimed at 
promoting competition and preventing 
market abuses simultaneously advance 
diversity in the marketplace of ideas. 
Therefore, the fifth and final major 
provision of this bill addresses market 
power and market structure. · 

The cable industry has become 
highly concentrated. A few "multiple 
system operators" CMSO'sl dominate 
the industry. The large MSO's have 
the market power to determine what 
programming services can make it on 
cable. Concentration in the cable in
dusty also means a reduction in the 
number of media voices available to 
consumers. This bill addresses the 
problem by capping the size of MSO's 
to 15 percent of the Nation's cable 
subscribers. In other words, to encour
age diversity and lower the barriers to 
entry to new programmers, this bill 
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says that we want to have at least 16 million cable subscribers in this 
seven cable systems in the country. country and have an equity interest in 

Mr. President, this is a proconsumer at least 26 programming services. This 
bill that addresses many of the issues · gives cable operators monopoly power 
that have been examined in the Com- over rates and subscribers as well as 
merce Committee concerning the cable control over dozens of channels. They 
industry. I urge my colleagues to sup- decide which programmers shall have 
port this measure.e access to them, and what types of pro
• Mr. McCAIN. Mr. President, today I gramming entire cities can view. 
am joining Senator DANFORTH to spon- Of course, no one is forced to take 

· sor the Cable Television Consumer cable service and cable operators argue 
Protection Act of 1989, and I'd like a that this provides "competitive disci
minute to discuss the bill. I have co- pline." However, this argument misses 
sponsored this legislation out of con- or obscures the point altogether. Most 
cern for the rising number of com- consumer goods and services are op
plaints about cable television rates and tional in the sense that consumers are 
business 'practices. not required to purchase them. But we 

Since 1986, when basic service rate have antitrust laws to "bust trusts" 
deregulation took effect under the and prevent companies from restrain
Cable Communications Policy Act, ing competition in the sale or distribu
cable rates nationwide have been re- tion of all goods and services, regard
ported as increasing an average of over less of whether they are essential. In 
29 percent, more than four times the case of cable, the 1984 Cable Act's 
faster than the rate of inflation. While obvious shortcoming is that Congress 
the average number of basic channels conferred an unregulated monopoly 
has increased over the past 2 years, status on cable operators, in the hope 
some areas have been hit with very that competition would materialize 
high rate increases. In Tucson, AZ, for and that consumers would benefit in 
example, basic cable rates have risen rates and programming. Unfortunate
around 68 percent since deregulation ly, while there has been some good ex
took effect in 1986 and nearly 120 per- pansion in programming, neither com
cent since passage of the Cable Act in petition nor its benefits have truly ma-
1984. terialized. 

Also, since deregulation, the growing Rates have increased dramatically 
concentration of ownership in the over the last several years. There are 
cable television marketplace has led to now over 50 million subscribers to 
charges of unfair competition. These cable service across the country. And 
difficulties in the cable television in- analysts predict that 70 percent of 
dustry, if left unchecked, could seri- American TV-viewing homes will rely 
ously limit the diversity of news, infor- on cable by the turn of the century. 
mation and entertainment program- Some argue this is nothing more than 
ming available to the American public. good marketing. But when the number 
Television is an enormously powerful of subscribers appears unaffected by 
force in our society: More homes have increasing rates and the only competi
television than have indoor plumbing. tive force is "take it or leave it," the 
And cable television now has captured laws of economics force one to wonder 
over half of America's 90 million tele- whether the industry is able to take 
vision watching households. advantage of a captive market. Fur-

The purpose of deregulating cable in thermore, more and more program
the 1984 Cable Act was to promote the ming that people desire is being of
diversity of information sources reach- fered exclusively on cable and pro
ing American households. At that gramming that previously was avail
time, there was the promise of a wide able on over-the-air television for free 
variety of television technologies in is being synoned off to cable. 
addition to cable-information age Serious allegations of cable's abuse 
technologies like direct broadcast sat- of concentrated ownership have been 
ellites, wireless cable and backyard sat- raised. At recent hearings before the 
ellite dishes. Cable was deregulated Commerce Committee, we heard from 
with the expectation that this compe- companies that are trying to provide 
tition wo.uld flourish. But the competi- alternatives to cable for distributing 
tion has never really materialized. video programming. They charge that 
Many, including consumers, broadcast- the cable industry has cut off, or sig
ers, satellite dish owners, wireless nificantly restricted, the supply of de
cable operators, and the cities com- sirable programming to competitors. 
plain that there is no competition be- Such control is a significant barrier to 
cause the anticompetitive behavior of new companies entering the field of 
the cable industry has choked it off. business. 

Despite Congress' predictions of Independent programmers complain 
competition, the vast majority of the that some cable operators control so 
9,500 cable systems in this country many millions of subscribers and cover 
today remain local monopolies. And so many of the major markets that 
most of these local monopolies are they can put a programmer out of 
owned by a handful of companies. business by refusing to carry its pro
After the rash of recent mergers, the gramming. Such power is of great con
top two parent companies control over cern, Mr. President, as it could threat-

en the diversity of programs and the 
sources of information that can reach 
the American public. While one must 
analyze all these complaints carefully 
and closely, they do deserve our con
sideration. 

This bill checks the potential for 
abuse inherent in such vertical and 
horizontal concentration. It does so in 
three ways. 

First, it prohibits programmers af
filiated with cable operators from un
reasonably discriminating against any 
distributor in the price, terms, condi
tions or availability of their program
ming. This provision attempts to 
remove the incentive and ability of 
programmers to favor their affiliated 
cable operators over other distributors 
of video programming. 

Second, the bill caps the size of cable 
operators to 15 percent of cable sub
scribers nationwide. This provision 
aims to encourage diversity and lower 
the barriers to entry to new program
mers. 

Third, it restores to local officials 
the authority to regulate basic cable 
service in the absence of effective com
petition. Effective competition has 
been defined as the existence of an
other multichannel video provider in 
the cable franchise area. 

These are not perfect solutions, Mr. 
President, but we must look for the 
best way to correct serious flaws in the 
cable marketplace. My preference is to 
promote competition. The price disci
pline of the competitive marketplace 
is superior to price-setting by Govern
ment regulation. Competition would 
not only lower rates, but also give con
sumers more choice and would be 
more likely to bring the public new 
and different services. Service quality 
would improve with competition and 
responses to customer complaints 
would be more rapid. 

It is difficult to determine whether 
competition in this industry has been 
thwarted by the anticompetitive be
havior of cable operators, but the use 
of limited franchises, by regulatory lag 
in granting competitive licenses, by ec
onomical and technological restraints, 
or a combination of these factors. But 
it has been thwarted. Head to head 
competition between cable companies 
does exist in a few areas of the coun
try, however. The city of Mesa, AZ, for 
example, recently licensed a second 
cable company that will be providing 
service throughout the franchise area. 
In such a case, this bill's rate regula
tion would not apply because the con
sumer would have real choice. This is 
an important point. Once competition 
exists, regulation does not. 

Competition from other video dis
tributors, such as wireless cable opera
tors, hopefully will become more 
viable with the availability of more 
programming promised by this legisla
tion. 
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Many argue that additional compe

tion could be provided by the tele
phone companies although they are 
currently prohibited from doing so by 
the 1984 Cable Act and Judge 
Greene's modified final judgment. Al
lowing telephone company entry into 
the cable market raises a host of com
plicated issues, including the need for 
safeguards to prevent any unfair ad
vantage over competitors or harm to 
telephone ratepayers. There is little 
advantage in my mind to replacing an 
exclusive cable franchise with an ex
clusive telephone company franchise. I 
believe, however, that some form of 
telephone company entry into the 
cable market will certainly be part of 
the congressional debate on this issue. 

Mr. President, cable television has 
greatley enriched the video landscape 
of this country. This legislation will 
help ensure that American consumers 
continue to reap the benefits, while we 
strive for even more effective ways to 
make the industry a competitive one. 
Testimony and debate on legislation 
will certainly result in proposed 
changes to this bill and I am sure it 
can be improved and changed. But we 
want this bill to be a real starting 
point of discussion, because there are 
too many complaints to ignore.e 
eMr. LIEBERMAN. Mr. President, 
when I was attorney general of Con
necticut, the Congress passed the 1984 
Cable Communications Policy Act of 
1984, which effectively deregulated 
cable television. I predicted at that 
time that consumers would end up 
paying a steep price for deregulating 
an industry that had no competition. 

Now, several years after implementa
tion of the 1984 Act, it is clear that 
consumers have paid the price. Rates 
for basic cable service have increased 
nearly 30 percent since December 
1986; 18 percent of subscribers-more 
than 8 million people-have suffered 
rate increases of 50 percent or more. 
Relatively few cable operators off er a 
discount for low-income or elderly cus
tomers, yet these are the people who 
depend most on cable television for in
formation and entertainment and who 
are least able to afford such price in
creases. The escalating price of cable 
television is the direct result of mo
nopoly power enjoyed by cable compa
nies, coupled with the absence of rate 
regulation. 

No regulation and no competition. 
Contrary to what cable companies 
claim, the availability of a few over
the-air broadcast channels or VCR's 
do not provide effective competition to 
a local monopoly that offers 30 or 40 
channels. And potential competitors 
cannot compete on an equal footing 
because they do not have access to 
cable programming on fair and equal 
basis. For the cable industry to claim 
that competition exists is like a rail
road baron claiming competition from 
the Pony Express. 

. The time has come to redress the 
mistakes made in 1984 and to put con
sumer protection back into cable tele
vision. Earlier this year, Congressman 
CHRISTOPHER SHAYS and I introduced 
legislation that would allow States and 
localities to regulate cable television 
rates again. 

Momentum is clearly building in the 
Senate to do something about cable 
TV in the lOlst Congress. Look at the 
events of this week alone. Yesterday, I 
testified at a Judiciary Committee 
hearing about the siphoning off of 
sports programming by cable televi
sion. Tomorrow, the Commerce Com
mittee conducts hearings to review the 
1984 Cable Act. 

And today, Senator DANFORTH, along 
with a substantial portion of the Com
merce Committee, introduces legisla
tion that would, among other things, 
authorize reregulation of cable televi
sion by State and local government. I 
am pleased to be a cosponsor of Sena
tor DANFORTH'S bill, and I pledge to 
work with him to move cable reform 
through the Commerce Committee 
and to final passage next year .e 
e Mr. METZENBAUM. Mr. President, 
I'm delighted with the bill introduced 
today by the ranking Republican 
member of the Senate Commerce 
Committee. 

It's gratifying to see the emergence 
of this broad bipartisan consensus in 
support of protecting consumers from 
abuses caused by the cable monopo
lies. It is now absolutely clear that re
forming the Cable Act is not a parti
san ideological, or philosophical issue: 
It's simply the right thing to do. 

Consumers are being ripped off by 
the cable monoploy. Since deregula
tion, basic cable prices have increased 
at more than four times the rate of in
flation. Milions of consumers have suf
fered rate hikes exceeding 50 percent 
since deregulation. At a hearing held 
in my Antitrust Subcommittee last 
spring, the Consumer Federation of 
America testified that cable subscrib
ers are being overcharged by as much 
as $6 billion per year. 

For nearly 2 years, I've been saying 
that cable deregulation has been a 
monumental mistake. During that 
time, my Antitrust Subcommittee has 
held three hearings on cable issues. 
Just yesterday, my subcommittee held 
a hearing on the movement of sports 
programming from free television to 
cable, a trend which threatens to 
make access to sports solely dependent 
on an individual's ability to pay. 

I've also been urging the Justice De
partment to scrutinize closely the hor
izontal consolidation and vertical inte
gration that's taking place in the cable 
industry. I was pleased to read that 
Jim Rill, the Justice Department's 
antitrust chief, plans to take a much 
harder look at concentration and verti
cal integration in cable. The TCI
Showtime deal is a good place for him 

to start, but there may be other oppor
tunities as well. 

The introduction of this bill sends a 
strong and clear signal that there is a 
broad cross-section of support for 
passing legislation to protect cable 
consumers. 

I'm pleased to see that two of the 
sections in the bill being introduced 
today-regarding rate regulation and 
vertical integration-are quite similar 
to provisions in my cable bills, S. 833 
and S. 834. 

The bill being introduced today per
mits local authorities to regulate cable 
rates unless the community is served 
by another cable system or some other 
viable multichannel provider, such as 
wireless cable. It also promotes compe
tition by requiring vertically integrat
ed cable programmers to make their 
programmatic available to small cable 
operatotrs and competing technologies 
at fair terms and nondiscriminatory 
prices. 

In addition I strongly support the 
provisions in this bill regarding hori
zontal concentration and carriage of 
local broadcast signals. My cable anti
trust bill, S. 834, also caps horizontal 
concentration, and I have been a co
sponsor of "must carry" legislation in 
each of the last two Congresses. 

Finally, the provisions granting 
cities more authority to deny cable 
franchise renewals are necessary to 
promote cable operator accountability. 

Again I want to commend Senator 
DANFORTH for taking this action. I 
urge the Commerce Committee to 
move quickly on cable legislation, and 
I would suggest that if the FCC and 
the cable industry want to play a role, 
they should develop some proposals 
very soon. The train is leaving the sta
tion.e 

Mr. PRESSLER. Mr. President, I 
would like to speak in support of legis
lation introduced today by Senator 
DANFORTH, myself, and 13 other Mem
bers of the Senate. The Cable Televi
sion Consumer Protection Act is a 
good comprehensive approach to the 
problems encountered by consumers 
as a result of the monopoly system in 
place today. 

From October 1986 to October 1988 
basic cable rates have increased 29 per
cent nationally and an average of 59 
percent in South Dakota. This in
crease is unwarranted and was made 
possible because of the lack of both 
competition and regulation. One or 
the other must be present or there is 
nothing to hold rates down. We cre
ated an unregulated monopoly and 
this is the result. 

I am particularly pleased that this 
legislation includes the essential ele
ments of S. 168, a bill I introduced in 
January ·of this year. My legislation, 
which has been incorporated into this 
new bill, bars cable television program
mers from discriminating among cable 
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operators, or other multichannel video 
programming distributors, in price, 
terms, conditions, or availability of 
programming. 

Satellite television distributors, wire
less cable operators, and small, inde
pendent cable operators all have had 
to compete against the large multi
system operators CMSO'sl for cable 
television programming. But they 
have not been able to compete on a 
level playing field. But they have not 
been able to compete on a level play
ing field. The MSO's and the program
mers are so corporately intertwined 
that outsiders in the business have 
found themselves paying much more 
for the same programming. In some 
cases they have found that they could 
not get the programming they wanted 
at any price. 

This legislation also contains a must
carry provision, which I support. 
Right now, a cable system can refuse 
to carry any programming it chooses. 
We need to ensure that local broadcast 
channels, including public broadcast
ing, are carried on cable. 

South Dakotans are concerned about 
rising cable rates. That was one of the 
most common complaints I heard as I 
traveled· through the State this 
summer. And when rates in some 
South Dakota communities have in
creased as much as 100 percent over a 
2-year period, those complaints appear 
to be justified. 

Rural South Dakotans have an addi
tional and more fundamental prob
lem-availability of programming. In 
the smallest towns and on the farms 
and ranches in my State, people 
cannot get traditional cable television. 
They must rely on backyard satellite 
dishes or wireless cable. Consumers 
using these technologies must also be 
assured of quality programming at 
reasonable rates. This bill contains the 
technology-neutral provisions of my 
legislation, making it illegal to dis
criminate in price, terms, conditions, 
or availability of programming among 
cable operators or any of cable's com
peting technologies. 

This bill is not perfect. Modifications 
will be made. Some additions may even 
be made. But it provides a very good 
framework for reasonable rates and 
fair competition in the cable television 
industry. The hearings the Communi
cations Subcommittee will hold tomor
row and Friday should help clarify 
some of the remaining areas of conten
tion. 

I urge my colleagues to support our 
efforts to increase competition and re
strain rates in the cable television in
dustry. Legislation such as this is nec
essary to correct the unregulated mo
nopoly situation we have today. 

By Mr. LEVIN (for himself and 
Mr. RUDMAN): 

S. 1882. An act to ensure ethics in 
Government, and for other purposes; 

to the Committee on Governmental 
Affairs. 

ETHICS REFORM ACT 

Mr. LEVIN. Mr. President, I am 
pleased to introduce the Ethics 
Reform Act of 1989 on behalf of 
myself and my colleague, Senator 
RUDMAN. This would be the first com
prehensive reform of the ethics laws 
in more than a decade. The bill im
poses tough standards on Members 
and staff of Congress and strengthens 
ethics laws that apply to the judicial 
and legislative branches. It addresses 
key ethics issues ranging from post
employment lobbying restrictions to 
financial disclosure to gifts and travel 
restrictions. As the first comprehen
sive reform of the ethics laws in more 
than a decade, it contains numerous 
reforms and clarifications that are 
long overdue. 

The Ethics Reform Act of 1989 is 
the product of months of review con
ducted by a Democratic Ethics Task 
Force, which I chaired, and a Republi
can Ethics Task Force, which was 
chaired by Senator RUDMAN. As 
always, working with Senator RUDMAN 
has been rewarding and stimulating . 
He is an extraordinary legislator, with 
a sure sense of ethics and common 
sense. Senator RUDMAN and I have had 
many productive meetings over the 
last months, and I am pleased that we 
have been able to address these issues 
on a bipartisan and cooperative basis. 
The issue of ethics is one on which we 
should all be able to agree, and I am 
pleased that we have been able to do 
so. 

Let us look at what this bill does. 
First, for the first time we are bring

ing Members of Congress and top con
gressional staff under the post-em
ployment lobbying restrictions of 18 
U.S.C. 207. Members will not be able, 
for 1 year after they leave Congress, to 
lobby anywhere in the legislative 
branch. Top congressional staff will be 
barred from lobbying their former of
fices and key people with whom they 
worked. 

We are tightening the Senate travel 
rule. For the first time, we are impos
ing a limit on the length of travel a 
Member can take. Senators would be 
limited to 2 nights and 3 days for do
mestic trips and 6 nights and 7 days 
for foreign trips, excluding travel time. 
Of course, Mr. President, this is other 
than official trips. Moreover, we are 
making clear that a Member may take 
only a spouse or a Senate aide on such 
an unofficial trip that is paid for by 
other for the length of time which I 
have indicated. Any other family 
member would be treated separately. 

We are tightening the Senate gift 
rule. Right now, there is no limit to 
the amount of entertainment a Sena
tor can receive from anybody, since we 
do not treat entertainment as a gift. 
The rule change we are proposing 
would bring gifts of entertainment 

under the restrictions of all other 
gifts. Another change would address 
the amount of gifts a Senator can re
ceive in any one year. Under the cur
rent rule, we are prohibited from 
taking more than $100 from a person 
with a direct interest in legislation in 
any one year. The change this bill 
makes would be to set a cap-a $300 
cap-on what a Member can take from 
anyone else, excluding relatives. We do 
increase the de minimis amount, below 
which gifts are acceptable, in order to 
adjust for inflation over the last 10 
years. We would adjust the current 
$35 figure to $75. 

We are increasing our responsibil
ities for financial disclosure and bring
ing all three branches of Government 
under the same provisions for the first 
time. Currently the top category for 
disclosing income and assets is 
$250,000 and above. This bill provides 
for additional categories for disclosure 
of income and assets. We impose a 
$200 penalty for late filing. We narrow 
the disclosure exemption for loans 
from family members. We increase the 
civil penalties for false filings and fail-

. ure to file. We require Members and 
staff of Congress to file termination 
reports-that is a financial disclosure 
form when they leave. We expand the 
number of congressional staff required 
to file, down to the GS-15 level. Like 
the change in the gift rule, we adjust 
the de minimis amount for disclosure 
from $35 to $75 for inflation. 

The bill also establishes a new statu
tory prohibition on the receipt by a 
lobbyist of a lobbying fee which is con
tingent upon action by the Federal 
Government. This is an issue that Sen
ator THURMOND and I had discussed in 
a bill introduced earlier this year, and 
I am pleased we are able to include it 
in this package. 

In addition, we clarify a number of 
provisions in the criminal ethics laws 
and enhance enforcement by provid
ing a number of alternative remedies. 

Mr. President, I would like to extend 
my thanks to the majority leader and 
the Republican leader, and particular
ly on our side to Senator MITCHELL, 
who named me back in April to head 
the Democratic task force, for the 
high priority that he has given to 
ethics issues and for the encourage
ment and support he has given us, just 
as Senator DOLE has done on the Re
publican side, in our efforts to put this 
reform package together. I would also 
like to thank my colleagues on the 
Task Force, Senators BUMPERS, FORD, 
FOWLER, GLENN. GRAHAM, and METZ
ENBAUM, for the extraordinary effort 
they made in considering these issues 
over the past 6 months. 

I would also like to thank Senators 
THURMOND and METZENBAUM for their 
work on the postemployment lobbying 
section. The provisions in this bill 
come from the previous effort made 



November 15, 1989 CONGRESSIONAL RECORD-SENATE 29195 
by these Senators on this issue during 
the last Congress, an effort which 
reached fruition in a bill that the 
Senate passed. They deserve credit 
and thanks for identifying and seeking 
to close a major gap in our ethics laws. 

I ask unanimous consent, Mr. Presi
dent, that the text of the section-by
section analysis of the bill, and the bill 
be printed in full, in that order, in the 
RECORD. 

·There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1882 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ethics 
Reform Act of 1989". 
SEC. 2. TABLE OF CONTENTS. 

Sec. 2. Table of contents. 
TITLE I-POST EMPLOYMENT RE· 

STRICTIONS ON THE EXECUTIVE 
AND LEGISLATIVE BRANCHES 

Sec. 101. Restrictions on postemployment 
activities. 

Sec. 102. Effective date. 
Sec. 103. Severability. 
TITLE II-FINANCIAL DISCLOSURE OF 

FEDERAL PERSONNEL 
Sec. 2Ql. Repeal of titles II and III of the 

Ethics in Government Act of 
1978. 

Sec. 202. Financial disclosure requirements 
of Federal personnel. 

Sec. 203. Transmittal of financial disclosure 
reports. 

Sec. 204. President's commission on the 
Federal appointment process. 

TITLE III-GIFTS AND TRAVEL 
Sec. 301. Gifts to superiors. 
Sec. 302. Travel acceptance authority. 
Sec. 303. Gifts to Federal employees. 
Sec. 304. Amendments to the Senate Rules. 
TITLE IV-AMENDMENTS TO TITLE 18 

OF THE UNITED STATES CODE 
Sec. 401. Amending title 18, United States 

Code Sec. 202. 
Sec. 402. Amending 18 U.S.C. 203. 
Sec. 403. Amending 18 U.S.C. 204. 
Sec. 404. Amending 18 U.S.C. 205. 
Sec. 405. Amending 18 U.S.C. 208. 
Sec. 406. Amending 18 U.S.C. 209. 
Sec. 407. Penalties and injunctions. 
Sec. 408. Prohibition on contingency fees 

for lobbyists of the executive 
and legislative branches. 

TITLE V-OTHER ETHICS REFORMS 
Sec. 501. Referral of ethics violations by 

the Senate Ethics Committee 
to the General Accounting 
Office for Investigation. 

Sec. 502. Deferral of capital gains for indi
viduals divesting assets to 
avoid a conflict of interest. 

Sec. 503. Prohibiting members of congress 
from converting excess cam
paign funds. 

Sec. 504. Amendment to 2 U.S.C. 44li. 
Sec. 505. Repeal of certain obsolete provi

sions. 
TITLE Vl-RULEMAKING POWER OF 

THE CONGRESS. 
Sec. 601. Rulemaking power of the Con

gress. 

TITLE I-POST EMPLOYMENT RESTRIC
TIONS ON THE EXECUTIVE AND LEGISLA
TIVE BRANCHES 

SEC. 101. RESTRICTIONS ON POSTEMPLOYMENT AC· 
TIVITIES. 

(a) RESTRICTIONS.-Section 207 of title 18, 
United States Code, is amended to read as 
follows: 
"§ 207. Restrictions on former officers, employ

ees, and elected officials of the executive and 
legislative branches 
"(a) RESTRICTIONS ON ALL OFFICERS AND 

EMPLOYEES OF THE EXECUTIVE BRANCH AND 
CERTAIN OTHER AGENCIES.-

"(1) PERMANENT RESTRICTIONS ON REPRESEN
TATION ON PARTICULAR MATTERS.-Any person 
who is an officer or employee of the execu
tive branch of the United States Govern
ment <including any independent agency of 
the United States and any special Govern
ment employee), or of the District of Co
lumbia, who, after the termination of his or 
her service or employment with the United 
States Government or the District of Co
lumbia, as the case may be, makes, with the 
intent to influence, any communication 
to or appearance before any officer or em
ployee of any department, agency, court, 
court-martial, or commission of the United 
States or the District of Columbia, as the 
case may be, on behalf of any other person 
<except the United States) in connection 
with a particular matter-

"(A) in which the United States is a party 
or has a direct interest, 

"CB) in which the person participated per
sonally and substantially as such officer or 
employee, and 

"CC) which involved a specific party or 
specific parties at the time of such partici
pation, 
shall be punished as provided in subsection 
m. 

"(2) TWO-YEAR RESTRICTIONS CONCERNING 
PARTICULAR MATTERS UNDER OFFICIAL RESPON
SIBILITY.-Any person subject to the restric
tions contained in paragraph (1) who, 
within 2 years after the termination of his 
or her service or employment with the 
United States Government makes, with the 
intent to influence, any communication to 
or appearance before any officer or employ
ee of any department, agency, court, court
martial, or commission of the United States 
or the District of Columbia, on behalf of 
any other person <except the United States) 
in connection with a particular matter-

"(A) in which the United States is a party 
or has a direct interest, 

"CB) which such person knows or reason
ably should know was actually pending 
under his or her official responsibility as 
such officer or employee with a period of 1 
year before the termination of his or her 
service or employment with the United 
States Government or the District of Co
lumbia, and 

"CC) which involved a specific party or 
specific parties at the time it was so pend
ing, 
shall be punished as provided in subsection 
(1). 

"(b) Two-YEAR RESTRICTIONS ON AIDING 
OR AnvISING.-Any person who is a former 
officer or employee subject to the restric
tions contained in subsection (a)(l) and who 
personally and substantially participated in 
any trade or treaty negotiation on behalf of 
the United States within the 2-year period 
preceding the date on which his or her serv
ice or employment with the United States 
terminates, shall not represent, aid, or 
advise any other person <other than the 

United States) concerning such trade or 
treaty negotiation for 2 years after his or 
her service or employment with the United 
States Government terminates. Any person 
who violates this subsection shall be pun
ished as provided in subsection m. 

"(C) ONE-YEAR RESTRICTIONS ON CERTAIN 
SENIOR PERSONNEL OF THE EXECUTIVE 
BRANCH AND INDEPENDENT AGENCIES.-

"( 1) RESTRICTIONS.-ln addition to the re
strictions set forth in subsections (a) and 
(b), any person who is an officer or employ
ee of the executive branch or <including an 
independent agency) who is referred to in 
paragraph (2), and who, within 1 year after 
the termination of his or her service or em
ployment as such officer or employee, 
makes, with the intent to influence, any 
communication to or appearance before any 
officer or employee of the department or 
agency in which such person served within 1 
year before such termination, on behalf of 
anyone other than the United States in con
nection with any matter which is pending 
before such department or agency, or any 
matter on which such person seeks official 
action by any officer or employee of such 
department or agency. shall be punished as 
provided in subsection m. 

"(2) PERSONS TO WHOM RESTRICTIONS 
APPLY .-(A) Paragraph < 1) shall apply to a 
person <other than a person subject to the 
restrictions of subsection Cd))-

"(i) employed at a rate of pay fixed ac
cording to subchapter II of chapter 53 of 
title 5, or a comparable or greater rate of 
pay under other authority, 

"OD employed in a position which is not 
referred to in clause (i) and for which the 
basic rate of pay is equal to or greater than 
the basic rate of pay payable for GS-17 of 
the General Schedule, 

"<iii) is appointed by the President to a 
position under section 105(a)(2)(B) of title 3 
or by the Vice President to a position under 
section 106(a)(l)(B) of title 3, 

'J(iv) employed in a position which is es
tablished within the Senior Executive Serv
ice pursuant to the Civil Service Reform Act 
of 1978, or . 

"(v) employed in a position which is held 
by an active duty commissioned officer of 
the uniformed services who is serving in a 
grade or rank for which the pay grade <as 
specified in section 201 of title 37) is pay 
grade 0-7 or above. 

"(B) Paragraph (1) shall not apply to a 
special Government employee who serves 
less than 60 days in the 1 year period before 
his or her service or employment as such 
employee terminates. 

"(d) RESTRICTIONS ON VERY SENIOR PER· 
SONNEL OF THE EXECUTIVE BRANCH AND INDE
PENDENT AGENCIES.-

"( 1) RESTRICTIONS.-ln addition to the re
strictions set forth in subsection (a) and (b), 
any person who-

"CA) serves in the position of President or 
Vice President of the United States, 

"CB) is appointed to a position in the exec
utive branch or an independent agency 
which is listed in section 5312 or 5313 of 
title 5, or 

"CC) is appointed by the President to a po
sition under section 105(a)(2)(A) of title 3 or 
by the Vice President to a position under 
section 106(a)(l)(A) of title 3, 
and who, within 1 year after the termina
tion of that person's service in that position, 
makes, with the intent to influence, any 
communication to or appearance before any 
person described in paragraph (2), on behalf 
of anyone other than the United States in 
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connection with any matter which is pend
ing before any department, agency, or other 
entity of the United States Government, or 
any matter on which such person seeks offi
cial action by the United States Govern
ment or any officer or employee thereof, 
shall be punished as provided in subsection 
m. 

"(2) ENTITIES TO WHICH RESTRICTIONS 
APPLY.-The departments, agencies, and per
sons referred to in paragraph (1) with re
spect to appearances or communications by 
a person in a position described in subpara
graph <A>, <B>. <C>. or CD> of paragraph (1) 
are-

" (A) any officer or employee of any de
partment or agency in which such person 
served in such position within a period of 1 
year before such person's service or employ
ment with the United States Government 
terminated, 

"CB> any other person appointed to a posi
tion in the executive branch which is listed 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, and 

"CC> in the case of a former President, any 
officer or employee of any department or 
agency in the executive branch of the 
United States Government, including any 
independent agency. 

"(e) RESTRICTIONS ON MEMBERS OF CON
GRESS AND OFFICERS AND EMPLOYEES OF THE 
LEGISLATIVE BRANCH.-

"( 1) MEMBERS OF CONGRESS AND ELECTED OF
FICERS.-(A) Any person who is a Member of 
Congress or an elected officer of either 
House of Congress and who, within 1 year 
after that person leaves office makes, with 
the intent to influence, any communication 
to or appearance before any of the persons 
described in subparagraph <B>, on behalf of 
anyone other than the United States in con
nection with any matter which is pending 
before the Congress or any matter on which 
such former Member of Congress or elected 
officer seeks action by the Congress or by a 
Member or an officer or employee of either 
House of Congress, in his or her official ca
pacity, shall be punished as provided in sub
section (1). 

"CB> The persons referred to in subpara
graph <A> with respect to appearances or 
communications by a former Member of 
Congress are any Member of Congress, 
elected officer, or employee of either House 
of Congress, or employee of any legislative 
branch office. 

"CC> The persons referred to in subpara
graph <A> with respect to appearances or 
communications by a former elected officer 
are any Member or elected officer or em
ployee of the House of Congress in which 
the elected officer served. 

"(2) PERSONAL STAFF.-(A) Any person who 
is an employee of a Senator or an employee 
of a Member of the House of Representa
tives and who, within 1 year after the termi
nation of that employment makes, with the 
intent to influence, any communication to 
or appearance before any of the persons de
scribed in subparagraph <B>, on behalf of 
anyone other than the United States in con
nection with any matter which is pending 
before the Congress or any matter on which 
such former employee seeks action by the 
Congress or by a Member or an officer or 
employee of either House of Congress, in 
his or her official capacity, shall be pun
ished as provided in subsection m. 

"CB) The persons referred to in subpara
graph CA) with respect to appearances or 
communications by a person who is a 
former employee are the following: 

"(i) the Senator or Member of the House 
of Representatives for whom that person 
was an employee; 

"(ii) any employee of that Senator or 
Member of the House of Representatives; 
and 

"(iii) any employee of the committees and 
subcommittees on which the Member or 
Senator serves as either Chairman or Rank
ing Minority Member. 

"(3) COMMITTEE STAFF.-Any person who is 
an employee of a committee of Congress 
and who, within 1 year after the termina
tion of that person's employment as such 
employee, makes, with the intent to influ
ence, any communication to or appearance 
before any person who is a Member or an 
employee of that committee of Congress or 
any employee of such Member, or who was 
a Member of the committee at the time 
such employee was employed by the com
mittee, on behalf of anyone other than the 
United States in connection with any 
matter which is pending before the Con
gress or any matter on which such former 
employee seeks action by the Congress or by 
a Member of Congress, in his or her official 
capacity, shall be punished as provided in 
subsection m. 

"(4) LEADERSHIP STAFF.-(A) Any person 
who is an employee on the leadership staff 
of the House of Representatives or an em
ployee on the leadership staff of the Senate 
and who, within 1 year after the termina
tion of that person's employment on such 
staff, makes, with the intent to influence, 
any communication to or appearance before 
any of the persons described in subpara
graph <B>. on behalf of anyone other than 
the United States in connection with any 
matter on which such former employee 
seeks action by the Congress or by a 
Member of Congress, or an officer or em
ployee of either House of Congress, in his or 
her official capacity, shall be punished as 
provided in subsection (1). 

"CB> The persons referred to in subpara
graph <A> with respect to appearances or 
communications by a former employee are 
the following: 

"(i) in the case of a former employee on 
the leadership staff of the House of Repre
sentatives, those persons are any Member of 
the leadership of the House of Representa
tives, and any employee of such Member, 
and any employee on the leadership staff of 
the House of Representatives; and 

"(ii) in the case of a former employee on 
the leadership staff of the Senate, those 
persons are any Member of the leadership 
of the Senate, and any employee of such 
Member, and any employee on the leader
ship staff of the Senate. 

"(5) OTHER LEGISLATIVE OFFICES.-(A) Any 
person who is an employee of any other 
office in the legislative branch and who, 
within 1 year after the termination of that 
person's employment on such staff, makes, 
with the intent to influence, any communi
cation to or appearance before any of the 
persons described in subparagraph <B>. on 
behalf of anyone other than the United 
States in connection with any matter which 
is pending before such office or any matter 
on which such former employee seeks action 
by any officer or employee of such office in 
his or her official capacity shall be punished 
as provided in subsection m. 

"CB> The persons referred to in subpara
graph <A> with respect to appearances or 
communications by a former employee are 
employees and officers of the legislative 
office of the employee. 

"(6) LIMITATION ON RESTRICTIONS.-The re
strictions contained in paragraphs (2), (3), 

(4), and (5) apply only to acts by a former 
employee who, for at least 60 days, in the 
aggregate, during the 1-year period before 
that former employee's service as such em
ployee terminated, was paid for such service 
at a basic rate of pay equal to or greater 
than the basic rate of pay payable for GS-
17 of the General Schedule under section 
5332 of title 5. 

"(7) DEFINITIONS.-As used in this subsec
tion-

"CA> the term 'committee of Congress' in
cludes standing committees, joint commit
tees, and select committees; 

"CB> a person is an employee of a House of 
Congress if that person is an employee of 
the Senate or an employee of the House of 
Representatives; 

"(C) the term 'employee of the House of 
Representatives' means an employee of a 
Member of the House of Representatives, 
an employee of a committee of the House of 
Representatives, an employee of a joint 
committee of the Congress whose pay is dis
bursed by the Clerk of the House of Repre
sentatives, and an employee on the leader
ship ·staff of the House of Representatives; 

"CD> the term 'employee of the Senate' 
means an employee of a Senator, an em
ployee of a committee of the Senate, an em
ployee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of 
the Senate, and an employee on the leader
ship staff of the Senate; 

"(E) a person is an employee of a Member 
of the House of Representatives if that 
person is an employee of a Member of the 
House of Representatives under the clerk 
hire allowance; 

"CF> a person is an employee of a Senator 
if that person is an employee in a position 
in the office of a Senator; 

"(G) the term 'employee of any other leg
islative office of the Congress' means an of
ficer or employee of the Architect of the 
Capitol, the United States Botanic Garden, 
the General Accounting Office, the Govern
ment Printing Office, the Library of Con
gress, the Office of Technology Assessment, 
the Congressional Budget Office, the Copy
right Royalty Tribunal, the United States 
Capitol Police, and any other agency, entity 
or office in the legislative branch not cov
ered by paragraph Cl>, <2>, <3>, or <4> of this 
subsection; 

"CH> the term 'employee on the leadership 
staff of the House of Representatives' 
means an employee of the office of a 
Member of the leadership of the House of 
Representatives described in subparagraph 
<K>. and any elected minority employee of 
the House of Representatives; 

"CD the term 'employee on the leadership 
staff of the Senate' means an employee of 
the office of a Member of the leadership of 
the Senate described in subparagraph (L); 

"(J) the term 'Member of Congress' means 
a Senator or a Member of the House of Rep
resentatives; 

"CK> the term 'Member of the House of 
Representatives' means a Representative in, 
or a Delegate or Resident Commissioner to, 
the Congress; 

"CL> the term 'Member of the leadership 
of the House of Representatives' means the 
Speaker, majority leader, minority leader, 
majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, 
Democratic Steering Committee, chairman 
and vice chairman of the Democratic 
Caucus, chairman, vice chairman, and secre
tary of the Republican Conference, chair
man of the Republican Research Commit
tee, and chairman of the Republican Policy 
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Committee, of the House of Representatives 
or any similar position created after the ef
fective date of this section; and 

"(M) the term 'Member of the leadership 
of the Senate' means the Vice President, 
and the President pro tempore, Deputy 
President pro tempore, majority leader, mi
nority leader, majority whip, minority whip, 
chairman and secretary of the Conference 
of the Majority, chairman and secretary of 
the Conference of the Minority, chairman 
and co-chairman of the Majority Policy 
Committee, and chairman of the Minority 
Policy Committee, of the Senate (or any 
similar position created after the effective 
date of this section). 

"(f) AGENTS COMMUNICATING ON BEHALF OF 
A FORMER OFFICER OR EMPLOYEE.-lt shall be 
unlawful for any person knowingly, in the 
course of representing any other person 
other than the United States, by any oral or 
written communication to any Member, offi
cer, or employee of any department, agency, 
com.mission, court, or legislative entity of 
the United States, to communicate to such 
Member, officer, or employee that such 
communication is on behalf of a former 
Member, officer, or employee covered under 
subsection <a>, (c), (d), or (e) of this section 
if such a communication by the former 
Member, officer, or employee is prohibited 
by subsection <a>. <c>. Cd), or <e>. 

"(g) RESTRICTIONS RELATING TO FOREIGN 
ENTITIES.-

"(!) RESTRICTIONS.-Any person who is 
subject to the restrictions contained in sub
section (c), Cd), or <e> and who knowingly, 
within 1 year after leaving the position, 
office, or employment referred to in subsec
tion Cc), (d), or (e), as the case may be-

"CA> represents the interests of a foreign 
entity before any officer or employee of any 
department or agency of the Government of 
the United States with the intent to influ
ence a decision of such officer or employee 
in carrying out his or her official duties, or 

"(B) aids or advises a foreign entity with 
the intent to influence a decision of any of
ficer or employee of any department or 
agency of the Government of the United 
States, in carrying out his or her official 
duties, 
shall be punished as provided in subsection 
(1). 

"(2) DEFINITIONS.-For purposes of this 
subsection-the term 'foreign entity' means 
the government of a foreign country as de
fined in section l<e) of the Foreign Agents 
Registration Act of 1938 or a foreign politi
cal party as defined in section l(f) of the 
Foreign Agents Registration Act of 1938.". 

"(h) SPECIAL RULES FOR DETAILEES.-For 
purposes of thi.S section, a person covered by 
this section who is detailed from one depart
ment, agency, or other entity to another de
partment, agency, or other entity shall, 
during the period such person is detailed, be 
deemed to be an officer or employee of both 
departments, agencies, or such entities. 

"(i) DESIGNATIONS OF SEPARATE STATUTORY 
AGENCIES AND BUREAUS.-

"(!) DESIGNATIONS.-For purposes of sub
section Cc) and except as provided in para
graph (2), whenever the Director of the 
Office of Government Ethics determines 
that a separate statutory agency or bureau 
within a department or agency in the execu
tive branch exercises functions which are 
distinct and separate from the remaining 
functions of the department or agency, the 
Director shall by rule designate such agency 
or bureau as a separate department or 
agency. 

"(2) INAPPLICABILITY OF DESIGNATIONS.-No 
agency or bureau within the Executive 
Office of the President may be designated 
under paragraph < 1) as a separate depart
ment or agency. Such designation shall not 
apply to persons referred to in subsection 
(C)(2)(A). 

"(j) DEFINITIONS.-For purposes of this 
section-

" Cl) The term 'intent to influence' means 
the intent to affect any official action by a 
Government entity of the United States 
through any officer or employee of the 
United States including Members of Con
gress. 

"<2> The term 'officer or employee' in
cludes the President and Vice President. 

"(3) The term 'participated personally and 
substantially' means an action taken as an 
officer or employee, through decision, ap
proval, disapproval, recommendation, the 
rendering of advice, investigation or other 
such action.". 

"(4) The term 'particular matter' includes 
any investigation, application, request for a 
ruling or determination, rulemaking, con
tract, controversy, claim, charge, accusation, 
arrest, judicial or other proceeding. 

"(k) EXCEPTIONS.-
"( 1) OFFICIAL GOVERNMENT DUTIES.-The 

restrictions contained in subsections (a), (c), 
Cd), and Ce) shall not apply to acts done in 
carrying out official duties as an officer or 
employee of the United States Government 
or as an elected official of a State or local 
government. 

"(2) STATE AND LOCAL GOVERNMENTS AND IN
STITUTIONS, HOSPITALS, AND ORGANIZATIONS.
The restrictions contained in subsections 
Cc), (d), and (e) shall not apply to acts done 
in carrying out official duties as an employ
ee of-

"CA> an agency or instrumentality of a 
State or local government if the appear
ance, communication, or representation is 
on behalf of such government, or 

"CB) an accredited, degree-granting insti
tution of higher education, as defined in 
section 1201(a) of the Higher Education Act 
of 1965, or a hospital or medical research or
ganization described in section 501Cc)(3) of 
the Internal Revenue Code of 1986 and 
exempt from tax under section 501(a) of 
such Code, if the appearance, communica
tion, or representation is related ta an effort 
to secure a grant or award through a com
petitive bidding process. 

"(3) INTERNATIONAL ORGANIZATIONS.-The 
restrictions contained in subsections Cc), Cd), 
and Ce) shall not apply to an appearance or 
communication on behalf of, or advice or 
aid to, an international organization of 
which the United States is a member. 

"(4) PERSONAL MATTERS AND PUBLIC SPEECH
ES AND APPEARANCES.-The restrictions con
tained in subsections Cc), Cd), and Ce) shall 
not apply to appearances or communica
tions by a former officer or employee con
cerning matters of a personal and individual 
nature, such as personal income taxes or 
pension benefits; nor shall the prohibition 
of that subsection prevent a former officer 
or employee from making or providing a 
statement, which is based on the former of
ficer's or employee's own special knowledge 
in the particular area that is the subject of 
the statement, provided that no compensa
tion is thereby received, other than that 
regularly provided for by law or regulation 
for witnesses. 

"(5) EXCEPTION FOR SCIENTIFIC OR TECHNO
LOGICAL INFORMATION.-The restrictions con
tained in subsections Ca), Cc), Cd), and Ce> 
shall not apply with respect to the making 

of communications solely for the purpose of 
furnishing scientific or technological infor
mation, if such communications are made 
under procedures acceptable to the depart
ment or agency concerned or if the head of 
the department or agency concerned with 
the particular matter, in consultation with 
the Director of the Office of Government 
Ethics, makes a certification, published in 
the Federal Register, that the former offi
cer or employee has outstanding qualifica
tions in a scientific, technological, or other 
technical discipline, and is acting with re
spect to a particular matter which requires 
such qualifications, and that the national 
interest would be served by the participa
tion of the former officer or employee. 

"(6) EXCEPTION FOR TESTIMONY.-Nothing 
in this section shall prevent a former 
Member of Congress or officer or employee 
of the executive or legislative branch or an 
independent agency <including the Presi
dent, the Vice President and any special 
Government employee> from giving testimo
ny under oath, or from making statements 
required to be made under penalty of perju
ry. Notwithstanding the preceding sentence, 
a former officer or employee subject to the 
restrictions contained in subsection <a>O > 
with respect to a particular matter may not, 
except pursuant to court order, serve as an 
expert witness for anyone other than the 
United States in that matter. 

"(l) PENALTIES AND REMEDIES FOR VIOLA
TIONS.-Any person who engages in conduct 
prohibited by this section shall be subject to 
the penalties provided in section 216.". 

(b) CONFORMING AMENDMENT.-The item 
relating to section 207 in the table of sec
tions at the beginning of chapter 11 of title 
18, United States Code, is amended to read 
as follows: 

"207. Restrictions on former officers, em
ployees, and elected officials of 
the executive and legislative . 
branches.". 

SEC. 102. EFFECTIVE DATE. 

<a> IN GENERAL.-Subject to subsection Cb), 
this Act and the amendments made by this 
Act take effect 9 months after the date of 
the enactment of this Act. 

(b) EFFECT ON EMPLOYMENT.-0) The 
amendments made by this Act apply only to 
persons whose service as a Member of Con
gress or an officer or employee to which 
such amendments apply terminates on or 
after the effective date of such amend
ments. 

(2) With respect to service as an officer or 
employee which terminates before the ef
fective date of this Act, section 207 of title 
18, United States Code, as in effect at the 
time of the termination of such service, 
shall continue to apply, on and after such 
effective date, with respect to such service. 

TITLE II-FINANCIAL DISCLOSURE OF 
FEDERAL PERSONNEL 

SEC. 201. REPEAL OF TITLES II AND III OF THE 
ETHICS IN GOVERNMENT ACT OF 1978. 

Titles II and III of the Ethics in Govern
ment Act of 1978 (5 U.S.C. App.; 28 U.S.C. 
App.> are repealed. 
SEC. 202. FINANCIAL DISCLOSURE REQUIREMENTS 

OF FEDERAL PERSONNEL. 

Title I of the Ethics in Government Act of 
1978 (2 U.S.C. 701 et seq.) is amended to 
read as follows: 
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"TITLE I-FINANCIAL DISCLOSURE RE

QUIREMENTS OF FEDERAL PERSON
NEL 

"PERSONS REQUIRED TO FILE 

"SEC. 101. <a> Within thirty days of assum
ing the position of an officer or employee 
described in subsection (f), an individual 
shall file a report containing the informa
tion described in section 102(b) unless the 
individual has left another position de
scribed in subsection (f) within thirty days 
prior to assuming such new position or has 
already filed a report under this title with 
respect to nomination for the new position 
or as a candidate for the position. 

"(b)(l) Within five days of the transmittal 
by the President to the Senate of the nomi
nation of an individual <other than an indi
vidual nominated for appointment to a posi
tion as a Foreign Service Officer or a grade 
or rank in the uniformed services for which 
the pay grade prescribed by section 201 of 
title 37, United States Code, is 0 -6 or below> 
to a position, appointment to which requires 
the advice and consent of the Senate, such 
individual shall file a report containing the 
information described in section 102(b). 
Such individual shall, not later than the 
date of the first hearing to consider the 
nomination of such individual, make cur
rent the report filed pursuant to this para
graph by filing the information required by 
section 102<a><l><A> with respect to income 
and honoraria received as of the date which 
occurs five days before the date of such 
hearing. Nothing in this Act shall prevent 
any Congressional committee from request
ing, as a condition of confirmation, any ad
ditional financial information from any 
Presidential nominee whose nomination has 
been referred to that committee. 

"(2) An individual whom the President or 
the President-elect has publicly announced 
he intends to nominate to a position may 
file the report required by paragraph < 1) at 
any time after that public announcement, 
but not later than is required under the 
first sentence of such paragraph. 

"(c) Within thirty days of becoming a can
didate in a calendar year for nomination or 
election to the office of President, Vice 
President, or Member of Congress as deter
mined by the Federal Election Commission, 
or on or before May 15 of that calendar 
year, whichever is later, and on or before 
May 15 of each successive year an individual 
continues to be a candidate, an individual 
other than an incumbent President, Vice 
President, or Member of Congress shall file 
a report containing the information de
scribed in section 102<b>. Notwithstanding 
the preceding sentence, in any calendar year 
in which an individual continues to be a can
didate for any office but all elections for 
such office relating to such candidacy were 
held in prior calendar years, such individual 
need not file a report unless he becomes a 
candidate for another vacancy in that office 
or another office during that year. 

"(d) Any individual who is an officer or 
employee described in subsection (f) during 
any calendar year and performs the duties 
of his position or office for a period in 
excess of sixty days in that calendar year 
shall file on or before May 15 of the suc
ceeding year a report containing the infor
mation described in section 102<a>. 

"(e) Any individual who occupies a posi
tion described in subsection (f) shall, on or 
before the thirtieth day after termination 
of employment in such position, file a 
report containing the information described 
in section 102(a) covering the preceding cal
endar year if the report required by subsec-

tion (d) has not been filed and covering the 
portion of the calendar year in which such 
termination occurs up to the date the indi
vidual left such office or position, unless 
such individual has accepted employment in 
another position described in subsection (f). 

" (f) The officers and employees referred 
to in subsections (a), (d), and <e> are

" (1) the President; 
"(2) the Vice President; 
"(3) each officer or employee in the execu

tive branch, including a special Government 
employee as defined in section 202 of title 
18, United States Code, whose position is 
classified at GS-16 or above of the General 
Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic 
pay for which is fixed <other than under the 
General Schedule> at a rate equal to or 
greater than the minimum rate of basic pay 
fixed for GS-16; each member of a uni
formed · service whose pay grade is at or in 
excess of 0-7 under section 201 of title 37, 
United States Code; and each officer or em
ployee in any other position determined by 
the Director of the Office of Government 
Ethics to be of equal classification; 

"<4> each employee appointed pursuant to 
section 3105 of title 5, United States Code; 

"(5) any employee not described in para
graph (3) who is in a position in the execu
tive branch which is excepted from the com
petitive service by reason of being of a confi
dential or policymaking character, except 
that the Director of the Office of Govern
ment Ethics may, by regulation, exclude 
from the application of this paragraph any 
individual, or group of individuals, who are 
in such positions, but only in cases in which 
the Director determines such exclusion 
would not affect adversely the integrity of 
the Government or the public's confidence 
in the integrity of the Government; 

"(6) the Postmaster General, the Deputy 
Postmaster General, each Governor of the 
Board of Governors of the United States 
Postal Service and each officer or employee 
of the United States Postal Service or Postal 
Rate Commission whose basic rate of pay is 
equal to or greater than the minimum rate 
of basic pay fixed for GS-16; 

"(7) the Director of the Office of Govern
ment Ethics and each designated agency of
ficial; and 

"(8) any employee not described in para
graph <3>, employed in the Executive Office 
of the President who holds a commission of 
appointment from the President; 

"(9) a Member of Congress as defined 
under section 109<12); 

"<10) an officer or employee of the Con
gress as defined under section 10903>; 

"(11) a judicial officer as defined under 
section 10900); and 

"<12> a judicial employee as defined under 
section 109(8). 

"(g) Reasonable extensions of time for 
filing any report may be granted under pro
cedures prescribed by the supervising ethics 
office for each branch, but the total of such 
extensions shall not exceed ninety days. 

"Ch) The provisions of subsections <a>. (b), 
and (e) shall not apply to an individual who, 
as determined by the designated agency of
ficial or Secretary concerned <or in the case 
of a Presidential appointee under subsection 
<b>. the Director of the Office of Govern
ment Ethics), the congressional ethics com
mittees, or the Judicial Ethics Committee, is 
not reasonably expected to perform the 
duties of his office or position for more than 
sixty days in a calendar year, except that if 
such individual performs the duties of his 
office or position for more than sixty days 
in a calendar year-

"<1> the report required by subsections <a> 
and (b) shall be filed within fifteen days of 
the sixtieth day, and 

" (2) the report required by subsection <e> 
shall be filed as provided in such subsection. 

" <D The supervising ethics office for each 
branch may grant a publicly available re
quest for a waiver of any reporting require
ment under this section for an individual 
who is expected to perform or has per
formed the duties of his office or position 
less than one hundred and thirty days in a 
calendar year, but only if the supervising 
ethics office determines that-

" (1} such individual is not a full-time em
ployee of the Government, 

"(2) such individual is able to provide serv
ices specially needed by the Government, 

"<3> it is unlikely that the individual's out
side employment or financial interests will 
create a conflict of interest, and 

"(4} public financial disclosure by such in
dividual is not necessary in the circum
stances. 

'-'CONTENTS OF REPORTS 

"SEC. 102. <a> Each report filed pursuant 
to section lOl<d} and <e> shall include a full 
and complete statement with respect to the 
following: 

"(l)(A} The source, type, and amount or 
value of income <other than income referred 
to in subparagraph <B» from any source 
<other than from current employment by 
the United States Government}, and the 
source, date, and amount of honoraria from 
any source, received during the preceding 
calendar year, aggregating $200 or more in 
value. 

"(B} The source and type of income which 
consists of dividends, rents, interest, and 
capital gains, received during the preceding 
calendar year which exceeds $200 in amount 
or value, and an indication of which of the 
following categories the amount or value of 
such item of income is within: 

" (i) not more than $1,000, 
"<ii) greater than $1,000 but not more 

than $2,500, 
" <HD greater than $2,500 but not more 

than $5,000, 
"(iv} greater than $5,000 but not more 

than $15,000, 
"(V} greater than $15,000 but not more 

than $50,000, 
"(vi) greater than $50,000 but not more 

than $100,000, 
"(vii) gteater than $100,000 but not more 

than $1,000,000, or 
"<viii} greater than $1,000,000. 
" (2}(A} The identity of the source and a 

brief description of any gifts of transporta
tion, lodging, food, or entertainment aggre
gating $250 or more in value received from 
any source other than a relative of the re
porting individual during the preceding cal
endar year, except that any food, lodging, or 
entertainment received as personal hospital
ity of any individual need not be reported, 
and any gift with a fair market value of $75 
or less need not be aggregated for purposes 
of this subparagraph. 

"CB> The identity of the source, a brief de
scription, and the value of all gifts other 
than transportation, lodging, food, or enter
tainment aggregating $100 or more in value 
received from any source other than a rela
tive of the reporting individual during the 
preceding calendar year, except that any 
gift with a fair market value of $75 or less 
need not be aggregated for purposes of this 
subparagraph. 

"(C} The identity of the source and a brief 
description of reimbursements received 
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from any source aggregating $250 or more 
in value and received during the preceding 
calendar year. 

"CD> In an unusual case, a gift need not be 
aggregated under subparagraph <A> or <B> if 
a publicly available request for a waiver is 
granted. 

"(3) The identity and category of value of 
any interest in property held during the 
preceding calendar year in a trade or busi
ness, or for investment or the production of 
income, which has a fair market value 
which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any per
sonal liability owed to the reporting individ
ual by a spouse, parent, brother, sister, or 
child or any deposits aggregating $5,000 or 
less in a personal savings account. For pur
poses ·of this paragraph, a personal savings 
account shall include any certificate of de
posit or any other form of deposit in a bank, 
savings and loan association, credit union, 
or similar financial institution. 

"(4) The identity and category of value of 
the total liabilities owed to any creditor 
other than a relative which exceed $10,000 
at any time during the preceding calendar 
year, excluding-

"<A> any mortgage secured by real proper
ty which is a personal residence of the re
porting individual or his spouse; and 

"(B) any loan secured by a personal motor 
vehicle, household furniture, or appliances, 
which loan does not exceed the purchase 
price of the item which secures it. 
With respect to revolving charge accounts, 
only those with an outstanding liability 
which exceeds $10,000 as of the close of the 
preceding calendar year need be reported 
under this paragraph. · 

"(5) Except as provided in this paragraph, 
a brief description, the date, and category of 
value of any purchase, sale or exchange 
during the preceding calendar year which 
exceeds $1,000-

"<A> in real property, other than property 
used solely as a personal residence of the re
porting individual or his spouse; or 

"(B) in stocks, bonds, commodities fu
tures, and other forms of securities. 
Reporting is not required under this para
graph of any transaction solely by and be
tween the reporting individual, his spouse, 
or dependent children. 

"(6)(A) The identity of all positions held 
on or before the date of filing during the 
current calendar year <and, for the first 
report filed by an individual, during the 
two-year period preceding such calendar 
year> as an officer, director, trustee, part
ner, proprietor, representative, employee, or 
consultant of any corporation, company, 
firm, partnership, or other business enter
prise, any nonprofit organization, any labor 
organization, or any educational or other in
stitution other than the United States. This 
subparagraph shall not require the report
ing of positions held in any religious, social, 
fraternal, or political entity and positions · 
solely of an honorary nature. 

"(B) If any person, other than the United 
States Government, paid a nonelected re
porting individual compensation in excess of 
$5,000 in any of the two calendar years prior 
to the calendar year during which the indi
vidual files his first report under this title, 
the individual shall include in the report-

"(i) the identity of each source of such 
compensation; and 

"<ii> a brief description of the nature of 
the duties performed or services rendered 
by the reporting individual for each such 
source. 

The preceding sentence shall not require 
any individual to include in such report any 
information which is considered confiden
tial as a result of a privileged relationship, 
established by law, between such individual 
and any person nor shall it require an indi
vidual to report any information with re
spect to any person for whom services were 
provided by any firm or association of which 
such individual was a member, partner, or 
employee unless such individual was direct
ly involved in the provision of such services. 

"(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to <A> future employment; <B> 
a leave of absence during the period of the 
reporting individual's Government service; 
<C> continuation of payments by a former 
employer other than the United States Gov
ernment; and <D> continuing participation 
in an employee welfare or benefit plan 
maintained by a former employer. 

"(b) Each report filed pursuant to subsec
tions (a), Cb), and <c> of section 101 shall in
clude a full and complete statement with re
spect to the information required by-

"( l) paragraph (1) of subsection <a> for 
the year of filing and the preceding calen
dar year, 

"(2) paragraphs (3) and <4> of subsection 
<a> as of the date specified in the report but 
which is less than thirty-one days before 
the filing date, and 

"(3) paragraphs (6) and <7> of subsection 
<a> as of the filing date but for periods de
scribed in such paragraphs. 

"(c) In the case of any individual de
scribed in section 10l(e), any reference to 
the preceding calendar year shall be consid
ered also to include that part of the calen
dar year of filing up to the date of the ter
mination of employment. 

"(d)(l) The categories for reporting the 
amount or value of the items covered in 
paragraphs (3), (4), and (5) of subsection (a) 
are as follows: 

"<A> not more than $15,000; 
"(B) greater than $15,000 but not more 

than $50,000; 
"CC> greater than $50,000 but not more 

than $100,000; 
"CD> greater than $100,000 but not more 

than $250,000; 
"CE> greater than $250,000 but not more 

than $500,000; 
"(F) greater than $500,000 but not more 

than $1,000,000; and 
"<G> greater than $1,000,000. 
"(2) For the purposes of paragraph (3) of 

subsection <a> if the current value of an in
terest in real property <or an interest in a 
real estate partnership) is not ascertainable 
without an appraisal, an individual may list 
<A> the date of purchase and the purchase 
price of the interest in the real property, or 
<B> the assessed value of the real property 
for tax purposes, adjusted to reflect the 
market ·value of the property used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market 
value, but such individual shall include in 
his report a full and complete description of 
the method used to determine such assessed 
value, instead of specifying a category of 
value pursuant to paragraph <1> of this sub
section. If the current value of any other 
item required to be reported under para
graph <3> of subsection (a) is not ascertain
able without an appraisal, such individual 
may list the book value of a corporation 
whose stock is not publicly traded, the net 
worth of a business partnership, the equity 
value of an individually owned business, or 
with respect to other holdings, any recog-

nized indication of value, but such individ
ual shall include in his report a full and 
complete description of the method used in 
determining such value. In lieu of any value 
referred to in the preceding sentence, an in
dividual may list the assessed value of the 
item for tax purposes, adjusted to· reflect 
the market value of the item used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market 
value, but a full and complete description of 
the method used in determining such as
sessed value shall be included in the report. 

"(e)(l) Except as provided in the last sen
tence of this paragraph, each report re
quired by section 101 shall also contain in
formation listed in paragraphs < 1 > through 
(5) of subsection <a> of this section respect
ing the spouse or dependent child of the re
porting individual as follows: 

"<A> The source of items of earned income 
earned by a spouse from any person which 
exceed $1,000, except that if the spouse is 
self-employed in business or a profession, 
only the nature of such business or profes
sion need be reported. 

"<R> All information required to be report
ed in subsection (a)(l)(B) with respect to 
income derived by a spouse or dependent 
child from any asset held by the spouse or 
dependent child and reported pursuant to 
subsection <a><3>. 

"CC> In the case of any gifts received by a 
spouse or dependent child which are not re
ceived totally independent of the relation
ship of the spouse or dependent child to the 
reporting individual, the identity of the 
source and a brief description of gifts of 
transportation, lodging, food, or entertain
ment and a brief description and the value 
of other gifts. 

"(D) In the case of any reimbursements 
received by a spouse or dependent child 
which are not received totally independent 
of the relationship of the spouse or depend
ent child to the reporting individual, the 
identity of the source and a brief descrip
tion of each such reimbursement. 

"<E> In the case of items described in 
paragraphs (3) through <5>, all information 
required to be reported under these para
graphs other than items (i) which the re
porting individual certifies represent the 
spouse's or dependent child's sole financial 
interest or responsibility and which the re
porting individual has no knowledge of, <ii> 
which are not in any way, past or present, 
derived from the income, assets, or activities 
of the reporting individual, and <iii> from 
which the reporting individual neither de
rives, nor expects to derive, any financial or 
economic benefit. 
Reports required by subsections (a), <b>. and 
<c> of section 101 shall, with respect to the 
spouse and dependent child of the reporting 
individual, only contain information listed 
in paragraphs (1), <3>, and <4> of subsection 
<a>. as specified in this paragraph. 

"<2> No report shall be required with re
spect to a spouse living separate and apart 

· from the reporting individual with the in
tention of terminating the marriage or pro
viding for permanent separation; or with re
spect to any income or obligations of an in
dividual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

"(f)(l > Except as provided in paragraph 
(2), each reporting individual shall report 
the information required to be reported pur
suant to subsections <a>, Cb>, and <c> of this 
section with respect to the holdings of and 
the income from a trust or other financial 
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arrangement from which income is received 
by, or with respect to which a beneficial in
terest in principal or income is held by, such 
individual, his spouse, or any dependent 
child. 

"(2) A reporting individual need not 
report the holdings of or the source of 
income from any of the holdings of-

"CA> any qualified blind trust <as defined 
in paragraph <3»; 

"(B) a trust-
"(i) which was not created directly by 

such individual, his spouse, or any depend
ent child, and 

"<ii> the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of; or 

" <C> an entity described under the provi
sions of paragraph (8), 
but such individual shall report the catego
ry of the amount of income received by him, 
his spouse, or any dependent child from the 
trust or other entity under subsection 
<a>O><B> of this section. 

"(3) For purposes of this subsection, the 
term "qualified blind trust" includes any 
trust in which a reporting individual, his 
spouse, or any dependent child has a benefi
cial interest in the principal or income, and 
which meets the following requirements: 

"(A)(i) The trustee of the trust and any 
other entity designated in the trust instru
ment to perform fiduciary duties is a finan
cial institution, an attorney, a certified 
public accountant, a broker, or an invest
ment advisor who-

"(!) is independent of and not associated 
with any interested party so that the trust
ee or other person cannot be controlled or 
influenced in the administration of the 
trust by any interested party; and 

"<ID is not and has not been an employee 
of or affiliated with any interested party 
and is not a partner of, or involved in, any 
joint venture or other investment with, any 
interested party; and 

"(Ill) is not a relative of any interested 
party. 

"(ii) Any officer or employee of a trustee 
or other entity who is involved in the man
agement or control of the trust-

"(!) is independent of and not associated 
with any interested party so that such offi
cer or employee cannot be controlled or in
fluenced in the administration of the trust 
by any interested party; 

"CID is not or has not been a partner of 
any interested party and is not a partner of, 
or involved in any joint venture or other in
vestment with any interested party; and 

"CUD is not a relative of any interested 
party. 

"<B> Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless 
such restriction is expressly approved by 
the supervising ethics office of the report
ing individual. 

"CC> The trust instrument which estab
lishes the trust provides that-

"(i) except to the extent provided in sub
paragraph <B> of this paragraph, the trust
ee in the exercise of his authority and dis
cretion to manage and control the assets of 
the trust shall not consult or notify any in
terested party; 

"(ii) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

"(iii) the trustee shall promptly notify the 
reporting individual and his supervising 
ethics office when the holdings of any par
ticular asset transferred to the trust by any 

interested party are disposed of or when the 
value of such holding is less than $1,000; 

"(iv> the trust tax return shall be pre
pared by the trustee or his designee, and 
such return and any information relating 
thereto <other than the trust income sum
marized in appropriate categories necessary 
to complete an interested party's tax 
return), shall not be disclosed to any inter
ested party; 

"(v) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect to 
the total cash value of the interest of the in
terested party in the trust or the net income 
or loss of the trust or any reports necessary 
to enable the interested party to complete 
an individual tax return required by law or 
to provide the information required by sub
section <a>O><B> of this section, but such 
report shall not identify any asset or hold
ing; 

"<vi> except for communications which 
solely consist of requests for distributions of 
cash or other unspecified assets of the trust, 
there shall be no direct or indirect commu
nication between the trustee and an inter
ested party with respect to the trust unless 
such communication is in writing and unless 
it relates only <D to the general financial in
terest and needs of the interested party <in
cluding, but not limited to, an interest in 
maximizing income or long-term capital 
gain), <II> to the notification of the trustee 
of a law or regulation subsequently applica
ble to the reporting individual which pro
hibits the interested party from holding an 
asset, which notification directs that the 
asset not be held by the trust, or (Ill) to di
rections to the trustee to sell all of an asset 
initially placed in the trust by an interested 
party which in the determination of the re
porting individual creates a conflict of inter
est or the appearance thereof due to the 
subsequent assumption of duties by the re
porting individual <but nothing herein shall 
require any such direction); and 

" (vii) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain
ing a copy of any trust tax return filed or 
any information relating thereto except as 
otherwise provided in this subsection. 

"CD) The proposed trust instrument and 
the proposed trustee is approved by the re
porting individual's supervising ethics 
office. 

"CE> For purposes of this subsection, 'in
terested party' means a reporting individual, 
his spouse, and any dependent child; 
'broker' has the meaning set forth in section 
3(a)(4) of the Securities and Exchange Act 
of 1934 05 U.S.C. 78c<a><4»; and 'invest
ment adviser' includes any investment advis
er who, as determined under regulations 
prescribed by the supervising ethics office, 
is generally involved in his role as such an 
adviser in the management or control of 
trusts. 

"CF> Any trust qualified by a supervising 
ethics office before the effective date of this 
section shall continue to be governed by the 
law and regulations in effect immediately 
before such effective date. 

"( 4><A> An asset placed in a trust by an in
terested party shall be considered a finan
cial interest of the reporting individual, for 
the purposes of any applicable conflict of 
interest statutes, regulations, or rules of the 
Federal Government (including section 208 
of title 18, United States Code), until such 
time as the reporting individual is notified 
by the trustee that such asset has been dis
posed of, or has a value of less than $1,000. 

" (B)(i) The provisions of subparagraph 
<A> shall not apply with respect to a trust 
created for the benefit of a reporting indi
vidual, or the spouse, dependent child, or 
minor child of such a person, if the super
vising ethics office for such reporting indi
vidual finds that-

" (I) the assets placed in the trust consist 
of a well-diversified portfolio of readily mar
ketable securities; 

"<ID none of the assets consist of securi
ties of entit ies having substantial activities 
in the area of the reporting individual's pri
mary area of responsibility; 

"(Ill) the trust instrument prohibits the 
trustee, notwithstanding the provisions of 
paragraphs <3><C><iii> and <iv> of this subsec
tion, from making public or informing any 
interested party of the sale of any securi
ties; 

" <IV> the trustee is given power of attor
ney, notwithstanding the provisions of para
graph <3><C><v> of this subsection, to pre
pare on behalf of any interested party the 
personal income tax returns and similar re
turns which may contain information relat
ing to the trust; and 

"CV> except as otherwise provided in this 
paragraph, the trust instrument provides 
<or in the case of a trust established prior to 
the effective date of this Act which by its 
terms does not permit amendment, the 
trustee, the reporting individual, and any 
other interested party agree in writing) that 
the trust shall be administered in accord
ance with the requirements of this subsec
tion and the trustee of such trust meets the 
requirements of paragraph (3)(A). 

"<ii> In any instance covered by subpara
graph <B> in which the reporting individual 
is an individual whose nomination is being 
considered by a congressional committee, 
the reporting individual shall inform the 
congressional committee considering his 
nomination before or during the period of 
such individual's confirmation hearing of 
his intention to comply with this paragraph. 

"<5><A> The reporting individual shall, 
within thirty days after a qualified blind 
trust is approved by his supervising ethics 
office, file with such office a copy of-

"(i) the executed trust instrument of such 
trust <other than those provisions which 
relate to the testamentary disposition of the 
trust assets), and 

"(ii) a list of the assets which were trans
ferred to such trust, including the category 
of value of each asset as determined under 
subsection Cd) of this section. 
This subparagraph shall not apply with re
spect to a trust meeting the requirements 
for being considered a qualified blind trust 
under paragraph <7> of this subsection. 

"(B) The reporting individual shall, within 
thirty days of transferring an asset (other 
than cash) to a previously established quali
fied blind trust, notify his supervising ethics 
office of the identity of each such asset and 
the category of value of each asset as deter
mined under subsection <d> of this section. 

"CC> Within thirty days of the dissolution 
of a qualified blind trust, a reporting indi
vidual shall-

"<D notify his supervising ethics office of 
such dissolution, and 

"(ii) file with such office a copy of a list of 
the assets of the trust at the time of such 
dissolution and the category of value under 
subsection Cd> of this section of each such 
asset. 

"CD> Documents filed under subpara
graphs <A>. <B>, and <C> of this paragraph 
and the lists provided by the trustee of 
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assets placed in the trust by an interested 
party which have been sold shall be made 
available to the public in the same manner 
as a report is made available under section 
105 and the provisions of that section shall 
apply with respect to such documents and 
lists. 

"CE> A copy of each written communica
tion with respect to the trust under para
graph <3><C><vi> shall be filed by the person 
initiating the communication with the re
porting individual's supervising ethics office 
within five days of the date of the communi
cation. 

"(6)(A) A trustee of a qualified blind trust 
shall not knowingly or negligently (i) dis
close any information to an interested party 
with respect to such trust that may not be 
disclosed under paragraph (3) of this subsec
tion, (ii) acquire any holding the ownership 
of which is prohibited by the trust instru
ment; (iii) solicit advice from any interested 
party with respect to such trust, which so
licitation is prohibited by paragraph < 3) of 
this subsection or the trust agreement; or 
<iv) fail to file any document required by 
this subsection. 

"(B) A reporting individual shall not 
knowingly or negligently (i) solicit or receive 
any information with respect to a qualified 
blind trust of which he is an interested 
party that may not be disclosed under para
graph <3><C> of this subsection or (ii) fail to 
file any document required by this subsec
tion. 

"(C)(i) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
knowingly and willfully violates the provi
sions of subparagraph <A> or <B> of this 
paragraph. The court in which such action 
is brought may assess against such individ
ual a civil penalty in any amount not to 
exceed $10,000. 

"(ii) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
negligently violates the provisions of sub
paragraph <A> or <B> of this paragraph. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount not to exceed $5,000. 

"(7) Any trust may be considered to be a 
qualified blind trust if-

"(A) the trust instrument is amended to 
comply with the requirements of paragraph 
(3) or, in the case of a trust instrument 
which does not by its terms permit amend
ment, the trustee, the reporting individual, 
and any other interested party agree in 
writing that the trust shall be administered 
in accordance with the requirements of this 
subsection and the trustee of such trust 
meets the requirements of paragraph <3><A>; 
except that in the case of any interested 
party who is a dependent child, a parent or 
guardian of such child may execute the 
agreement referred to in this subparagraph; 

"<B) a copy of the trust instrument 
<except testamentary provisions> and a copy 
of the agreement referred to in subpara
graph <A>. and a list of the assets held by 
the trust at the time of approval by the su
pervising ethics office, including the catego
ry of value of each asset as determined 
under subsection <d> of this section, are filed 
with such office and made available to the 
public as provided under paragraph <5><D> 
of this subsection; and 

"CC> the supervising ethics office deter
mines that approval of the trust arrange
ment as a qualified blind trust is in the par
ticular case appropriate to assure compli
ance with applicable laws and regulations. 
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"<8) A reporting individual shall not be re
quired to report the financial interests held 
by a widely held investment fund <whether 
such fund is a mutual fund, regulated in
vestment company, pension or deferred 
compensation plan, or other investment 
fund), if-

"(A)(i) the fund is publicly traded; or 
" (ii) the assets of the fund are widely di

versified; and 
"CB> the reporting individual exercises no 

control over the financial interests held by 
the fund. 

"(g) Political campaign funds, including 
campaign receipts and expenditures, need 
not be included in any report filed pursuant 
to this title. 

"(h) A report filed pursuant to subsection 
<a>. <d>. or <e> of section 101 need not con
tain the information described in subpara
graphs <A>. <B>. and <C> of subsection <a><2> 
with respect to gifts and reimbursements re
ceived in a period when the reporting indi
vidual was not an officer or employee of the 
Federal Government. 

"FILING OF REPORTS 

"SEC. 103. (a) Except as otherwise provid
ed in this section, the reports required 
under this title shall be filed by the report
ing individual with the designated agency 
official at the agency by which he is em
ployed <or in the case of an individual de
scribed in section lOHe>. was employed> or 
in which he will serve. The date any report 
is received <and the date of receipt of any 
supplemental report> shall be noted on such 
report by such official. 

"(b) The President, the Vice President, 
and independent counsel and persons ap
pointed by independent counsel under chap
ter 40 of title 28, United States Code, shall 
file reports required under this title with 
the Director of the Office of Government 
Ethics. 

"(c) Copies of the reports required to be 
filed under this title by the Postmaster 
General, the Deputy Postmaster General, 
the Governors of the Board of Governors of 
the United States Postal Service, designated 
agency officials, employees described in sec
tion 105(a)(2)(A) or <B>. 106<a><l><A> or <B>, 
or 107<a><l)(A) or (b)(l)(A)(i), of title 3, 
United States Code, candidates for the 
office of President or Vice President and of
ficers and employees in <and nominees to> 
offices or positions which require confirma
tion by the Senate or by both Houses of 
Congress other than those referred to in 
subsection (f) shall be transmitted to the 
Director of the Office of Government 
Ethics. The Director shall forward a copy of 
the report of each nominee to the congres
sional committee considering the nomina
tion. 

"Cd) Reports required to be filed under 
this title by the Director shall be filed in 
the Office of Government Ethics and, im
mediately after being filed, shall be made 
available to the public in accordance with 
this title. 

"(e) Each individual identified in section 
lOHc> shall file the reports required by this 
title with the Federal Elections Commis
sion. 

"(f) Reports required of members of the 
uniformed services shall be filed with the 
Secretary concerned. 

"(g) The Office of Government Ethics 
shall develop and make available forms for 
reporting the information required by this 
title. 

"(h)(l) The reports required under this 
title shall be filed by a reporting individual 
with-

"(A)(i) the appropriate congressional 
ethics committee with regard to a Member 

· of Congress, officer or employee of the Con
gress described under paragraphs <9> and 
(10) of section 101<!> <including individuals 
terminating service in such office or posi
tion under section lOl<e> or immediately 
preceding service in such office or position>; 
and 

"(ii) in the case of an officer or employee 
of the Congress as described under section 
101<!><10) who is employed by an agency or 
commission established in the legislative 
branch after the date of the enactment of 
the Ethics Reform Act of 1989-

"(I) the congressional ethics committee 
designated in the statute establishing such 
agency or commission; or 

"<II) if such statute does not designate 
such committee, the Senate Select Commit
tee on Ethics for agencies and commissions 
established in even numbered calendar 
years, and the Standards of Official Con
duct Committee of the House of Represent
atives for agencies and commissions estab
lished in odd numbered calendar years; and 

"<B> the Judicial Ethics Committee with 
regard to a judicial officer or employee de
scribed under paragraphs (11) and (12) of 
section lOl(f) <including individuals termi
nating service in such office or position 
under section lOl<e) or immediately preced
ing service in such office or position>. 

"(2) The date any report is received (and 
the date of receipt of any supplemental 
report> shall be noted on such report by 
such committee. 

"FAILURE TO FILE OR FILING FALSE REPORTS 

"SEc. 104. <a> The Attorney General may 
bring a civil action in any appropriate 
United States district court against any indi
vidual who knowingly and willfully falsifies 
or who knowingly and willfully fails to file 
or report any information that such individ
ual is required to report pursuant to section 
102. The court in which such action is 
brought may assess against such individual 
a·civil penalty in any amount, not to exceed 
$10,000. 

"(b) The head of each agency, each Secre
tary concerned, the Director of the Office of 
Government Ethics, each congressional 
ethics committee, or the Chairman of the 
Judicial Ethics Committee, as the case may 
be, shall refer to the Attorney General the 
name of any individual which such official 
or committee has reasonable cause to be
lieve has willfully failed to file a report or 
has willfully falsified or willfully failed to 
file information required to be reported. 

"Cc> The President, the Vice President, the 
Secretary concerned, the head of each 
agency, the Office of Personnel Manage
ment, a congressional ethics committee, and 
the Judicial Ethics Committee, may take 
any appropriate personnel or other action 
in accordance with applicable law or regula
tion against any individual failing to file a 
report or falsifying or failing to report in
formation required to be reported. 

"(d)(l) Any individual who files a report 
required to be filed under this title more 
than 30 days after such report is required to 
be filed pursuant to the provisions of this 
title and the rules and regulations promul
gated thereunder <and after the expiration 
of any extensions of time granted under 
subsection lOl(g)), shall pay a filing fee of 
$200 to the miscellaneous receipts of the 
General Treasury. 

"(2) The supervising ethics office may 
waive the filing fee under this subsection in 
extraordinary circumstances. 
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"CUSTODY OF AND PUBLIC ACCESS TO REPORTS 
"SEc. 105. <a> Each agency and each super

visory ethics office shall make each report 
filed with it under this title available to the 
public in accordance with the provisions of 
subsection <b> of this section, except that 
this section does not require public avail
ability of a report filed by-

"(1) any individual in the Central Intelli
gence Agency, the Defense Intelligence 
Agency, or the National Security Agency, or 
any individual engaged in intelligence activi
ties in any agency of the United States, if 
the President finds that, due to the nature 
of the office or position occupied by such in
dividual, public disclosure of such report 
would, by revealing the identity of the indi
vidual or other sensitive information, com
promise the national interest of the United 
States. In addition, such individuals may be 
authorized, notwithstanding section 104(a), 
to file such additional reports as are neces
sary to protect their identity from public 
disclosure if the President first finds that 
such filing is necessary in the national inter
est; or 

"(2) an independent counsel or person ap
pointed by independent counsel under chap
ter 40 of title 28, United States Code, whose 
identity has not otherwise been disclosed. 

"(b)(l) Each agency and each supervising 
ethics office shall. within thirty days after 
any report is received by such agency or 
office under this title, permit inspection of 
such report by or furnish a copy of such 
report to any person requesting such inspec
tion or copy. The agency or office may re
quire a reasonable fee to be paid in any 
amount which is found necessary to recover 
the cost of reproduction or mailing of such 
report excluding any salary of any employee 
involved in such reproduction or mailing. A 
copy of such report may be furnished with
out charge or at a reduced charge if it is de
termined that waiver or reduction of the fee 
is in the public interest. 

"(2) Notwithstanding paragraph (1), a 
report may not be made available under this 
section to any person nor may any copy 
thereof be provided under this section to 
any person except upon a written applica
tion by such person stating-

"<A> that person's name, occupation and 
address; 

"CB> the name and address of any other 
person or organization on whose behalf the 
inspection or copy is requested; and 

"(C) that such person is aware of the pro
hibitions on the obtaining or use of the 
report. 
Any such application shall be made avail
able to the public throughout the period 
during which the report is made available to 
the public. 

"(c)(l) It shall be unlawful for any person 
to obtain or use a report-

"<A> for any unlawful purpose; 
"(B) for any commercial purpose, other 

than by news and communications media 
for dissemination to the general public; 

"<C> for determining or establishing the 
credit rating of any individual; or 

"<D> for use, directly or indirectly, in the 
solicitation of money for any political, char
itable, or other purpose. 

"(2) The Attorney General may bring a 
civil action against any person who obtains 
or uses a report for any purpose prohibited 
in paragraph 0) of this subsection. The 
court in which such action is brought may 
assess against such person a penalty in any 
amount not to exceed $10,000. Such remedy 
shall be in addition to any other remedy 
available under statutory or common law. 

"(d) Any report filed with or transmitted 
to an agency or supervising ethics office 
pursuant to this title shall be retained by 
such agency or office, as the case may be. 
Such report shall be made available to the 
public for a period of six years after receipt 
of the report. After such six-year period the 
report shall be destroyed unless needed in 
an ongoing investigation, except that in the 
case of an individual who filed the report 
pursuant to section lOl<b> and was not sub
sequently confirmed by the Senate, or who 
filed the report pursuant to section lOl<c> 
and was not subsequently elected, such re
ports shall be destroyed one year after the 
individual either is no longer under consid
eration by the Senate or is no longer a can
didate for nomination or election to the 
Office of President, Vice President, or as a 
Member of Congress, unless needed in an 
ongoing investigation. 

"REVIEW OF REPORTS 
"SEc. 106. <a>< 1 > Each designated agency 

official or Secretary concerned shall make 
provisions to ensure that each report filed 
with him under this title is reviewed within 
sixty days after the date of such filing, 
except that the Director of the Office of 
Government Ethics shall review only those 
reports transmitted to him under this title 
within sixty days after the date of transmit
tal. 

"(2) Each congressional ethics committee 
and the Judicial Ethics Committee shall 
make provisions to ensure that each report 
filed under this title is reviewed within sixty 
days after the date of such filing. 

"(b)(l) If after reviewing any report under 
subsection (a), the Director of the Office of 
Government Ethics, Secretary concerned, 
designated agency official, or a person desig
nated by the congressional ethics commit
tee, or the Chairman of the Judicial Ethics 
Committee, as the case may be, is of the 
opinion that on the basis of information 
contained in such report the individual sub
mitting such report is in compliance with 
applicable laws and regulations, he shall 
state such opinion on the report, and shall 
sign such report. 

"(2) If the Director of the Office of Gov
ernment Ethics, Secretary concerned, desig
nated agency official or a person designated 
by the congressional ethics committee, or 
the Chairman of the Judicial Ethics Com
mittee, after reviewing any report under 
subsection (a)-

"<A> believes additional information is re
quired to be submitted, he shall notify the 
individual submitting such report what ad
ditional information is required and the 
time by which it must be submitted, or 

"CB> is of the opinion, on the basis of in
formation submitted, that the individual is 
not in compliance with applicable laws and 
regulations, he shall notify the individual, 
afford a reasonable opportunity for a writ
ten or oral response, and after consideration 
of such response, reach an opinion as to 
whether or not, on the basis of information 
submitted, the individual is in compliance 
with such laws and regulations. 

"(3) If the Director of the Office of Gov
ernment Ethics, Secretary concerned, desig
nated agency official, a congressional ethics 
committee, or the Judicial Ethics Commit
tee, reaches an opinion under paragraph 
<2><B> that an individual is not in compli
ance with applicable laws and regulations, 
the official or committee shall notify the in
dividual of that opinion and, after an oppor
tunity for personal consultation <if practica
ble), determine and notify the individual of 
which steps, if any, would in the opinion of 

such official or committee be appropriate 
for assuring compliance with such laws and 
regulations and the date by which such 
steps should be taken. Such steps may in
clude, as appropriate-

"<A> divestiture, 
"(B) restitution, 
"<C> the establishment of a blind trust, 
"(D) request for an exemption under sec-

tion 208(b) of title 18, United States Code, 
or 

"(E) voluntary request for transfer, reas
signment, limitation of duties, or resigna
tion. 
The use of any such steps shall be in accord
ance with such rules or regulations as the 
supervising ethics office may prescribe. 

"<4> If steps for assuring compliance with 
ap.plicable laws and regulations are not 
taken by the date set under paragraph <3> 
by an individual in a position <other than in 
the uniformed services), appointment to 
which requires the advice and consent of 
the Senate, the matter shall be referred to 
the President for appropriate action. 

"(5) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) 
by a member of the uniformed services, the 
Secretary concerned shall take appropriate 
action. 

"(6) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph <3> 
by any other officer or employee the matter 
shall be referred to the head of the appro
priate agency, the congressional ethics com
mittee, or the Judicial Ethics Committee, 
for appropriate action; except that in the 
case of the Postmaster General or Deputy 
Postmaster General, the Director of the 
Office of Government Ethics shall recom
mend to the Governors of the Board of Gov
ernors of the United States Postal Service 
the action to be taken. 

"<7> Each supervisjng ethics office may 
render advisory opinions interpreting this 
title within its respective jurisdiction. Not
withstanding any other provision of law, the 
individual to whom a public advisory opin
ion is rendered in accordance with this para
graph, and any other individual covered by 
this title who is involved in a fact situation 
which is indistinguishable in all material as
pects, and who acts in good faith in accord
ance with the provisions and findings of 
such advisory opinion shall not, as a result 
of such act, be subject to any penalty or 
sanction provided by this title. 

"CONFIDENTIAL REPORTS AND OTHER 
ADDITIONAL REQUIREMENTS 

"SEc. 107. (a)(l) Each supervising ethics 
office may require officers and employees 
under its jurisdiction <including special Gov
ernment employees as defined in section 202 
of title 18, United States Code) to file confi
dential financial disclosure reports, in such 
form as the supervising ethics office may 
prescribe. The information required to be 
reported under this subsection by the offi
cers and employees of any department or 
agency shall be set forth in rules or regula
tions prescribed by the supervising ethics 
office, and may be less extensive than other
wise required by this title, or more extensive 
when determined by the supervising ethics 
office to be necessary and appropriate in 
light of sections 202 through 209 of title 18, 
United States Code, regulations promulgat
ed thereunder, or the authorized activities 
of such officers or employees. Any individ
ual required to file a report pursuant to sec
tion 101 shall not be required to file a confi-
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dential report pursuant to this subsection, 
except with respect to information which is 
more extensive than information otherwise 
required by this title. Subsections (a), Cb>. 
and (d) of section 105 shall not apply with 
respect to any such report. 

"(2) Any information required to be pro
vided by an individual under this subsection 
shall be confidential and shall not be dis
closed to the public. 

"(3) Nothing in this subsection exempts 
any individual otherwise covered by the re
quirement to file a public financial disclo
sure report under this title from such re
quirement. 

"(b) The provisions of this title requiring 
the reporting of information shall supersede 
any general requirement under any other 
provision of law or regulation with respect 
to the reporting of information required for 
purposes of preventing conflicts of interest 
or apparent conflicts of interest. Such provi
sions of this title shall not supersede the re
quirements of section 7342 of title 5, United 
States Code. 

"Cc> Nothing in this Act requiring report
ing of information shall be deemed to au
thorize the receipt of income, gifts, or reim
bursements; the holding of assets, liabilities, 
or positions; or the participation in transac
tions that are prohibited by law, Executive 
order, rule, or regulation. 

"AUTHORITY OF COMPTROLLER GENERAL 

"SEC. 108. <a> The Comptroller General 
shall have access to financial disclosure re
ports filed under this title for the purposes 
of carrying out his statutory responsibil
ities. 

"(b) No later than November 30, 1991, and 
regularly thereafter, the Comptroller Gen
eral shall conduct a study to determine 
whether the provisions of this title are 
being carried out effectively. 

"DEFINITIONS 

"SEc. 109. For the purposes of this title, 
the term-

"Cl> 'congressional ethics committees' 
means the Senate Select Committee on 
Ethics and the Standards of Official Con
duct Committee of the House of Represent
atives; 

"(2) 'dependent child' means, when used 
with respect to any reporting individual, 
any individual who is a son, daughter, step
son, or stepdaughter and who-

"CA> is unmarried and under age 21 and is 
living in the household of such reporting in
dividual; or 

"(B) is a dependent of such reporting indi
vidual within the meaning of section 152 of 
the Internal Revenue Code of 1986; 

"(3) 'designated agency official' means an 
officer or employee who is designated to ad
minister the provisions of this title within 
an agency; 

"(4) 'executive branch' includes each Ex
ecutive agency <as defined in section 105 of 
title 5, United States Code> and any other 
entity or administrative unit in the execu
tive branch; 

"(5) 'gift' means a payment, advance, for
bearance, rendering, or deposit of money, or 
any thing of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include-

"CA> bequest and other forms of inherit
ance; 

"CB> suitable mementos of a function hon
oring the reporting individual; 

."CC> food, lodging, transportation, and en
tertainment provided by a foreign govern
ment within a foreign country or by the 
United States Government; 

"(D) food and beverages consumed at ban
quets, receptions, or similar events; or 

"CE> communications to the offices of a re
porting individual including subscriptions to 
newspapers and periodicals; 

"(6) 'honoraria' has the meaning given 
such term in the Federal Election Campaign 
Act of 1971 <2 U.S.C. 431 et seq.>; 

"(7) 'income' means all income from what
ever source derived, including but not limit
ed to the following items: compensation for 
services, including fees, commissions, and 
similar items; gross income derived from 
business <and net income if the individual 
elects to include it>: gains derived from deal
ings in property; interest; rents; royalties; 
dividends; annuities; income from life insur
ance and endowment contracts; pensions; 
income from discharge of indebtedness; dis
tributive share of partnership income; and 
income from an interest in an estate or 
trust; 

"(8) 'judicial employee' means any em
ployee of the judicial branch of the Govern
ment, of the Tax Court, or of the United 
States Court of Military Appeals who is not 
a judicial officer and who is authorized to 
perform adjudicatory functions with respect 
to proceedings in the judicial branch, or 
who receives compensation at a rate at or in 
excess of the minimum rate prescribed for 
grade 16 of the General Schedule under sec
tion 5332 of title 5, United States Code; 

"(9) 'Judicial Ethics Committee' means 
the committee established and maintained 
by the Judicial Conference of the United 
States under section 112 <b> of this title; 

"<10> 'judicial officer' means the Chief 
Justice of the United States, the Associate 
Justices of the Supreme Court, and the 
judges of the United States courts of ap
peals, United States district courts, includ
ing the district courts in the Canal Zone, 
Guam, and the Virgin Islands, Court of 
Claims, Court of Appeals for the Federal 
Circuit, Court of International Trade, Tax 
Court, United States Court of Military Ap
peals, and any court created by Act of Con
gress, the judges of which are entitled to 
hold office during good behavior; 

"<11> 'legislative branch' includes
"<A> the Architect of the Capitol; 
"CB> the Botanic Gardens; 
"(C) the Congressional Budget Office; 
"(D) the General Accounting Office; 
"CE> the Government Printing Office; 
"(F) the Library of Congress; 
"CG> the United States Capitol Police; 
"CH> the Office of Technology Assess-

ment; and 
"(I) any other agency, entity, office, or 

commission established in the legislative 
branch; 

"(12) 'Member of Congress' means a 
United States Senator, a Representative in 
Congress, a Delegate to Congress, or the 
Resident Commissioner from Puerto Rico; 

"<13> 'officer or employee of the Congress' 
means-

" CA> any individual described under sub
paragraph <B>, other than a Member of 
Congress or the Vice President, whose com
pensation is disbursed by the Secretary of 
the Senate or the Clerk of the House of 
Representatives; 

"<B><D each officer or employee of the leg
islative branch who is compensated for 60 
consecutive days at a rate equal to or in 
excess of the annual rate of basic pay in 
effect for grade GS-15 of the General 
Schedule; and 

"(ii) at least one principal assistant desig
nated for purposes of this paragraph by 
each Member who does not have an employ-

ee compensated at a rate equal to or in 
excess of the annual rate of basic pay in 
effect for grade GS-15 of the General 
Schedule; 

"(14) 'personal hospitality of any individ· 
ual' means hospitality extended for a non
business purpose by an individual, not a cor
poration or organization, at the personal 
residence of that individual or his family or 
on property or facilities owned by that indi· 
vidual or his family; 

"<15) 'reimbursement' means any payment 
or other thing of value received by the re
porting individual, other than gifts, to cover 
travel-related expenses of such individual 
other than those which are-

"<A> provided by the United States Gov
ernment; 

"CB> required to be reported by the report
ing individual under section 7342 of title 5, 
United States Code; or 

"<C> required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 u.s.c. 434); 

"<16> 'relative' means an individual who is 
related to the reporting individual, as 
father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, 
first cousin, nephew, niece, husband, wife, 
grandfather, grandmother, grandson, grand
daughter, father-in-law, mother-in-law, son
in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, step
son, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who is the 
grandfather or grandmother of the spouse 
of the reporting individual, and shall be 
deemed to include the fiance or fiancee of 
the reporting individual; 

"<17> 'Secretary concerned' has the mean
ing set forth in section 101<8> of title 10, 
United States Code, and, in addition, 
means-

"(A) the Secretary of Commerce, with re
spect to matters concerning the National 
Oceanic and Atmospheric Administration; 
and 

"(B) the Secretary of Health and Human 
Services, with respect to matters concerning 
the Public Health Service; 

"<18> 'supervising ethics office' means
"(A) the Select Committee on Ethics of 

the Senate, for Senators and officers and 
employees of the Senate; 

"(B) the Committee on Standards of Offi
cial Conduct of the House of Representa
tives, for Members and officers and employ
ees of the House of Representatives; 

"CC> the Judicial Ethics Committee for ju
dicial officers and judicial employees; and 

"CD> the Office of Government Ethics for 
all executive branch employees; and 

"<19> 'value' means a good faith estimate 
of the dollar value if the exact value is nei
ther known nor easily obtainable by the re
porting individual. 

"OUTSIDE EARNED INCOME 

"SEC. 110. <a> Except where the employ
ee's agency or department shall have more 
restrictive limitations on outside earned 
income, all executive branch officers and 
employees covered by this title-

"{1) who are compensated at a pay grade 
in the General Schedule of grade GS-16 or 
above and who occupy nonjudicial full-time 
positions, appointments to which are re
quired to be. made by the President by and 
with the advice and consent of the Senate, 
or 

"(2) who are employees of the White 
House Office and are compensated at rates 
equivalent to level II of the Executive 
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Schedule under section 5313 of title 5, 
United States Code, 
may not have in any calendar year outside 
earned income attributable to such calendar 
year which is in excess of 15 percent of their 
salary. 

"(b)(l) No Member of Congress or officer 
or employee covered by this title, other 
than a special Government employee, may 
serve on the board of directors of-

"<A> any for-profit corporation or com-
mercial enterprise; or · 

"(B) any nonprofit corporation or unin
corporated nonprofit entity, if such officer 
or employee is receiving compensation for 
services. 

"(2) Such an officer, employee, or Member 
of Congress may serve on the board of direc
tors of a nonprofit corporation or unincor
porated nonprofit entity, if such officer or 
employee is not receiving compensation for 
services. 

"(3) The supervising ethics office for each 
branch may grant exemptions to the provi
sions of this subsection for individuals or 
categories of individuals, if such office or 
such a committee determines that there is 
an insignificant potential for conflicts of in
terests. 

"(4) Nothing in this section shall preclude 
the supervising ethics office for any branch 
from prescribing more restrictive rules to 
prevent conflicts of interest. 

"NOTICE OF ACTIONS TAKEN TO COMPLY WITH 
ETHICS AGREEMENTS 

"SEc. 111. <a> In any case in which an indi
vidual agrees with that individual's desig
nated agency official, the Office of Govern
ment Ethics, a Senate confirmation commit
tee, a congressional ethics committee, or the 
Judicial Ethics Committee, to take any 
action to comply with this Act or any other 
law or regulation governing conflicts of in
terest of, or establishing standards of con
duct applicable with respect to, officers or 
employees of the Government, that individ
ual shall notify in writing the designated 
agency official, the Office of Government 
Ethics, the appropriate committee of the 
Senate, the congressional ethics committee, 
or the Judicial Ethics Committee, as the 
case may be, of any action taken by the in
dividual pursuant to that agreement. Such 
notification shall be made not later than 
the date specified in the agreement by 
which action by the individual must be 
taken, or not later than three months after 
the date of the agreement, if no date for 
action is so specified. 

"(b) If an agreement described in subsec
tion <a> requires that the individual recuse 
himself or herself from particular categories 
of agency or other official action, the indi
vidual shall reduce to writing those subjects 
regarding which the recusal agreement will 
apply and the process by which it will be de
termined whether the individual must 
recuse himself or herself in a specific in
stance. An individual shall be considered to 
have complied with the requirements of 
subsection <a> with respect to such recusal 
agreement if such individual files a copy of 
the document setting forth the information 
described in the preceding sentence with 
such individual's designated agency official 
or the appropriate supervising ethics office 
within the time prescribed in the last sen
tence of subsection <a>. 

"ADMINISTRATION OF PROVISIONS 
"SEC. 112. <a> The provisions of this title 

shall be administered by-
"(l) the Director of the Office of Govern

ment Ethics, the designated agency official, 

or the Secretary concerned, as appropriate, 
with regard to officers and employees de
scribed in paragraphs (1) through (8) of sec
tion lOl(f); 

"(2) the Senate Select Committee on 
Ethics and the Standards of Official Con
duct Committee of the House of Represent
atives, as appropriate, with .regard to offi
cers and employees described in paragraphs 
<9> and (10) of section 10l<f); and 

"(3) the Judicial Ethics Committee and 
clerk of the applicable court, as appropriate, 
in the case of an officer or employee de
scribed in paragraphs (11) and <12) of sec
tion 101<0. 

"Cb> The Judicial Conference of the 
United States shall establish and maintain a 
Judicial Ethics Committee which shall be 
responsible for developing the forms for re
porting the information required by this 
title and for receiving and making available 
the reports described under this title. 

"EFFECTIVE DATE 
"SEC. 113. The provisions made by this 

title shall take effect on January 1, 1990, 
and shall be applicable to information in
cluded in reports filed under this title for 
calendar year 1990 and subsequent years.". 
SEC. 203. TRANSMITTAL OF FINANCIAL DISCLO-

SURE REPORTS. 
Rule XXXIV of the Standing Rules of the 

Senate is amended-
(1 > by inserting "l." before "For purposes 

of this rule"; and 
(2) by adding at the end thereof the fol

lowing: 
"2. <a> The Select Committee on Ethics 

shall transmit a copy of each report filed 
with it under title I of the Ethics in Govern
ment Act of 1978 <other than a report filed 
by a Member of Congress> to the head of 
the employing office of the individual filing 
the report. 

"(b) For purposes of this rule, the head of 
the employing office shall be-

"<D in the case of an employee of a 
Member, the Member by whom that person 
is employed; 

"(ii) in the case of an employee of a Com
mittee, the chairman and ranking minority 
member of such Committee; 

"<iii> in the case of an employee on the 
leadership staff, the Member of the leader
ship on whose staff such person serves; and 

"(iv> in the case of any other employee of 
the legislative branch, the head of the office 
in which such individual serves.". 
SEC. 204. PRESIDENT'S COMMISSION ON THE FED

ERAL APPOINTMENT PROCESS. 
(a) ESTABLISHMENT.-There shall be estab

lished an advisory commission in the execu
tive branch to study the best means of sim
plifying the Presidential appointment proc
ess, in particular by reducing the number 
and complexity of forms to be completed by 
nominees. The Commission shall be known 
as the President's Commission on the Feder
al Appointment Process. 

(b) MEMBERSHIP.-The Commission shall 
be composed of ten members who shall 
serve until the expiration of the Commis
sion, unless they are removed, resign, or die. 
Six members shall be appointed by the 
President, two members shall be appointed 
by the majority leader of the Senate, and 
two members shall be appointed by the mi
nority leader of the Senate. Five members 
shall constitute a quorum and vacancies 
shall be filled in the same manner as initial 
appointments. 

(C) APPOINTMENTS.-Members shall be 
chosen by the President from among those 
officers and employees of the three 
branches of the Federal Government. Mem-

bers shall receive no additional salary for 
service on the Commission, but shall receive 
reimbursement for actual expenses in
curred. 

Cd) REPORT.-The Commission shall 
present its report to the President no later 
than ninety days after its first meeting. 

TITLE III-GIFTS AND TRAVEL 

SEC. 301. GIFTS TO SUPERIORS. 

Section 7351 of title 5, United States Code, 
is amended by-

< l> adding "(a)" before "An employee may 
not"; and 

<2> striking the final sentence and insert
ing the following: 

"Cb> An employee who violates this section 
shall be subject to appropriate disciplinary 
action by the employing agency or entity 
under chapter 75 of this title. 

"(c) The Office of Government Ethics is 
authorized to issue regulations implement
ing this section, including regulations ex
empting voluntary gifts or contributions 
that are given or received for special occa
sions such as marriage or retirement or 
under other similar circumstances.". 
SEC. 302. TRAVEL ACCEPTANCE AUTHORITY. 

Subchapter III of chapter 13 of subtitle 2 
of title 31, United States Code is amended 
by adding at the end thereof the following: 
"§ 1352. Travel acceptance authority 

"Ca> Notwithstanding any other provision 
of law, in accordance with uniform regula
tions which the Administrator, General 
Services Administration, in consultation 
with the Office of Government Ethics, shall 
prescribe to prevent conflicts of interest, 
the head of any executive branch agency is 
authorized to accept payment and reim
bursement, in cash or in kind, from non
Federal agencies, organizations, and individ
uals for travel, subsistence and other neces
sary expenses incurred by its employees in 
traveling to attend meetings, conferences, 
training, public speaking engagements, and 
similar functions concerning or related to 
the functions or activities of the agency or 
entity. Except as provided in subsections (d) 
and <e> hereof, any payment or reimburse
ment accepted shall be credited to the ap
propriated funds of the agency or entity. 
Subject to limitations provided in regula
tions issued by the Administrator, General 
Services Administration, the amount of 
travel, subsistence, and other necessary ex
penses for employees paid or reimbursed 
under this subsection may exceed per diem 
amounts established in official travel regu
lations. In addition, no payment or reim
bursement may be accepted-

"(l) that attaches conditions inconsistent 
with applicable laws or regulations, or 

"<2> that is conditioned upon or will re
quire the expenditure of appropriated funds 
unless such expenditure has been author
ized by Act of Congress. 

"(b) For purposes of this section, the 
· term-

"( l> 'executive branch' means any execu
tive agency, as defined in section 105 of title 
5, and any other entity or administrative 
unit in the executive branch. 

"(2) 'employee' means: 
"CA) an officer or employee of the execu

tive branch; 
"CB> an expert or consultant who is under 

contract under section 3109 of title 5 with 
an executive branch agency or entity as de
fined in this section, including in the case of 
an organization performing services under 
such section, any individual involved in the 
performance of such services; and 
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"<C> the spouse of an individual described 

in paragraphs <A> and <B> when the spouse 
has been invited to accompany the employ
ee while that employee is performing serv
ices for the agency as described in subsec
tion (a). 

".(c) Except as provided in section 4111 of 
title 5 this section shall be the only author
ity for the acceptance by executive branch 
employees, of payment or reimbursement 
for travel expenses for the activities out
lined in subsection <a>. 

"(d) Any executive branch agency that 
fails to follow the procedures prescribed by 
or approved by the General Services Admin
istration under this section shall transfer 
any payment or reimbursement received for 
such travel expenses to the General Fund of 
the Treasury. The value of any in-kind serv
ices accepted under such circumstances by 
the traveling employee shall be paid from 
the appropriated funds of the agency to the 
General Fund of the Treasury or shall be 
paid to the donor, whichever is most appro
priate under the circumstances. 

"<e> An executive branch employee who 
personally accepts payment or reimburse
ment or accepts in-kind services for official 
travel expenses from a source other than 
the United States Government, in disregard 
of the requirements of this section and the 
regulations promulgated thereunder, may, 
in addition to any other penalty imposed by 
law, be required to pay the full amount of 
the payment or reimbursement of the fair 
market value of the in-kind services, which
ever was accepted, to the General Fund of 
the Treasury and shall receive no offsetting 
payments from the United States Govern
ment:•: 

"(f)(l) Each executive branch agency 
which accepts payment or reimbursement 
under this section shall report to the Office 
of Government Ethics the amount of each 
payment or reimbursement received in 
excess of $250, the names of the payor and 
the employees involved, the date and places 
of the travel, and the nature of the ex
penses paid or reimbursed. 

"(2) The reports required by paragraph 
<1> shall be transmitted to the Office of 
Government Ethics on October 1 and April 
1 of each year and shall cover payments and 
reimbursements received in the previous 6 
months. The Office of Government Ethics 
shall make each such report available for 
public inspection and copying.''. 
SEC. 303. GIFTS TO FEDERAL EMPLOYEES. 

<a> IN GENERAL.-Subchapter V of chapter 
73 of title 5, United States Code, is amended 
by adding at the end thereof the following 
new section: 
"§ 7353. Gifts to Federal employees 

"(a) Except as permitted by subsection 
(b), no Member of Congress or officer or 
employee of the executive, legislative, or the 
judicial branches shall solicit or accept any
thing of value from a person seeking official 
action from, doing business with, or con
ducting activities regulated by the individ
ual's employing agency, or whose interests 
may be substantially affected by the per
formance or nonperformance of the individ
ual's official duties. 

"<b><l> Each supervising ethics office is 
authorized to issue rules or regulations im
plementing the provisions of this section 
and providing for such reasonable excep
tions as may be appropriate. 

"<2><A> Subject to subparagraph <B>. a 
Member, officer, or employee may accept a 
gift pursuant to rules or regulations estab
lished by such individual's supervising 
ethics office pursuant to paragraph < 1 >. 

"<B> No gift may be accepted pursuant to 
subparagraph <A> in return for being influ
enced in the performance of any official act. 

"(3) Nothing in this section precludes a 
Member, officer, or employee from accept
ing gifts on behalf of the United States 
Government or any of its agencies in ac
cordance with statutory authority. 

"<c> An employee who violates this section 
shall be subject to appropriate disciplinary 
and other remedial action in accordance 
with any applicable laws, Executive orders, 
and rules or regulations. 

"(d) For purposes of this section, the term 
'supervising ethics office' means-

" <l >the Committee on Standards of Offi
cial Conduct of the House of Representa
tives or the House of Representatives as a 
whole, for Members and employees of the 
House of Representatives; 

"<2> the Select Committee on Ethics of 
the Senate, or the Senate as a whole, for 
Senators and employees of the Senate; 

"<3) the Judicial Ethics Committee for 
judges and judicial branch employees; and 

"(4) the Office of Government Ethics for 
all executive branch employees.". 

(b) AMENDMENT TO TABLE OF CONTENTS.
The table of contents for chapter 73 of title 
5, United States Code, is amended by adding 
at the end thereof the following new item: 

"7353. Gifts to Federal employees.". 
SEC. 304. AMENDMENTS TO THE SENATE RULES. 

<a> GIFTs.-Paragraph l(a) of rule XXXV 
of the Standing Rules of the Senate is 
amended by-

(1) inserting "<1)" before "No Member" in 
the first sentence; 

<2> adding the following new paragraph 
after the first sentence: 

"(2) No Member, officer, or employee of 
the Senate, or the spouse or dependent 
thereof, shall knowingly accept, · directly or 
indirectly, any gift or gifts having an aggre
gate value exceeding $300 during a calendar 
year from any person, organization, or cor
poration unless, in an unusual case, a waiver 
is granted by the Select Committee on 
Ethics."; 

(3) inserting "(3)" before "In determin
ing"; 

(4) striking "whether an individual has ac
cepted any gift or gifts having an aggregate 
value exceeding $100" and inserting "the ag
gregate value of any gift or gifts accepted by 
an individual"; and 

(b) CHANGE OF DOLLAR AMOUNTS.-Para
graph l(c)(2) of rule XXXV is amended by 
striking "$35" and inserting "$75". 

(C) INCLUSION OF ENTERTAINMENT WITHIN 
THE DEFINITION OF A GIFT.-Paragraph 
2(a)(6) of rule XXXV of the Standing Rules 
of the Senate is amended by striking 
"meals, beverages, or entertainment" both 
places it appears and inserting "meals or 
beverages". 

(d) LIMITS ON DOMESTIC AND FOREIGN 
TRAVEL BY MEMBERS AND STAFF OF THE 
SENATE.-Paragraph 2 of rule XXXV of the 
Standing Rules of the Senate is amended by 
adding at the end thereof the following: 

"<c> For purposes of this paragraph, the 
term 'necessary expenses' means reasonable 
expenses for food, lodging, or transporta
tion which are incurred by a Member, offi
cer, or employee of the Senate in connection 
with services provided to <or participation in 
an event sponsored by> the organization 
which provides reimbursement for such ex
penses or which provides the food, lodging, 
or transportation directly. Necessary ex
penses do not include the provision of food, 
lodging, or transportation, or the payment 

for such expenses, for a continuous period 
in excess of 3 days <and 2 nights) exclusive 
of travel time within the United States or 7 
days <and 6 nights) exclusive of travel time 
outside of the United States unless such 
travel is approved by the Committee on 
Ethics as necessary for participation in a 
conference, seminar, meeting or similar 
matter. Necessary expenses do not include 
the provision of food, lodging, or transporta
tion, or the payment for such expenses, for 
anyone accompanying a Member, officer, or 
employee of the Senate, other than the 
spouse of a Member, officer, or employee of 
the Senate or one Senate employee acting 
as an aide to a Member.". 

TITLE IV-AMENDMENTS TO TITLE 18 OF 
THE UNITED STATES CODE 

SEC. 401. AMENDING TITLE 18, UNITED STATES 
CODE SEC. 202. 

Section 202 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new subsections: 

"(c) Except as otherwise provided in such 
sections, the terms 'officer' and 'employee' 
in sections 203, 205, 207, 208 and 209 of this 
title, mean those individuals defined in sec
tions 2104 and 2105 of title 5. The terms 'of
ficer' and 'employee' shall not include the 
President, the Vice President, a Member of 
Congress or a Federal judge. 

"(d) The term 'Member of Congress' in 
sections 204 and 207 shall include: 

"<1) a United States Senator; 
"(2) a Member of the United States House 

of Representatives; 
"(3) a Delegate to the United States Con

gress; and 
"(4) a Resident Commissioner to the 

United States Congress. 
"(e) As used in this chapter, the term
"(1) 'executive branch' means any execu

tive agency, as defined in title 5, United 
States Code, and any other entity or admin
istrative unit in the executive branch; 

"(2) 'judicial branch' means the Supreme 
Court of the United States; the United 
States Court of Appeals; the United States 
District Courts; the Court of International 
Trade; and the United States Bankruptcy 
Courts; any court created pursuant to arti
cle I of the United States Constitution, in
cluding the Court of Military Appeals, the 
United States Claims Court, and the United 
States Tax Court, but not including a court 
of a territory or possession of the United 
States; the Federal Judicial Center; and any 
other agency, office or entity in the Judicial 
branch; and 

"(3) 'legislative branch' means-
"(A) a Member of the United States 

Senate or the United States House of Rep
resentatives, or any officer or employee of 
the United States Senate or United States 
House of Representatives; and 

"<B> an officer or employee of the Archi
tect of the Capitol, the United States Botan
ic Garden, the General Accounting Office, 
the Government Printing Office, the Li
brary of Congress, the Office of Technology 
Assessment, the Congressional Budget 
Office, the United States Capitol Police, and 
any other agency, entity, office, or commis
sion established in the legislative branch.". 
SEC. 402. AMENDING 18 U.S.C. 203. 

Section 203 of title 18, United States Code, 
is amended by-

(1) striking "services" the first time it ap
pears in subsection <a>O> and inserting 
"representational services, as agent or attor
ney or otherwise,"; 

<2> striking "shall be fined under this title 
or imprisoned for not more than two years, 
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or both; and shall be incapable of holding 
any office of honor, trust, or profit under 
the United States" in subsection <a> and in
serting "shall be subject to the penalties set 
forth in section 216 of this title,"; 

<3> inserting "representational" before 
"services" in subsection <a><2); 

(4) inserting "Member Elect" after 
"Member" in subsection <a><2>; 

<5> inserting "Delegate Elect" after "Dele
gate" in subsection <a><2>; 

<6> str iking "including the District of Co
lumbia" in subsection <a>O><B>; 

<7> striking "or" at the end of subsection 
<a> and adding the following new paragraph 
(b): 

"(b) Whoever, otherwise than as provided 
by law for the proper discharge of official 
duties, directly or indirectly demands, seeks, 
receives, accepts, or agrees to receive or 
accept any compensation for any represen
tational services as agent or attorney or oth
erwise rendered or to be rendered either 
personally or by another at a time when 
such person is an officer or employee of the 
District of Columbia in relation to any pro
ceeding, application, request for a ruling or 
other determination, contract, claim, con
troversy, charge, accusation, arrest, or other 
particular matter in which the District of 
Columbia is a party or has a direct and sub
stantial interest, before any department, 
agency, court martial, officer, or any civil, 
military, or naval commission; or"; 

(8) redesignating subsection <b> as subsec
tion <c>; 

<9> inserting at the end, new subsections 
as follows: 

"(d) Nothing in this section prevents an 
officer or employee, including a special Gov
ernment employee, from acting, with or 
without compensation, as agent or attorney 
for or otherwise representing his parents, 
spouse, child, or any person for whom, or 
for any estate for which, he is serving as 
guardian, executor, administrator, trustee, 
or other personal fiduciary except-

"(!) in those matters in which he has par
ticipated personally and substantially as a 
Government employee. through decision, 
approval, disapproval, recommendation, the 
rendering of advice, investigation, or other
wise; or 

"(2) in those matters that are the subject 
of his official responsibility. 

"(e) Nothing in this section prevents a 
special Government employee from acting 
as agent or attorney for another person in 
the performance of work under a grant by, 
or a contract with or for the benefit of, the 
United States provided that the head of the 
department or agency concerned with the 
grant or contract shall certify in writing 
that the national interest so requires and 
publishes such certification in the Federal 
Register.". 
SEC. 403. AMENDING 18 U.S.C. 204. 

Section 204 of title 18, United States Code, 
is amended to read as follows: 
"§ 204. Practice in United States Claims Court or 

the United States Court of Appeals for the Fed
eral Circuit by Members of Congress 
"Whoever, being a Member of Congress or 

Member of Congress-elect, practices in the 
United States Claims Court or the United 
States Court of Appeals for the Federal Cir
cuit shall be subject to the penalties set 
forth in section 216 of this title.". 
SEC. 404. AMENDING 18 U.S.C. 205. 

Section 20Q of title 18, United States Code, 
is amended to read as follows: 

"§ 205. Activities of officers and employees in 
claims against and other matters affecting the 
Government 
"(a) Whoever, being an officer or employ

ee of the United States in the executive, leg
islative, or judicial branch of the Govern
ment or in any agency of the United States, 
other than in the proper discharge of his of
ficial duties-

"< l> acts as agent or attorney for prosecut
ing any claim against the United States, or 
receives any gratuity, or any share of or in
terest in any such claim in consideration of 
assistance in the prosecution of such claim; 
or 

"<2> acts as agent or attorney for anyone 
before any department, agency, court, 
court-martial, officer, or any civil, military 
or naval commission in connection with any 
covered matter in which the United States 
is a party or has a direct interest; 
shall be subject to the penalties set forth in 
section 216 of this title. 

"(b) Whoever, being an officer or employ
ee of the District of Columbia or an officer 
or employee of the Office of the United 
States Attorney for the District of Colum
bia, otherwise than in the proper discharge 
of official duties-

"<1 >acts as agent or attorney for prosecut
ing any claim against the District of Colum
bia, or receives any gratuity, or any share of 
or interest in any such claim in consider
ation of assistance in the prosecution of 
such claim; or 

"(2) acts as agent or attorney for anyone 
before any department, agency, court, offi
cer, or any commission in connection with 
any covered matter in which the District of 
Columbia is a party or has a direct interest; 
shall be subject to the penalties set forth in 
section 216 of this title. 

"(c) A special Government employee shall 
be subject to subsection <a> only in relation 
to a covered matter involving a specific 
party or parties-

"( 1 > in which he has at any time partici
pated personally and substantially as a Gov
ernment employee or special Government 
employee through decision, approval, disap
proval, recommendation, the rendering of 
advice, investigation or otherwise; or 

"(2) which is pending in the department 
or agency of the Government in which he is 
serving. 
Paragraph (2) shall not apply in the case of 
a special Government employee who has 
served in such department or agency no 
more than sixty days during the immediate
ly preceding period of three hundred and 
sixty-five consecutive days. 

"(d) Nothing in subsection (a) or <b> pre
vents an officer of employee, if not incon
sistent with the faithful performance of his 
duties, from acting without compensation as 
agent or attorney for, or otherwise repre
senting, any person who is the subject of 
disciplinary, loyalty, or other personnel ad
ministration proceedings in connection with 
those proceedings. · 

"(e) Nothing in subsection <a> or (b) pre
vents an officer or employee, including a 
special Government employee, from acting, 
with or without compensation, as agent or 
attorney for, or otherwise representing, his 
parents, spouse, child, or any person for 
whom, or for any estate for which, he is 
serving as guardian, executor, administra
tor, trustee, or other personal fiduciary 
except- · 

"( 1) in those matters in which he has par
ticipated personally and substantially as a 
Government employee or special Govern-

ment employee through decision, approval, 
disapproval, recommendation, the rendering 
of advice, investigation or otherwise, or 

"(2) in those matters which are the sub
ject of his official responsibility, 
subject to approval by the Government offi
cial responsible for appointment to his posi
tion. 

" (f) Nothing in subsection <a> or <b> pre
vents a special Government employee from 
acting as agent or attorney for another 
person in the performance of work under a 
grant by, or a contract with or for the bene
fit of the United States providing that the 
head of the department or agency con
cerned with the grant or contract shall cer
tify in writing that the national interest so 
requires and publish such certification in 
the Federal Register. 

"(g) Nothing in this section prevents an 
officer or employee from giving testimony 
under oath or from making statements re
quired to be made under penalty for perjury 
or contempt. 

"(h) For the purpose of this section the 
term 'covered matter' means any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac
cusation, arrest or other particular matter.". 
SEC. 405. AMENDING 18 U.S.C. 208. 

Section 208 of title 18, United States Code, 
is amended-

(!) in subsection <a> by striking "Shall be 
fined not more than $10,000, or imprisoned 
not more than two years, or both." and in
serting "Shall be subject to the penalties set 
forth in section 216 of this title."; and 

(2) in subsection (b )-
<A> by striking "or" at the end of para

graph <1>; 
<B> by inserting after "general rule or reg

ulation" in paragraph <2> the following: 
"issued by the Office of Government Ethics 
applicable to all or a portion of the officers 
or employees covered by this section and"; 
and 

<C> by striking the final sentence and in
serting the following: 

"(3) in the case of a special Government 
employee serving on an advisory committee 
within the meaning of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2 <including 
an individual being considered for an ap
pointment to such a position), the official 
responsible for the employee's appointment, 
after review of a financial disclosure report 
filed pursuant to section 207 of the Ethics in 
Government Act, as amended, certifies in 
writing that the need for the individual's 
services outweighs the potential for a con
flict of interest created by the financial in
terest involved; or 

"(4) the financial interest that would be 
affected is that resulting solely from the in
terest of such officer or employee, his or her 
spouse, or minor child in birthrights in a 
federally recognized Indian tribe, Pueblo, or 
Alaska Native corporation established pur
suant to the Alaska Native Claims Settle
ment Act or in an individual or tribal allot
ment or claims· fund, provided that the cov
ered matter does not involve the tribe, 
Pueblo, or Alaska Native corporation as a 
specific party or parties. 

"<c>O> For the purpose of paragraph (1) 
of subsection (b), in the case of class A and 
B directors of Federal Reserve Banks, the 
Board of Governors of the Federal Reserve 
System shall be deemed the Government of
ficial responsible for appointment. 

"<2> The potential availability of an ex
emption under any particular paragraph of 
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subsection Cb) does not pret:lude an exemp
tion being granted pursuant to another 
paragraph of subsection (b). 

"(d)(l) A copy of any determination by 
other than the Director of the Office of 
Government Ethics granting an exemption 
pursuant to subsection <b><U or (b)(3) shall 
be submitted to the Director, who shall 
make all determinations available to the 
public pursuant to section 205 of the Ethics 
in Government Act. For determinations pur
suant to subsection (b)(3), the information 
from the financial disclosure report of the 
covered person describing the asset or assets 
that necessitated the waiver shall also be 
made available to the public. This subsec
tion shall not apply, however, if the head of 
the agency or his or her designee deter
mines that the determination involves clas
sified information. 

"(2) The Office of Government Ethics 
after consultation with the Attorney Gener
al shall issue uniform regulations for the is
suance of waivers and exemptions under 
subsection <b> which shall-

"<A> list and describe exemptions; and 
"(B) provide guidance with respect to the 

types of interests that are too remote or in
consequential to be conflicts of interest.". 
SEC. 406. AMENDING 18 U.S.C.,209. 

Section 209(a) of title 18, United States 
Code, is amended by striking "Shall be fined 
not more than $5,000 or imprisoned not 
more than one year, or both." and inserting 
"shall be subject to the penalties set forth 
in section 216 of this title.". 
SEC. 407. PENALTIES AND INJUNCTIONS. 

(a) IN GENERAL.-Chapter 11 of title 18, 
United States Code, is amended by adding 
the following new section: 
"§ 216. Penalties and injunctions 
· "(a) The punishment for an offense under 
sections 203, 204, 205, 207, 208, 209, and 220 
of this title is the following-

"(l) whoever engages in the conduct con
stituting the offense shall be imprisoned for 
not more than one year or fined in the 
amount set forth in this title, or both; or 

"(2) whoever willfully engages in the con
duct constituting 'the offense shall be im
prisoned for not more than five years or 
fined in the amount set forth in this title, or 
both. 

"(b) The Attorney General may bring a 
civil action in the appropriate United States 
district court against any person who en
gages in conduct constituting an offense 
under sections 203, 204, 205, 207, 208, 209, 
and 220 of this title and, upon proof of such 
conduct by a preponderance of the evidence, 
such person shall be subject to a civil penal
ty of not more than $50,000 for each viola
tion or the amount of compensation which 
the person received or offered for the pro
hibited conduct, whichever amount is great
er. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or 
administrative remedy, which is available by 
law to the United States or any other 
person. 

"(c) Whenever it appears that any person 
is engaged or is about to engage in any con
duct that constitutes or will constitute an 
offense under section 203, 204, 205, 207, 208, 
209, or 220 of this title, the Attorney Gener
al may initiate a proceeding in a district 
court of the United States to enjoin such 
conduct. The court shall proceed as soon as 
practicable to the hearing and determina
tion of such an action and may, at any time 
before final determination, enter such a re
straining order or prohibition, or take such 

other action, as is warranted to prevent a 
continuing and substantial injury to the 
United States or to any person for whose 
protection the action is brought. A proceed
ing under this section is governed by the 
Federal Rules of Civil Procedure, except 
that, if an indictment has been returned 
against the respondent, discovery is gov
erned by the Federal Rules of Criminal Pro
cedure.". 

(d) TABLE OF SECTIONS.-The section head
ing for chapter 11 of title 18, United States 
Code, is amended by inserting after the item 
relating to section 215 the following: 

"216. Penalties and injunctions.". 
SEC. 408. PROHIBITION ON CONTINGENCY FEES 

FOR LOBBYISTS OF THE EXECUTIVE 
AND LEGISLATIVE BRANCHES. 

(a) IN GENERAL.-Chapter 11 of title 18, 
United States Code, is amended by-

(1) inserting between sections 219 and 223, 
the following new section: 
"§ 220. Contingency fees in lobbying 

"<a><l> It shall be unlawful for any person 
knowingly to be employed as an agent or at
ton1ey for or otherwise represent any 
person other than the United States, or 
with intent to influence, to be employed to 
make any oral or written communication on 
behalf of any other person other than the 
United States to any department, agency, 
court, or commission of the United States, 
or any officer or employee for compensation 
if such compensation is dependent in any 
way-

" CA> upon any action of Congress, includ
ing but not limited to actions of either the 
House of Representatives or the Senate, or 
any committee or member thereof, or the 
passage or defeat of any proposed legisla
tion; 

"(B) upon the securing of an award, or 
upon the denial of an award, of a contract 
or grant by establishment of the Federal 
Government; or 

"(C) upon the securing, or upon the 
denial, of any Federal financial assistance or 
any other Federal contract or grant. 

"(2) The provisions of paragraph Cl) shall 
not apply in any case involving the collec
tion of any amount owed on a debt owed to 
a person by the Federal Government or a 
contract or tort claim against the Federal 
Government. 

"(b) Any person who violates the provi
sions of this section shall be subject to the 
penalties set forth in section 216 of this 
title."; and 

<2> amending the table of sections by 
striking out the item between the item re
lating to section 219 and the item relating to 
section 224 and inserting in lieu thereof the 
following: 

"220. Contingency fees in lobbying.", 
(b) EFFECTIVE DATE.-This section and the 

amendments made by this section shall 
become effective on the date of enactment 
of this Act and shall apply to any contract 
entered into on or after such date of enact
ment. 

TITLE V-OTHER ETHICS REFORMS 
SEC. 501. REFERRAL OF ETHICS VIOLATIONS BY 

THE SENATE ETHICS COMMITTEE TO 
THE GENERAL ACCOUNTING OFFICE 
FOR INVESTIGATION. 

If the Committee on Ethics of the Senate 
determines that there is a reasonable basis 
to believe that a Member, officer, or em
ployee of the Senate may have committed 
an ethics violation, the committee may re
quest the Office of Special Investigations of 

the General Accounting Office to conduct 
factfinding and an investigation into the 
matter. The Office of Special Investigations 
shall promptly investigate the matter as di
rected by the committee. 
SEC. 502. DEFERRAL OF CAPITAL GAINS FOR INDI

VIDUALS DIVESTING ASSETS TO 
A VOID A CONFLICT OF INTEREST. 

(a) IN GENERAL.-Part III of subchapter 0 
of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new section: 
"SEC. 1043. SALE OF PROPERTY TO COMPLY WITH 

CONFLICT-OF-INTEREST REQUIRE-
MENTS. 

"(a) NONRECOGNITION OF GAIN OR Loss 
FROM SALES OR OTHER DISPOSITIONS.-No 
gain or loss shall be recognized ·on the sale 
or other disposition of property held for 
productive use in a trade or business or for 
investment by an eligible person pursuant 
to a certificate of divestiture if the proceeds 
of sale are reinvested in an approved neutral 
investment within the period prescribed in 
subsection (e). 

"(b) GAIN FROM PARTIAL REINVESTMENTS.
If any proceeds of a sale or other disposition 
described in subsection (a) are not reinvest
ed in an approved neutral investment within 
the period prescribed in subsection Ce), then 
the gain, if any, to the taxpayer shall be 
recognized, but in an amount not in excess 
of the amount of such proceeds. 

"(c) Loss FROM PARTIAL REINVESTMENTS.
If any proceeds of a sale or other disposition 
described in subsection <a> are not reinvest
ed in an approved neutral investment within 
the period prescribed in subsection (e), then 
no loss shall be recognized. 

"(d) DEFINITIONS.-For purposes of this 
section-

"(!) ELIGIBLE PERSON.-The term 'eligible 
person' means-

"(A) an officer or employee of the execu
tive branch <other than a special Govern
ment employee as defined in section 202 of 
title 18, United States Code>; and 

"<B> a spouse or minor or dependent child, 
who holds property, the ownership of which 
is attributed, pursuant to any Federal con
flict of interest statute, regulation, or rule, 
to a person described in subparagraph <A>. 

"(2) CERTIFICATE OF DIVESTITURE.-The 
term 'certificate of divestiture' means a 
written determination that-

"<A> divestiture of specific property is rea
sonably necessary to comply with section 
208 of title 18, United States Code, or any 
other Federal conflict of interest statute, 
regulation, or rule; 

"(B) has been issued by the Director of 
the Office of Government Ethics; and 

"CC> identifies the specific property of 
which divestiture is required. 

"(3) APPROVED NEUTRAL INVESTMENT.-The 
term 'approved neutral investment' means 
obligations of the United States Treasury or 
a diversified investment fund which is ap
proved by the Office of Government Ethics · 
pursuant to regulations issued by the Direc
tor of the Office of Government Ethics. 

"(e) REINVESTMENT PERIOD.-Subsection 
(a) shall apply to reinvestments in an ap
proved neutral investment made within 60 
days after the later of- · 

"( 1) the date of the sale or other disposi
tion, or 

"(2) the date of the certificate of divesti
ture. 

"(f) SALE OR OTHER DISPOSITION PRIOR AND 
SUBSEQUENT TO ISSUANCE OF CERTIFICATE OF 
DIVESTITURE.-Subsection <a> shall apply to 
all sales or other dispositions of property 
identified in a certificate of divestiture that 
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are made by an eligible person and that 
occur within the period beginning on the 
date of the issuance of the certificate of di
vestiture and ending 60 days subsequent to 
the issuance of such certificate. 

"Cg> BAs1s.-The basis of an approved neu
tral investment acquired in a transaction de
scribed in this section shall be the same as 
that of the property sold or otherwise dis
posed of, decreased by the amount of any 
proceeds received by the taxpayer which 
was not reinvested in an approved neutral 
investment within the period prescribed in 
subsection Ce), and increased by the amount 
of gain to the taxpayer recognized in the 
transaction. If more than one approved neu
tral investment is made, the basis deter
mined under this subsection shall be allocat
ed to the approved neutral investments in 
proportion to their respective costs. 

"(h) REGULATIONS.-The Director of the 
Office of Government Ethics shall prescribe 
such regulations as may be appropriate to 
carry out the purposes of this section. Cer
tificates of divestiture shall be issued pursu
ant to such regulations and shall be made 
available. for public inspection.". 

(b) AMENDKENT TO TABLE OF CONTENTS.
The table of sections for part III of sub
chapter 0 of chapter 1 of the Internal Reve
nue Code of 1986 is amended by adding at 
the end thereof the following new item: 
"Sec. 1043. Sale of property to comply with 

conflict-of-interest require-
ments.". 

SEC. 503. PROHIBITING MEMBERS OF CONGRESS 
FROM CONVERTING EXCESS CAM
PAIGN FUNDS. 

Section 313 of the Federal Election Cam
paign Act of 1971 <2 U.S.C. 439a> is amended 
by striking all beginning with "with respect 
to" through "January 8, 1980,". 
SEC. 504. AMENDMENT TO 2 U.S.C. 4411. 

Section 323 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 44li> is amend
ed-

<1> by amending subsection Cd> to read as 
follows: 

"Cd> For purposes of determining the time 
of acceptance of an honorarium, an hono
rarium shall be treated as accepted only in 
the year in which that honorarium is 
earned.". 

<2> by adding at the end the following new 
subsection: 

"Ce> This section shall be administered by 
the supervising ethics office of each branch 
of Government, as defined in section 109(18) 
of the Ethics in Government Act, for em
ployees of such branch.". 
SEC. 505. REPEAL OF CERTAIN OBSOLETE PROVI

SIONS. 
(a) RESTRICTION ON PAYKENT TO CERTAIN 

RETIRED MILITARY OFFICERS.-Subsection 
<a> of section 801 of title 37, United States 
Code, is repealed. 

(b) INTERIOR APPROPRIATIONS.-Section 319 
of the Act of September 27, 1988 <Interior 
Department Appropriations, Fiscal Year 
1988) <Public Law 100-446, 102 Stat. 1774, 
1826> is repealed. 

TITLE VI-RULEMAKING POWER OF THE 
CONGRESS. 

SEC. 601. RULEMAKING POWER OF THE CONGRESS. 
The provisions of this Act that are appli

cable to Members, officers, or employees of 
the legislative branch are enacted by the 
Congress-

< 1 > as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 

which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

<2> with full recognition of the constitu
tional right of either House to change such 
rules <so far as relating to such House> at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

LEvIN-RUDMAN ETHICS BILL: SECTION-BY
SECTION ANALYSIS 

TITLE I-POST EMPLOYMENT LOBBYING 
PROHIBITIONS 

Title I of the bill revises the current post
employment lobbying statute, by expanding 
the coverage to Members and top staff of 
Congress, by barring the very top Executive 
Branch officials from lobbying all other top 
Executive Branch officials in addition to 
their own agency, and by making other 
changes. Title I is similar to a bill passed by 
the Congress and sent to the President in 
the last Congress. 

Section 101. Post Employment 
Restrictions. 

207(a)(l). Similar to current law. Bars all 
Executive Branch employees from lobbying 
anyWhere in the federal government <and 
District of Columbia employees from lobby
ing anyWhere in the District of Columbia), 
on behalf of another person, on a particular 
matter involving specific parties in which 
they were personally and substantially in
volved and in which the United States <or 
the District of Columbia) has a direct inter
est. This is a lifetime ban. 

207Ca><2>. Similar to current law. Bars all 
Executive Branch employees from lobbying 
anyWhere in the federal government <and 
District of Columbia employees from lobby
ing anywhere in the District of Columbia> 
on behalf of another person, on a particular 
matter involving specific parties, which the 
employees know or should know was under 
their official responsibility within the year 
preceding termination of government serv
ice and in which the United States <or the 
District of Columbia> has a direct interest. 
This is a 2 year ban. 

207(b). Change to current law. Prohibits 
any Executive Branch employee who was 
personally and substantially involved in a 
trade or treaty negotiation on behalf of the 
United States within the 2 year period pre
ceding termination, from representing, 
aiding or advising any other person concern
ing such negotiation. This is a 1 year ban. 

207<c>. Similar to current law. Bars Execu
tive Branch employees who are paid at or 
above the GS-17 level and comparable mili
tary officers <current law applies only to 
certain designated GS-l 7's, members of the 
Senior Executive Service and comparable 
military officers> from lobbying their 
former agency on behalf of another person, 
on any matter which is pending before such 
agency or on which such person seeks offi
cial action by such agency. This is a 1 year 
ban. 

207<d>. Change to current law. Bars all Ex
ecutive Branch employees who are Execu
tive Level I's and H's from lobbying not only 
their former agency on behalf of another 
person on any matter which is pending 
before such agency or on which such person 
seeks official action by such agency, as in 
Cc), above, but also bars such employees 
from lobbying any employee at Executive 
Levels I through V in any agency. The 
President would be barred from lobbying 
anyWhere in the Executive Branch. This is a 
1 year ban. 

207<e>. Change to current law. Legislative 
Branch prohibitions. These are 1 year bans 
and apply to lobbying on behalf of another 
person in connection with a matter on 
which official action is sought. 

(1) Bars Members of Congess from lobby
ing anywhere in the Legislative Branch. 
Elected officers of each house are barred 
from lobbying their respective houses. 

(2) Personal staff to a Senator or Repre
sentative are barred from lobbying their 
former Member, their former offices and 
the employees of the Committees and Sub
committee on which their Member served as 
either Chairman or Ranking Minority 
Member. 

(3) Committee staff are barred from lob
bying the Members and staff of their 
former committee, Members who were on 
the committee at the time the former staff 
was employed by the committee, and the 
personal staffs of the Member who had em
ployed them. 

(4) Leadership staff are barred from lob
bying the Members and employees of the 
leadership for the house in which they 
served and the personal staff of the Member 
who employed them. 

<5> Employees of the other Legislative 
Branch agencies, such as GAO and the Li
brary of Congress are barred from lobbying 
their former agencies. 

(6) The prohibitions for Legislative 
Branch employees apply to those employees 
compensated at a rate equal to or greater 
than that paid to a GS-17. 

<7> Definitions of Congressional Members 
and staff. 

207(f). Change to current law. Bars any 
person from representing that they are lob
bying on behalf of a person who is barred 
form such lobbying. 

207(g). Change to current law. Bars any 
former employee of the Executive or Legis
lative Branch who was paid at a rate of GS-
17 or above, including the President and 
Vice President, from representing, aiding or 
advising a foreign government or foreign po
litical party in a matter before any depart
ment or agency of the United States. This is 
a 1 year ban. 

207Ch). Requires that any person who is 
detailed from one agency to another agency 
shall be deemed, for purposes of this Sec
tion as an officer or employee of both agen
cies. 

207<0. Similar to current law. Allows the 
Office of Government Ethics to designate 
separate statutory agencies or bureaus 
within a department or agency in the Exec
utive Branch for purposes of 207Cc). Unlike 
current law, however, it explicitly prohibits 
any agency or bureau within the Executive 
Office of the President from being so desig
nated and does not allow any designation to 
apply to persons employed in Executive 
Levels III, IV and V. 

207<J>. Definitions. Some of the terms that 
are used throughout the Section in current 
law, have been placed in the definitions sec
tion for easier reading. 

207Ck). Exceptions. Similar to current law. 
(1) Excludes any person serving as an offi

cer or employee of the United States or as 
an elected official of a state or local govern
ment from coverage of the lobbying restric
tions. 

(2) Excludes employees of State or local 
governments from the one-year lobbying 
bans if the lobbying is on behalf of such 
government and excludes employees of an 
accredited, degree-granting institution or a 
tax-exempt hospital or medical research or
ganization from the one-year lobbying bans 
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if the lobbying is related to an effort to 
obtain a grant through a competitive proc
ess. 

(3), (4) Makes exceptions of the 1 year ban 
in <c>, (d) and (e) for a communication or 
appearance on behalf of an international or
ganization of which the United States is a 
member, personal matters such as income 
taxes or pension benefits, and making a 
statement as a witness. 

<5> Makes an exception of all the lobbying 
bans for communications made solely to 
supply scientilc or technological informa
tion, provided the information is provided in 
the prescribed manner. 

(6) Makes an exception of all the restric
tions in this Section for giving testimony 
under oath or penalty of perjury. 

207(1). Change to current law. Penalties. 
The penalties are the same as those for vio
lations of other sections of the criminal 
ethics laws. See the description of Section 
216, below. 

Section 102. Effective date. The effective 
date for this section is 9 months after the 
date of enactment. For persons who termi
nate their employment with the federal gov
ernment prior to the effective date, the pro
visions of current law apply. 

TITLE II-FINANCIAL DISCLOSURE OF FEDERAL 
PERSONNEL 

Title II of the bill would revise the finan
cial disclosure provisions for legislative, ex
ecutive, and judicial employees that are cur
rently included in three separate titles of 
the Ethics in Government Act. Under the 
bill these provisions would be merged into a 
single title, covering all three branches of 
government. Section 201 of the bill would 
repeal Titles II and III of the Ethics in Gov
ernment Act. Section 202 would amend Title 
I of the Act to cover all three branches. 

New Section 101 of the amended disclo
sure provisions would take the filing re
quirements in Section 201 of existing law 
(applicable to the executive branch> and 
extend them to the legislative and judicial 
branches. The supervising ethics office for 
each branch would be responsible for pre
scribing appropriate rules and regulations 
and for granting extensions and waivers. 
This would not be a substantive change to 
the filing requirements for any of the three 
branches. 

In addition, Section 101 would: 
<a> require financial disclosure by employ

ees in the Executive Office of the President 
who hold commissions of appointment from 
the President; 

<b> clarify the requirement for financial 
disclosure by persons subject to Senate con
firmation to exempt foreign service officers 
who are compensated at less than a GS-15 
rate <a similar exemption already exists for 
military officers>; 

<c> eliminate the financial disclosure re
quirement for advisory committee staff 
members who are compensated at less than 
a GS-16 rate; and 

<d> extend financial disclosure require
ments to congressional staff who are paid at 
a GS-15 level or higher <this is done 
through a new definition of "officer or em
ployee of Congress" in section 109). 

New Section 102 states what must be in
cluded in financial disclosure reports. Sec
tion 102 would change current law by: 

<a> creating a new category of disclosure 
for income in excess of $1,000,000 and rais
ing the de minimis level below which income 
need not be disclosed from $100 to $200; 

(b) raising the de minimis level below 
which gifts need not be reported from $35 
to $75; 

<c> narrowing the disclosure exception for 
loans from family members to cover only 
loans from spouses, parents, brothers, sis
ters, or children; 

<d> creating two new categories of disclo
sure for assets from $500,000 to $1,000,000 
and assets in excess of $1,000,000 and chang
ing the bottom category to not more than 
$15,000; 

<e> requiring disclosure of gilts received by 
a dependent child which are not received in
dependent of the relationship to the report
ing individual; and 

(f) raising civil penalties from $1,000 and 
$5,000 to $5,000 and $10,000. 

New Section 102 would also change the 
rules governing qualified blind trusts by 
clarifying the requirement that the trustee 
be independent of the reporting individual; 
extending the existing disclosure exemption 
for widely diversified trust assets to quali
fied blind trusts created by individuals in all 
three branches of government; and creating 
a new disclosure exemption for financial in
terests held by a widely held and widely di
versified investment fund over which the re
porting individual exercises no control. 
Nothing in this section is intended to pre
clude a supervising ethics office for a 
branch of government from adopting more 
restrictive requirements applicable to blind 
trusts created by officers or employees of 
such branch. 

New Section 103 states with whom report
ing individuals would be required to file. 
Under this provision, officers and employees 
of each branch would continue to file finan
cial disclosure reports with the supervising 
ethics office for their own branch. 

New Section 104 addresses failure to file 
and filing of false reports. This provision 
would increase the civil monetary penalty 
for knowing and willful failure to file to 
$10,000. In addition, the section would 
create a new late filing fee of $200 for indi
viduals who file disclosure reports more 
than 30 days after such reports are due <in
cluding applicable extensions>. The super
vising ethics office for each branch would 
be authorized to waive this late filing fee in 
extraordinary circumstances. 

New Section 105 addresses public access to 
reports. This section would change current 
law by allowing 30 days before financial dis
closure reports are made public. In addition, 
it would clarify that reports filed by inde
pendent counsels whose identity has not 
otherwise been disclosed to the public are 
not required to be made public. 

New Section 106 establishes procedures 
for the review of reports. This section would 
not change review procedures applicable to 
the executive branch. Financial disclosure 
statements filed by officers and employees 
of the Senate, House, and the judicial 
branch would be reviewed by the Senate 
Ethics Committee, the House Committee on 
Standards of Conduct, and the Judicial 
Ethics Committee, respectively. Each of 
these supervising ethics offices would be re
sponsible for determining if additional in
formation is required; notifying filing indi
viduals if they are not in accordance with 
applicable laws and regulations; and deter
mining what additional steps are necessary 
to assure such compliance. Each supervising 
ethics office is authorized to issue advisory 
opinions interpreting financial disclosure re
quirements for its branch. 

New Section 107 would authorize the su
pervising ethics offices to require officers 
and employees within its jurisdiction to file 
confidential financial disclosure reports, in 
addition to the statutorily required public 

reports. Nothing in this section is intended 
to exempt any individual from the require
ment to file a public financial disclosure 
report, if the individual is otherwise covered 
by the requirement. 

New Section 108 would require the Comp
troller General to conduct regular studies to 
determine whether the financial disclosure 
requirements are effectively carried out. 

New Section 109 contains applicable defi
nitions, including new definitions of 
"Member of Congress'I, "officer or employee 
of Congress", "judicial officer", "judicial 
employee", "congressional ethics commit
tees", "Judicial Ethics Committee", "legisla
tive branch", and "supervising ethics 
office." 

New Section 110 would retain the existing 
restriction on outside earned income for ex
ecutive branch officers or employees and 
add a new prohibition against individuals in 
all three branches <a> serving on the board 
of directors of any for-profit corporation or 
(b) serving for pay on the board of a non
profit corporation or entity. The new prohi
bition could be waived by the supervising 
ethics office for each branch of government, 
which would also be free to impose more re
strictive rules. 

New Section 111 would extend to all three 
branches of government a provision that 
currently requires executive branch officials 
to notify the Office of Government Ethics 
and appropriate congressional committees 
of actions taken to comply with ethics 
agreements made with such committees. If 
no ethics agreement is made with OGE, a 
congressional committee, or the judicial 
ethics committee, no action is required 
under this section. 

New Section 112 is a new provision which 
would clarify that each branch of govern
ment continues to be responsible for the ad
ministration of financial disclosure require
ments with respect to its own officers and 
employees. 

New Section 113 makes the new financial 
disclosure provisions applicable to reports 
containing information for calendar year 
1990. 

Title II of the bill contains two additional 
provisions. Section 203 of the bill would 
change the Senate rules to require the 
Ethics Committee to transmit a copy of 
each financial disclosure report filed with it 
to the head of the employing office of the 
individual filing the report. Section 204 of 
the bill would create a new Presidential 
Commission on the federal appointment 
process, as requested by the President. Six 
members of this commission would be ap
pointed by the President, and two each by 
the Majority and Minority leaders of the 
Senate. 

TITLE III-GIFTS AND TRAVEL 

Title III of the bill addresses the accept
ance of gifts and travel by federal employ
ees. 

Section 301 would amend Section 7351 of 
Title 5, which prohibits executive branch 
employees from giving anything of value to 
his superiors. The amendment would au
thorize the Office of Government Ethics to 
issue regulations exempting certain catego
ries of gifts from the statue and would sub
ject employees who violate the section to 
appropriate disciplinary action. 

Section 302 would create a new provision, 
31 U.S.C. 1352, authorizing executive 
branch agencies to accept payment or reim
bursement from non-federal entities for 
travel and other expenses incurred by em
ployees in attending meetings, conferences 
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and similar functions. Regulations imple
menting this section would be prescribed by 
the General Services Administration in con
sultation with the Office of Government 
Ethics. The provision would require the 
public disclosure of all payments and reim
bursements so accepted <in excess of $250) 
through the Office of Government Ethics. 

Section 303 would create a new provision, 
5 U.S.C. 7353, prohibiting officers and em
ployees of all three branches from soliciting 
or accepting anything of value from a 
person seeking official action, doing busi
ness with, or conducting activities regulated 
by the individual's employing agency. The 
provision authorizes each supervising ethics 
office to issue implementing rules or regula
tions providing for such reasonable excep
tions as may be appropriate. Employees who 
violate this provision <as implemented by 
rules and regulations applicable to his or 
her branch) are subject to appropriate disci
plinary action. Nothing in this section is in
tended to create any exemption or exclusion 
from the criminal bribery statute, 18 U.S.C. 
20l<b). 

Section 304 would amend the Senate rule 
XXXV on gifts and travel to make the fol
lowing changes: 

<a> Delete the exception in the existing 
rule which permits unlimited gifts of enter
tainment; 

(b) Limit necessary travel expenses that 
may be paid or reimbursed by a private 
source to 3 days of domestic travel or 7 days 
of foreign travel <exclusive of travel time> 
for a Member, officer or employee, a spouse, 
and one Senate employee acting as an aide; 

(c) Raise the de minimis level for gifts 
from $35 to $75; and 

(d) Retain existing restrictions on gifts 
from persons with a direct interest in legis
lation and add a new restriction limiting 
gifts from any other source <other than a 
relative> to an aggregate value of $300. 

The restrictions contained in the amended 
Senate gifts rules are intended to be inter
preted broadly, and the exceptions are in
tended to be interpreted narrowly. The 
amended gifts rules are intended as a rule or 
regulation implementing 5 U.S.C. 7353, as 
provided in Section 303 of the bill. 

TITLE IV-AMENDMENTS TO TITLE 18, UNITED 
STATES CODE 

Title IV of the bill would amend the crimi
nal ethics laws in Title 18 of the U.S. Code. 

Section 401 would amend 18 U.S.C. 202 to 
add new definitions of the statutory terms 
"officer", "Member of Congress", "executive 
branch", "judicial branch" and "legislative 
branch". These new definitions are consist
ent with existing law, except that the defi
nition of "Member of Congress" is revised to 
include all Delegates and Resident Commis
sioners to the Congress. 

Section 402 would amend 18 U.S.C. 203, 
which prohibits Members, officers and em
ployees in all three branches from accepting 
compensation for services in any proceeding 
in which the United States is a party or has 
a direct and substantial interest. The 
amendment would make the following 
changes: 

(a) Clarify that the "services" prohibited 
are "representational services as agent or at
torney or otherwise"; 

<b> Replace existing criminal penalties 
with the alternative felony, misdemeanor, 
and civil penalties provided in new Section 
216; 

(c) Treat employees of the District of Co
lumbia separately from other federal em
ployees; and 

(d) Clarify the section by placing certain 
provisos, which are currently codified in 18 
U.S.C. 205, directly in the provision itself. 

Section 403 would amend 18 U.S.C. 204, 
which prohibits Members of Congress from 
practicing before the U.S. Claims Court and 
the Court of Appeals for the Federal Circuit 
to replace existing criminal penalties with 
the alternative felony, misdemeanor, and 
civil penalties provided in new Section 216. 

Section 404 would amend 18 U.S.C. 205, 
which prohibits officers and employees of 
the executive, legislative, and judicial 
branches from acting as agent or attorney 
in claims against the United States, or in 
which the United States is a party or has a 
substantial interest. The amendment would: 

<a> Replace existing criminal penalties 
with the alternative felony, misdemeanor, 
and civil penalties provided in new Section 
216; 

<b> Treat employees of the District of Co
lumbia separately from other federal em
ployees; and 

<c> Clarify certain provisos in the section 
by deleting references to separate prohibi
tions in 18 U.S.C. 203. 

Section 405 would amend 18 U.S.C. 208, 
which prohibits conflicts of interest for ex
ecutive branch employees. The amendment 
would create new statutory exceptions for 
(a) certain special Government employees 
serving on advisory committees and <b> cer
tain conflicts of interest that result solely 
from the birth rights of native Americans. 
The amendment would also clarify that reg
ulations excepting certain categories of em
ployees or certain types of financial inter
ests from the rule may be issued only by the 
Office of Government Ethics and would re
quire that all waivers granted pursuant to 
such regulations be made available to the 
public. Finally, the amendment would re
place existing criminal penalties with the al
ternative felony, misdemeanor, and civil 
penalties provided in new Section 216. 

Section 406 would amend 18 U.S.C. 209, 
which prohibits the supplementation of the 
salary of an executive branch officer or em
ployee to replace existing criminal penalties 
with the alternative felony, misdemeanor, 
and civil penalties provided in new Section 
216. 

Section 407 would create a new section of 
the criminal code, 18 U.S.C. 216, which 
would create alternative felony, misdemean
or, and civil penalties for Sections 203, 204, 
205, 207, 208, 209, and 220, and authorize 
the Attorney General to seek an injunction 
against ongoing conduct that · violates these 
sections. 

The new misdemeanor penalty for viola
tions of the enumerated sections is a sen
tence of not more than one year. The new 
felony penalty, which applies to willful vio
lations, is a sentence of not more than five 
years. The civil penalty is a fine of up to 
$50,000. The civil penalty is not intended to 
be exclusive of any other form of relief oth
erwise available to the United States or any 
other party. 

Section 408 would add a new section of 
the criminal law, 18 U.S.C. 220, which would 
prohibit contingency fees for lobbying fed
eral officials. Subsection <a><2> exempts con
tingency fees paid in connection with litiga
tion. Alternative criminal, misdemeanor, 
and civil penalties are provided in new Sec
tion 216. 

TITLE V-OTHER ETHICS REFORMS 

Section 501 of the bill would authorize the 
Senate Ethics Committee to refer matters 
to the Office of Special Investigations of 
the General Accounting Office; whenever 

there is a reasonable basis to believe that a 
Member, officer, or employee of the Senate 
has committed an ethics violation. 

Section 502 would amend the Internal 
Revenue Code to provide a tax deferment to 
executive branch appointees who are re
quired to divest capital assets as a condition 
of taking office. 

Section 503 would amend the Federal 
Election Campaign Act of 1971 by deleting 
the "grandfather clause" which permits 
Members elected before January 9, 1980 to 
convert excess campaign funds to personal 
use. 

Section 504 would amend 2 U.S.C. 441i to 
clarify that honoraria are treated as accept
ed in the year in which they are earned <not 
the year in which they are received> and 
that the supervising ethics office of each 
branch of government is responsible for ad
ministering this provision. 

Section 505 would repeal 37 U.S.C. 80l<a> 
<restricting payment to certain retired mili
tary officers) and Section 319 of the Interi
or Department Appropriations Act for 
Fiscal Year 1988 <which is no longer neces
sary in light of the bill's amendment to 18 
U.S.C. 208 dealing with Indian birthrights>. 

Mr. RUDMAN. Mr. President, let me 
first just say something about my 
friend from Michigan, Senator LEVIN. 
This is not the first time we have 
worked together over the last 9 years 
on a number of issues. He brings an 
extraordinarily keen legal mind, a 
highly developed sense of ethics, and 
an important desire to accomplish the 
things that need to be accomplished. 
It has been a pleasure working with 
him and, I might add, working with 
those on the House side. 

I was kind of interested, Mr. Presi
dent, to see in one of the local newspa
pers, the Washington Post, this morn
ing a story that said we had "cobbled 
together" -that is a quote-this ethics 
bill in the last day or two. It goes to 
show you how much attention that re
porter pays to what goes on around 
here. This was a 7-month ongoing 
effort with the House to try to come 
up with an agreed consensus and a bi
partisan bill. It is bipartisan in every 
sense. 

Mr. President, Senator LEVIN and I 
are today introducing the Government 
Ethics Reform Act of 1989. This meas
ure is the most comprehensive over
haul of Government ethics statutes 
and Senate ethics rules in over a dozen 
years. It is a strong measure which 
will help ensure both the actuality and 
appearance of high ~hical standards 
in Government. At t.ne same time, it 
recognizes that ethics rules and regu
lations must be clear, easy to obey, 
and cannot be so intrusive that the 
most qualified individuals become un
willing to accept Government employ
ment. 

This measure is the product of 11 
months of work. It builds on the 
report of the Commission on Federal 
Ethics Law Reform, which President 
Bush created in January, and the Gov
ernmentwide Ethics Act of 1989 that 
he proposed on April 12. 
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The Senate majority and minority 

leaders followed up on the President's· 
action by appointing special ethics 
task forces to review the many compli
cated issues that fall within the area 
of ethics reform. Senator LEVIN and I 
had the fortune, maybe misfortune, to 
be named as the respective chairmen. 
We have been working with our task 
forces, the administration, the House, 
and each other since then, and today's 
bill is the product. 

The reason it took so much work to 
produce this bill, and the reason both 
sides had to appoint task forces to ad
dress the subject, is because of the 
wide-ranging nature of the issues that 
fall under the label of ethics. That is 
evidenced by this bill; it contains pro
visions within the jurisdiction of the 
Governmental Affairs, Judiciary, 
Rules, Finance, and Ethics Commit
tees. 

Title I of this bill extends the post
employment contact prohibitions to 
Congress, and strengthens the law for 
all three branches. It builds on the 
legislation which Congress passed in 
1988, sponsored by Senators THUR
MOND and METZENBAUM, but which un
fortunately failed to become law. 

Title II of the measure establishes 
uniform financial disclosure require
ments for all three branches, and 
make some important reforms in those 
requirements. These include requiring 
termination reports in the legislative 
branch as is already required for the 
executive and the judiciary, creating 
new categories for asset valuation to 
help better identify serious conflicts of 
interest, requiring disclosure of loans 
from nonimmediate relatives, and 
strengthening the process for review 
of financial disclosure reports to iden
tify conflicts of interest. This title also 
includes new restrictions on Board 
service applicable to the entire govern
ment. 

Title III of the bill imposes new gift 
and travel limits on the Senate to 
ensure that there is no appearance of 
impropriety when Senators and staff 
accept gifts or travel. The key provi
sions are elimination of the provision 
in the Senate rule which permits un
limited acceptance of entertainment 
and the imposition of a new ceiling on 
the size of gifts from individuals with
out a direct interest in legislation, in
cluding friends and acquaintances. 
The existing $100 ceiling on gifts from 
so-called "prohibited sources" -that is, 
lobbyists, individuals running a politi
cal action committee, and officers and 
directors of organizations which 
employ a lobbyist or maintain a PAC
remains in effect. Title III also im
poses limits on all non-Government 
paid travel where the Senator is re
ceiving reimbursement for his ex
penses. The limit would be 3 days for 
domestic trips and 7 days for foreign 
travel. This new restriction is in addi
tion to the restrictions which already 

exist in Senate rules. Finally, this title 
includes language requested by Presi
dent Bush relating to the acceptance 
of gifts and reimbursements for travel 
relating to the executive branch. 

Title IV includes a number of clari
fying and technical provisions to the 
criminal ethics laws found in sections 
201 to 209 of title 18 of the United 
States Code. We would also strengthen . 
the enforcement of these laws by au
thorizing civil and misdemeanor penal
ties and permitting the Attorney Gen
eral to seek injunctions to stop the of
fensive behavior. 

Finally, title V includes a number of 
miscellaneous reforms. These include 
the repeal of the grandfather clause 
which permits retiring Members to 
convert excess campaign funds to per
sonal use, and a tax rollover provison 
requested by the administration to 
enable officials to def er tax payments 
resulting from capital gains when the 
official is required to sell property to 
avoid conflicts of interest. 

To answer the most common ques
tion before it is asked, there is nothing 
in this measure relating to congres
sional pay, honoraria, or campaign fi
nance reform. These are three ex
tremely important issues which are 
being worked on by other Members. 
They are not within the jurisdiction of 
the task forces headed by Senator 
LEVIN and me. 

In closing, Mr. President, I would 
like to express my appreciation to Sen
ator LEVIN for his hard work and ex
cellent counsel in developing this bill. 
This is a truly bipartisan bill, which 
reflects the fact that ethics is not a 
partisan issue. I would also like to 
commend the Republican Ethics Task 
Force for their work and assistance in 
developing the measure. The counsel 
and advice of Senator THURMOND, Sen
ator STEVENS, Senator ROTH, Senator 
DANFORTH, Senator WALLOP, and Sena
tor LOTT, with their extensive experi
ences in this area, has been truly in
valuable. 

Finally, I would urge all my col
leagues to carefully review this meas
ure immediately. This is an important 
bill which affects the entire Govern
ment, including the Senate, is likely to 
be brought before the Senate for con
sideration prior to adjournment, and 
Members should be familiar with it. 

Let me also pay tribute to the major
ity leader, Senator MITCHELL, and the 
minority leader, Senator DOLE, who 
mandated these two task forces to 
come together and work for the 
agreed solution which we have. 

I wish to point out that there was 
one thing not incuded in this particu
lar package of legislation, and that, of 
course, relates to congressional pay, 
honoraria, or campaign reform. Those 
three issues were not assigned to this 
task force. They are being handled by 
the leadership or by other committees 
with primary jurisdiction. 

I hope that the House will act on 
this fairly promptly and that when it 
gets to the Senate, we will have discus
sion, debate, and an overwhelming 
vote for this package, which truly is 
substantial reform in the area of 
ethics. 

By Mr. KENNEDY: 
S. 1883. A bill to amend the Public 

Health Service Act to establish a 
center for tobacco products, to inform 
the public concerning the hazards of 
tobacco use, to disclose and restrict ad
ditives to such products, and to re
quire labeling of such products to pro
vide information concerning such 
products to the public, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

TOBACCO PRODUCT EDUCATION AND HEALTH 
PROTECTION ACT OF 1990 

e Mr. KENNEDY. Mr. President, we 
are here today to announce the intro
duction of legislation proposing a new 
national effort to reduce smoking and 
tobacco use in our society. 

In the past quarter century, we have 
learned a great deal about the harmful 
effects of smoking, but our response 
has consistently been inadequate. The 
power and influence of the private to
bacco industry have overwhelmed the 
public interest. 

People across the country are ahead 
of Congress on this issue. Encouraged 
by the success of local initiatives, the 
Senate and the House have begun to 
take more effective action such as Sen
ator LAuTENBERG's measure to ban 
smoking on airplanes. 

We believe that the time is ripe for 
far reaching additional antismoking 
legislation. If the town of Greensboro, 
NC, can successfully challenge the to
bacco lobby, so can Congress. 

In the past quarter century, we have 
learned a great deal about the harmful 
effects of smoking. Tobacco use is 
public health enemy No. 1 in America · 
today. 

It is the leading preventable cause of 
death. One out of every six Americans 
who die this year will die from tobacco 
use-390,000 deaths a year, 1,000 fu
nerals a day. Smoking causes 87 per
cent of lung cancer and 33 percent of 
all cancers. It causes 40 percent of 
heart disease, 18 percent of strokes, 
and 10 percent of infant mortality. 
. We cannot win the battle against 

these diseases unless we win the battle 
against tobacco use. 

One of the most ominous aspects of 
the problem is that smoking starts so 
early. Cigarette manufacturers cyni
cally claim that their lavish advertis
ing campaigns are aimed at young 
adults-but they often hook young 
children too. 

Ninety percent of all smokers begin 
before age 20. Forty percent begin be
tween 15 and 19, 25 percent between 
12 and 14, and 25 percent before age 
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12. These children and teenagers are 
making a choice they do not under
stand and are likely to regret. 

Once young citizens begin to smoke, 
it is difficult to stop. By graduation. 53 
percent of high school students who 
smoke half a pack a day have tried to 
stop and found that they can't. 
Ninety-five percent of daily smokers 
believe they will not be smoking in 5 
years-but only 25 percent achieve 
that goal. 

Cigarettes are also the gateway toil
legal drugs. Virtually all children in
volved in hard drug use and drug 
abuse began with cigarettes. 

It is just as difficult for adults to 
stop. Eighty percent of current smok
ers express a desire to do so-but two
thirds have made a serious effort and 
failed. 

The purpose of the legislation we 
are introducing today is to help people 
stop smoking before they start, and to 
assist smokers who wish to stop. State 
health directors across the country 
have already made these objectives a 
high priority, and it is time for Con
gress to support this effort. 

A key part of our approach is reli
ance on counteradvertising-and we 
have a lot to counter. 

Congress banned radio and television 
advertising of tobacco in 1971. but it is 
still one of the most heavily advertised 
products in America today. In 1981, it 
was the most heavily advertised prod
uct. In 1986, the industry spent $2.5 
billion on advertising and promotion. 

Advertisements in magazines which 
appeal to youth and sponsorship of 
sports events. rock concerts. and simi
lar entertainment demonstrate the in
tended focus on the young. Strategic 
placement of tobacco product names 
and logos at such events are used to 
circumvent the ban on broadcast ad
vertising. 

Women are also a special target. The 
unprecedented marketing of a ciga
rette intended solely for women, the 
sponsorship of events geared to 
women such as the Virginia Slims 
Tennis Tournament in New York City 
this week, and heavy advertising in 
women's magazines have had their in
tended effect. Women under 23 are 
the only population group where 
smoking is on the rise. 

The tobacco industry piously pre
tends that its advertising is intended 
solely to entice smokers to switch 
brands. I say, nonsense. 

To see tobacco ads is to understand 
that they are also intended to encour
age Americans to smoke. Most smok
ers stay with the brand they started 
with as a teenager. Only 10 percent of 
smokers switch brands annually. The 
industry must recruit 6,000 new users 
a day to replace smokers lost because 
they stop or die. 

The industry also claims that addi
tional public education is unnecessary. 
They say that everyone already knows 

the danger, and that 52 million Ameri
cans still choose to smoke. 

My response is, we shall see. Surveys 
show that many Americans are still ig
norant about the dangers of tobacco: 

Thirty-four percent of high school 
seniors don't believe that smoking a 
pack a day causes great risk of harm. 

Thirty-two percent of women of 
childbearing age don't know that 
snioking causes stillbirths. 

Another 30 percent of smokers don't 
know that smoking causes heart dis
ease. 

Nearly 30 percent disagree that most 
deaths from lung cancer are caused by 
cigarettes. 

The 25th anniversary report of the 
Surgeon General provides impressive 
evidence that education works. The 
rate of smoking by the most educated 
Americans is less than half the rate by 
the least educated. We intend to 
target our counteradvertising to reach 
this segment of the population. 

The minimum effort the Federal 
Government has made so far has been 
entirely inadequate. This year's 
budget for the Office of Smoking and 
Health is less than $3.5 million. The 
resources of the major voluntary orga
nizations that provide information 
about smoking have never exceeded 2 
percent of industry expenditures for 
advertising. 

The bill we are proposing today is in
tended to protect public health by 
educating the public about tobacco. It 
establishes a new Center for Tobacco 
Products at the Federal Centers for 
Disease Control in the Public Health 
Service to carry out the following 
major responsibilities. 

First, the new center will oversee a 
$50 million a year counteradvertising 
campaign to educate the public and 
get the antismoking message to the 
Nation. The amount is only 2 percent 
of the industry budget. It is still a 
David-and-Goliath battle, but at least 
we are providing enough to pay for 
David's slingshot. 

Second. the center will have author
ity over tobacco product additives, just 
as the Food and Drug Administration 
has for many other the products that 
affect the public health. It is time to 
end the disgraceful abdication of Fed
eral responsibility that makes tobacco 
the only consumer product today that 
has serious consequences for public 
health but that is essentially uncon
trolled. Additives to food are strictly 
regulated by the FDA. and it is time to 
stop permitting the industry to treat 
additives to tobacco as trade secrets. 

Third, the center will provide $50 
million in incentive grants to assist the 
States in enforcing local laws that ban 
the sale of cigarettes to minors. Forty
three States have such laws today
but none are adequately enforced. 
Most of these laws were passed in a 
different era, when smoking was a 
moral issue, but not yet a public 

health issue. As more States seek ef
fective means to enforce their laws, it 
is appropriate for the Federal Govern
ment to help. 

Fourth, the center will implement a 
$5 million program of grants to 10 to 
20 States to support antismoking ef
forts targeted on high risk individuals 
such as school dropouts, minorities, 
pregnant women, and blue collar work
ers. 

Fifth, the center will implement a $5 
million Workplace Intervention Pro
gram of grants to labor organizations 
and other groups that work with em
ployers to reduce the incidence of 
smoking on the job. 

The legislation also repeals the Fed
eral preemption of State regulation of 
local tobacco advertising. Across the 
country, citizens are prepared to take 
more effective action against advertis
ing and promotion in their communi
ties. This provision will allow them to 
go ahead. 

Finally, the legislation provides $25 
million in assistance to elementary 
and secondary schools to encourage 
them to address tobacco use among 
students and create smoke free envi
ronments. It also adds tobacco to the 
mandate of the drug free schools legis
lation enacted in 1986. 

This legislation will be controversial, 
but I intend to give it high priority, 
and I hope that it can be enacted 
before Congress adjourns next year 
for the 1990 elections. 

It is no coincidence that virtually all 
major medical and public health 
groups in the Nation are united in sup
port of this initiatve. Many of them 
are represented here today. I com
mend them for their lonely leadership 
in the past, and I look forward to their 
assistance in this effort. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1883 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Tobacco 

Product Education and Health Protection 
Act of 1990". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) despite a steady decline in tobacco con

sumption, 52,000,000 Americans still use to
bacco products annually; 

<2> tobacco use causes nearly 400,000 
deaths each year in the United States, the 
equivalent of over 1,000 deaths a day; 

<3> tobacco use is the most important 
cause of death and illness in the United 
States today, causing one sixth of all deaths 
annually; 

<4> in 1985, the private and public sectors 
in the United States spent approximately 
$22,000,000,000 on smoking-related illnesses 
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and absorbed $43,000,000,000 in economic 
losses from such illnesses; 

<5> 50 percent of all smokers begin using 
tobacco by the age of 14, and 90 percent of 
all smokers begin using tobacco before the 
age of 20; 
· (6) nicotine-containing tobacco products 
are addictive; 

(7) most young people initiate tobacco use 
and become addicted before they are suffi
ciently informed or mature enough to make 
an informed choice concerning such use; 

(8) the tobacco industry contributes sig
nificantly to the experimentation with to
bacco and the initiation of regular tobacco 
use by children and young adults through 
its' advertising and promotion practices; 

(9) in 1986 the tobacco industry spent 
$2,400,000,000 on the advertising and pro
motion of tobacco products, ranking such 
products among the most heavily advertised 
and promoted products in the United 
States; 

<10> the tobacco industry claims that the 
purpose of advertising is to influence con
sumer brand selection, but only 10 percent 
of tobacco users switch brands each year; 

< 11 > convincing evidence demonstrates 
that advertising is predominantly directed 
at market expansion; 

(12) the tobacco industry must attract 
6,000 new smokers dally to replace those 
who stop smoking or die of smoking-related 
diseases and other causes, or quit; 

<13> tobacco product advertising and pro
motion are intended to capture the youth 
market and seek to do so through advertise
ments that suggest a strong association be
tween smoking and physical fitness, attrac
tiveness, success, adventure, and independ
ence and are designed to have the greatest 
impact on minors, who are more vulnerable 
to image-based advertising; 

(14) serious gaps in knowledge about the 
harmful effects of tobacco products use per
sist in both minors and the adult popula
tion, with surveys showing that large num
bers of citizens are unaware that smoking 
causes lung cancer, heart disease and still 
births in pregnancy; 

<15> education is effective in preventing 
and halting the use of tobacco products; 

(16) the proportion of smokers among the 
most educated adults is less than half that 
among the least educated adults, blue-collar 
workers, high school drop-outs and minori-
ties; . 

(17) among those individuals with the 
least amount of education who have the 
highest prevalence of smoking are young 
citizens, blue-collar workers, high school 
drop-outs and minorities; 

<18> the total resources of the major vol
untary organizations that sponsor educa
tional activities on smoking have never ex
ceeded 2 percent of tobacco industry ex
penditures for the promotion of tobacco; 

<19> children and teenagers should be in
formed about the dangers of smoking and 
be discouraged from initiating the use of to
bacco products; 

<20> the American public and groups with 
the highest prevalence of tobacco use 
should be informed about the dangers of to
bacco products; 

(21) although most States prohibit sales 
of tobacco products to minors, these laws 
are not enforced; 

<22> in recent years, there have been ef
forts in some States to improve the enforce
ment of existing laws which prohibit the 
sale of tobacco products to minors; 

( 23) a program of Federal assistance will 
encourage and enable States to provide 

more effective enforcement of their existing 
laws particularly on the sale of tobacco 
products to minors; and 

<24> as part of such lack of regulation, no 
Federal agency requires public disclosure or 
restricts the use of numerous additives in 
tobacco products. 

<b> PuRPOSES.-lt is the purpose of this 
Act to-

< 1) help educate young citizens to prevent 
initiation and encourage cessation of tobac
co use; 

(2) inform the public about the harmful 
effects of tobacco products; 

(3) support State efforts to improve edu
cational programs for the prevention and 
cessation of tobacco use; 

(4) strengthen laws limiting the sale of to
bacco products to minors; 

(5) establish Federal regulatory authority 
over tobacco products and additives in such 
products; 

<6) ensure the disclosure of accurate infor
mation to the public; and 

(7) analyze additives and determine the 
risk of such additives to individual health. 
SEC. 3. CENTER FOR TOBACCO PRODUCTS. 

The Public Health Service Act is amended 
by inserting after title VIII <42 U.S.C. 296k 
et seq.) the following new title: 

"TITLE IX-CENTER FOR TOBACCO 
PRODUCTS 

"SUBTITLE A-CENTER FOR TOBACCO PRODUCTS 
"SEC. 901. ESTABLISHMENT OF CENTER. 

"<a> IN GENERAL.-ln assuming the respon
sibility of the Secretary to the American 
public to promote and protect the health of 
the public, the Secretary shall establish 
within the Public Health Service, at the 
Centers For Disease Control, a Center for 
Tobacco Products. 

"Cb) PuRPosE.-lt shall be the purpose of 
the Center to-

"( 1) educate the public concerning the 
health consequences of using tobacco prod
ucts and provide outreach services to youth; 

"(2) support research efforts concerning 
patterns of tobacco use and cessation; 

"(3) inform the public regarding constitu
ents of, and additives to, tobacco products; 

"(4) restrict the use of additives that rep
resent a significant health risk to the 
public; 

"(5) provide assistance to States to en
hance their efforts to enforce existing State 
laws concerning the sale of tobacco products 
within the State to minors; and 

"(6) coordinate the education and re
search activities of the Federal government 
with regard to tobacco products. 
"SEC. 902. FUNCTIONS OF CENTER. 

"(a) IN GENERAL.-The Center shall per
form functions that shall include-

"(l) determining the existence of all addi
tives contained in tobacco products to ascer
tain the number, type, and amount of all 
such additives to disclose such to the public 
and to determine whether such additives 
represent a significant added health risk to 
consumers of such products; 

"(2) presenting information to the public 
through labels or package inserts concern
ing-

"<A> the harmful tobacco smoke constitu
ents; and 

"CB) the additives contained in tobacco 
products; 

"(3) conducting reviews of the effective
ness of information required to be contained 
in rotating warning labels and the undertak
ing of research directed towards improving 
the effectiveness of such labels; 

"(4) the establishment of a program to 
award incentive grants to States to promote 
better enforcement of State laws concerning 
the sale of tobacco products to minors; and 

"(5) the establishment of a program to 
assist 10 selected model States that request 
assistance and desire to improve their en
forcement of State laws concerning the sale 
of tobacco products within the State to 
minors. 

"(b) OFFICE OF REGULATORY AFFAIRS.-ln 
carrying out paragraphs <3>, <4> and (5) of 
section 90Hb> and sections 941 through 946, 
the Center shall establish an Office of Reg
ulatory Affairs that shall administer the en
forcement authorities and provisions of this 
title and coordinate its work with other of
fices and agencies of the Federal govern
ment. 

"(c) CoNTRACTs.-The Center may enter 
into contracts with agencies within and out
side of the Public Health Service in the ex
ercise of its functions. 

"(d) AUTHORITY OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 1991, and such sums as may be neces
sary in each of the fiscal years 1992 and 
1993. 
"SEC. 903. EDUCATIONAL AND RESEARCH ACTIVI

TIES. 
"(a) IN GENERAL.-The Center shall carry 

out educational and research activities that 
shall include-

"( 1) the preparation and distribution of 
materials to educate the public concerning 
the health effects of using tobacco products; 

"(2) the preparation of public service an
nouncements and the preparation and con
duct of paid advertising campaigns t'o 
inform targeted populations, including 
youth and the general population, of the 
health effects of using tobacco products and 
the opportunities for prevention 'and cessa
tion of such use; 

"(3) coordinating with film makers, broad
cast media managers, and others regarding 
the impact of the media on tobacco use be
havior; 

"(4) research on patterns of tobacco prod
uct use, initiation and cessation, and effec
tive methods for disseminating such infor
mation; and 

"(5) plans to effectively provide outreach 
services to high risk groups and youth with 
such information. 

"(b) FEDERAL INTERAGENCY COMMITTEE ON 
SMOKING AND HEALTH.-

"(l) TRANSFER OF FUNCTIONS.-The func
tions and duties of the Federal Interagency 
Committee on Smoking and Health shall be 
transferred to and be the responsibility of 
the Center. 

"(2) COORDINATION.-The Center, acting 
through the Federal Interagency Commit
tee on Smoking and Health, shall coordi
nate educational and research activities 
with other Federal agencies and seek to 
minimize duplication of tobacco related ac
tivity.". 
SEC. 4. SMOKING EDUCATION AND INFORMATION. 

Section 3 of the Comprehensive Smoking 
Education Act <15 U.S.C. 1341) is amended

<1> in paragraph (5), by striking out "and" 
after the semicolon; 

<2> in paragraph (6), by striking out the 
period and inserting in lieu thereof"; and"; 
and 

<3> by adding at the end thereof the fol
lowing new paragraph: 

"<7> establish a comprehensive outreach 
program to inform individuals under the age 
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of is about the health consequences of 
smoking.". 
SEC. 5. ANTI-SMOKING PROGRAMS. 

Title IX of the Public Health Service Act 
<as added by section (3)) is amended by 
adding at the end thereof the following :new 
subtitle: 

"SUBTITLE B-.ANTI-SMOKING PROGRAMS 
"CHAPTER I-PUBLIC INFORMATION 

CAMPAIGNS 
"SEC. 911. GRANTS FOR PUBLIC INFORMATION CAM

PAIGNS. 

"<a> IN GENERAL.-The Center shall make 
grants to, or enter into contracts with enti
ties that meet the requirements of subsec
tion Cb> to conduct public information cam
paigns concerning the use of tobacco prod
ucts. 

"(b) ENTITIEs.-Entities eligible to receive 
grants under this section shall-

"(1) be public, private or nonprofit private 
entities; and 

"(2) provide public information campaigns 
regarding tobacco use and health, through 
the use of-

"<A> public service announcements; 
"<B> paid advertising messages; and 
"<C> counter advertising to provide the 

public with information to counter the mes
sages in tobacco advertisements that pro
mote tobacco use; 
that are designed for television, radio and 
print media, billboards, and public transit 
advertising that shall warn youth and other 
individuals, specifically those in the groups 
of highest tobacco use, concerning the 
health and safety risks of tobacco use. 
"SEC. 912. GRANT APPLICATION. 

"<a> REQUIREMENT.-No grant or contract 
shall be made or entered into under this . 
chapter unless an application that meets 
the requirements of subsection Cb) has been 
submitted to, and approved by, the Center. 

"Cb> CONTENTs.-An application submitted 
under subsection <a> shall provide such 
agreements, assurances, and information, be 
in such form and submitted in such manner 
as the Center shall prescribe, and shall con
tain-

"(1) a complete description of the plan of 
the applicant for the development of a 
public information campaign that shall in
clude advertising, and-

"(A) shall focus on specific tobacco uses 
<such as persuasional programs to deter 
nontobacco users, especially youth, from 
using tobacco products and the cessation of 
the use of tobacco products by tobacco 
users, as well as the type of tobacco use); · 

"<B) an identification of the specific audi
ences that shall be targeted which shall in
clude those communities and groups with 
the highest prevalence of tobacco use and 
high health risks from tobacco use, specifi
cally, to include youth, school dropouts, mi
norities, blue collar workers, pregnant 
women, and low and no income individuals; 

"CC> an identification of the media to be 
used in the campaign; 

"CD> an identification of the geographic 
distribution of the campaign; 

"CE> an identification of the type and 
scope of the intended activities of the cam
paign; 

"<F> plans to test market the development 
plan with a relevant population group and 
geographic area and an assurance that ef
fectiveness criteria will be implemented 
prior to the completion of the final plan; 

"CG> an evaluation component to measure 
the effectiveness of the campaign; and 

"(H) such other information as the Center 
may require; and 

"<2> a complete description of the kind, 
amount, distribution, and timing of advertis
ing and such other information as the 
Center may require, and an assurance that 
the media organizations with which such 
advertisements are placed will not lower the 
current frequency of public service an
nouncements. 
"SEC. 913. GRANT ACTIVITIES AND CRITERIA. 

"(a) AcTIVITIES.-Grants made under this 
chapter shall be used for the development 
of a public information campaign that may 
include public service announcements, paid 
advertisements for television, radio, and 
print media as well as billboards, public 
transit advertising, and any other mode of 
advertising that the Center determines to 
be appropriate to meet the requirements of 
section 912, and such activities shall-

"( 1 > focus on seeking to discourage the ini
tiadon of use of tobacco products by youth 
and nonusers; and 

"(2) encourage cessation of tobacco use by 
those who currently use tobacco products; 
with a focus on the specific groups identi
fied in subsection Cb). 

"(b) CRITERIA.-The Center shall include 
in the criteria used for awarding grants 
under this chapter evidence that the appli
cant-

"(1) will conduct activities that target 
communities and groups with the highest 
prevalence of tobacco use and the highest 
health risk from tobacco use, specifically 
youth, school dropouts, pregnant women, 
minorities, blue collar workers, and low and 
no income people. 

"(2) has a record of high quality cam
paigns of a comparable type; and 

"(3) has a record of high quality cam
paigns that target the population groups 
specified in paragraph < 1>. 

"(c) PREFERENCE.-In awarding grants or 
contracts under this chapter, the Center 
shall give a preference to those applicants 
that will conduct activities that will most 
likely encompass an audience that includes 
a high concentration of the groups identi
fied in subsection (b)(l}. 

"Cd> TARGETiNG.-In awarding grants or 
contracts under this chapter, the Center 
shall attempt to award such grants and con
tracts so that all target groups identified in 
subsection Cb)(l) are reached with diverse 
media. Single contracts or grants shall not 
require that all groups are targeted or that 
all media must be used. 
"SEC. 914. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to make grants under this chapter, 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 and 1993. 
"CHAPTER 2-STATE LEADERSHIP IN ANTI

TOBACCO USE INTERVENTION 
"SEC. 915. GRANT PROGRAM. 

"The Center shall award grants to States 
and, in consultation with State health au
thorities, to political subdivisions of States, 
to assist such States in meeting the costs of 
improving State leadership concerning ac
tivities that-

" ( 1} will prevent the initial use of tobacco 
products by minors; and 

"(2) encourage the cessation of the use of 
tobacco products; 
among the youth and other residents of the 
State, with particular attention directed to
wards those individuals in groups who are at 
the highest risk and suffer the highest prev
alence of tobacco use, including school drop
outs, minorities, low-income individuals, 
pregnant women and blue collar workers. 

"SEC. 916. APPLICATIONS. 

"<a> REQUIREMENT.-No grant shall be 
awarded under this chapter unless an appli
cation that meets the requirements of sub
section Cb) has been submitted to, and ap
proved by, the Center. 

"<b> CoNTENTS.-An application submitted 
under subsection <a> shall be in such form, 
be submitted in such manner as the Center 
shall prescribe, and shall contain-

" ( !} a complete description of the type of 
programs that will be established or assisted 
by or through the applicant, that shall in
clude-

"<A> a statement of the goals and objec
tives of such programs or activities that are 
consistent with the purpose of section 915; 

"<B> a description of the activities that 
the State shall develop to establish an ongo
ing anti-tobacco initiative within the State 
Department of Health that shall involve the 
coordination, by such Department of 
Health, of such initiative with existing anti
tobacco use programs; 

"CC> an assurance that the activities devel
oped pursuant to subparagraph <B> will in
volve a concentration of effort by the State 
to change tobacco use behavior in groups 
identified in section 915, that shall include 
one or more of the activities described 
under section 917; and 

"(D) a timetable for implementation or 
completion of the proposed activities; 

"(2) an assurance by the State that it will 
make an ongoing commitment to support 
the anti-tobacco initiative described in para
graph (l}(B) subsequent to the termination 
of the grant period; 

"<3> an assurance satisfactory to the 
Center that the programs established or as
sisted with funds under a grant awarded 
under this subpart will be established or as
sisted in a manner consistent with the State 
health plan in effect under section 1524(c); 
and 

"(4) such other information as the Secre
tary may by regulation prescribe. 
"SEC. 917. GRANT ACTIVITIES AND CRITERIA. 

"(a) NUMBER OF GRANTS.-The Center 
shall award grants to at least 10 but not 
more than 20 States. 

"(b) USE OF GRANT.-Grants awarded 
under this chapter shall be used-

"( 1) for activities that promote and en
force a minimum age that is at least 18 
years for the purchase of tobacco products; 

"<2> for activities that will enhance the 
ability of the State Department of Health 
to implement comprehensive planning, and 
intervention activities for anti-tobacco use; 

"(3) to assist in the provision of training 
and technical assistance by appropriate Fed
eral government entities to enhance the de
velopment of State leadership capabilities in 
anti-tobacco use; 

"<4> for education, training, and clinical 
skills improvement activities to educate 
teachers, community workers, and health 
professionals <including physicians, dentists, 
and allied health personnel> in anti-tobacco 
use intervention strategies; and 

"(5) for the collection of information and 
data to support State legislative efforts con
cerning anti-tobacco use. 

"Cc> CRITERIA.-The Center shall include 
in the criteria used for awarding grants 
under this chapter-

"( 1 > evidence that the applicant has made 
efforts to discourage smoking and other to
bacco use among the youth residing in such 
applicant's State; 

"<2> evidence that the applicant has made 
efforts to enforce the law concerning the 
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minimum age requirements for the pur
chase of tobacco products; 

"(3) evidence of the need of the applicant 
for the assistance that is requested by the 
applicant, as reflected in the prevalence of 
the use of tobacco within the applicant's 
State, especially among the populations 
that are described under section 915; 

"(4) evidence of the need of the applicant 
for the assistance that is requested by the 
applicant, as reflected in the necessity for 
the development of Statewide expertise in 
the planning of, and intervention in, anti-to
bacco use situations; 

"(5) the potential for the success of pro
posed activities that will be established or 
assisted under the grant; 

"(6) evidence of cooperative arrangements 
that the applicant has, or will enter into 
with other entities that will participate in 
the activities established or assisted under 
the grant; and 

"(7) evidence that the applicant intends to 
concentrate its efforts on the populations 
identified under section 915. 
"SEC. 918. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to make grants under this chapter, 
$5,000,000 for fiscal year 1991, $7,500,000 for 
fiscal year 1992, and $10,000,000 for fiscal 
year 1993. 
"SEC. 919. INCENTIVE GRANTS TO STATES TO LIMIT 

YOUTH ACCESS TO TOBACCO PROD
UCTS. 

"(a) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 and 1993 to enable the Sec
retary of Health and Human Services to 
make incentive grants to States. 

"(b) LEGISLATIVE REQUIREMENT.-To re
ceive a grant under this section, a State 
shall enact legislation that-

"<A> prohibits the sale of a tobacco prod
uct to a minor; 

"<B> improves the enforcement of such an 
existing prohibition: and 

"CC> prohibits the sale of a tobacco prod
uct in a vending machine unless the pres
ence of minors is not allowed on the prem
ises where such machine is located. 

"(C) CRITERIA FOR INCENTIVE GRANT 
AWARD.-To receive a grant under this sec
tion a State shall-

"( 1) certify that the legislative require
ments of subsection (b) have been met; 

"(2) provide a description of such legisla
tive changes to the Center; 

"(3) provide a plan for the implementa
tion of such legislative changes to the 
Center; and 

"<4> describe the intended use of the grant 
funds. 

"(d) PuRPOSE OF GRANTS.-Funds made 
available under a grant under this section 
may be used for-

"( 1) the dissemination of information re
garding the changes in. State law required 
under this section; 

"(2) planning, establishing and imple
menting State procedures to implement 
such changes; 

"(3) education concerning the need for 
such changes; 

"<4> other purposes as determined appro
priate by the Center. 

"(e) DISTRIBUTION OF FuNDS.-Funds shall 
be distributed under this section so that no 
State shall receive more that $2,000,000 in 
each fiscal year under this section. 

"(f) ENFORCEMENT AND COMPLIANCE.-
"( 1) BY STATE.-A State receiving a grant 

under subsection <a> shall ensure that the 

legislation referred to in subsection <b> is ef
fectively enforced to achieve substantial 
compliance, as determined by the Assistant 
Secretary for Health of the Department of 
Health and Human Services, or the designee 
of such Assistant Secretary. 

"(2) REGULATIONS.-The Assistant Secre
tary or designee referred to in paragraph ( 1 > 
shall promulgate regulations necessary to 
implement this section. 

"(g) ADDITIONAL RESTRICTIONS.-A State 
receiving a grant under subsection <a> may 
place restrictions on the sale or distribution 
of tobacco products to minors in addition to 
the requirements referred to in subsection 
(b). 

"SEC. 920. MODEL STATE PROGRAM 
"(a) CENTER FOR TOBACCO PRODUCTS.-The 

Center for Tobacco Products established 
under subtitle A shall provide assistance to 
not more than 10 States that desire to limit 
or prohibit the sale of tobacco products to 
minors who are under the age of 18. 

"(b) NUMBER OF MODEL STATES.-The 
Center shall designate not more than 10 
States as model States for the purpose of 
providing assistance under subsection <a>. 

"(C) CRITERIA FOR MODEL STATE DESIGNA
TION.-TO be designated as a model State 
under subsection Cb), a State shall-

"(1) have in effect a law that prohibits the 
sale of tobacco products to individuals 
under the age of 18; 

"(2) seek to improve the enforcement of 
the law referred to in paragraph < U: and 

"(3) have in effect a law or regulation that 
is intended to reduce the use of, or access to, 
cigarette vending machines by minors who 
are under the age of 18. 

"(d) APPLICATION FOR MODEL STATE DESIG
NATION.-TO be eligible to be designated as a 
model State under subsection Cb), a State 
shall submit an application that shall in
clude a designation of a lead agency that 
will work in conjunction with the Center. 
Such agency shall- · 

"Cl) have experience in matters that 
affect the public health; 

"(2) have expertise regarding the health 
effects and use of tobacco products; 

"(3) provide direct services or referrals for 
services for smoking cessation; 

"(4) administer activities intended to pre
vent the initiation of use of tobacco prod
ucts by minors who are under the age of 18 
and other individuals; and 

"(5) have a lead office or department that 
will be chiefly responsible for such func
tions. 

"(e) STATE ASSURANCES.-To be eligible to 
be designated as a model State under sub
section Cb), a State shall provide assurances 
that it will-

"Cl) provide personnel sufficient to staff 
the lead office or department referred to in 
subsection <d><5>: 

"(2) establish a mechanism for the report
ing of citizen or other complaints to the des
ignated office or department concerning re
tailers that sell tobacco products to minors 
who are under the age of 18 in defiance of 
State law: 

"(3) establish a program to make the 
public aware of the office or department re
ferred to in subsection (d)(5) and a mecha
nism for reporting complaints regarding re
tailers who sell tobacco products to minors 
who are under the age of 18 in defiance of 
State law; 

"(4) seek to further restrict the access of 
minors who are under the age of 18 to vend
ing machines that sell tobacco products; 

"<5> establish a procedure by which the 
lead State agency may make a finding or a 

presumption that a retailer or distributor 
has a pattern or practice of selling tobacco 
products to minors in defiance of State law; 
and 

"(6) establish a procedure for lead State 
agencies to report findings or presumptions 
under paragraph < 5 > to the Center and for 
requesting assistance from the Center. 

"(f) ASSISTANCE TO MODEL STATES.-The 
Center shall provide States designated as 
model States with-

"(1) printed materials for distribution to 
retailers concerning the illegality of the sale 
of tobacco products to minors; 

"(2) support for, and assistance in, the 
planning of meetings, conferences, and con
ventions to educate retailers concerning the 
health hazards associated with tobacco 
products, the addictive nature of tobacco 
products, and State laws that prohibit the 
sale of tobacco products to minors; 

"(3) assistance in the development of re
porting systems to identify specific retailers 
and retail chains that consistently sell to
bacco products to minors in defiance of 
State law; 

"(4) assistance in the development of noti
fication systems to make specific retailers 
aware that such retailers are acting consist
ently in defiance of State law: and 

"(5) notices to be distributed to retailers 
concerning the awareness of Federal au
thorities of the retailers continued sale of 
tobacco products to minors in defiance of 
State law. 

"CHAPTER 3-ANTI-TOBACCO USE 
INTERVENTION IN THE WORKPLACE 

"SEC. 921. PURPOSE. 

"The Center shall provide funds under 
this chapter to attempt to reduce the inci
dence of smoking and other tobacco use 
among workers with the highest prevalence 
of smoking through demonstration grants 
to public and private entities, including 
unions and other organizations. 
"SEC. 922. GRANTS. 

"The Center, shall make grants to assist 
in meeting the costs of activities that will 
prevent the initiation, and encourage the 
cessation, of the use of tobacco products 
among workers and their families, especially 
those individuals with the highest preva
lence of tobacco use. 
"SEC. 923. APPLICATION. 

"Ca> REQUIREMENT.-No grant may be 
made under this chapter unless an applica
tion therefor has been submitted to, and ap
proved by, the Center. 

"(b) CoNTENTS.-An application submitted 
under subsection <a> shall be in such form 
and submitted in such manner as the Center 
shall by regulation prescribe, and shall con
tain 

"( 1 > a complete description of the type of 
the program that is to be provided by or 
through a grant awarded under this chap
ter, that shall include-

"<A> a statement of goals and objectives of 
the program that shall be consistent with 
the purpose of this title; 

"CB> a description of the activities to be 
carried out with the assistance provided 
under the grant that are designed to estab
lish an ongoing anti-tobacco program that 
may include working cooperatively with ex- · 
isting anti-tobacco programs in the commu
nity or State; 

"CC) an assurance that activities conduct
ed under subparagraph CB> will show a con
centration of effort to change tobacco use 
behavior in those groups identified in sec-
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tion 922 and will include one or more of the 
activities described in section 924; and 

"<D> a timetable for the proposed activi
ties: 

"<2> such agreements, assurances, and in
formation as the Center determines to be 
necessary to carry out this section. 

"<3> an assurance by the applicant of its 
ongoing commitments to support the anti
tobacco use activities after the grant period 
has expired; 

"<4> such other information as the Secre
tary may by regulation prescribe. 
"SEC. 924. GRANT ACTIVITIES AND CRITERIA. . 

"(a) ACTIVITIES.-Assistance provided 
through a grant awarded under this chapter 
shall be used for-

"(1) education and other intervention 
strategies to promote the cessation of tobac
co use among workers who have the highest 
prevalence of tobacco use: 

"(2) anti-smoking programs that are de
signed to assist workers in making a behav
ior change to cease using tobacco products: 

"(3) education and other intervention 
strategies that will serve to prevent initi
ation of smoking and other tobacco use 
among children of workers who have the 
highest prevalence of tobacco use: 

"(4) activities to provide family members 
with education concerning the health conse
quences of tobacco use; 

"<5> the development of audio visual or 
print materials that will facilitate any of 
the activities described in this subsection 
when such appropriate audio or visual mate
rials are not otherwise available; and 

"<6> training and education to develop the 
expertise of a health educator or other per
sonnel who will perform the activities de
scribed in this subsection for workers and 
their families. 

"(b) CRITERIA.-The Center shall include 
in the criteria for awarding of grants under 
this chapter-

"( 1) the potential for success of the pro
posed plan of the applicant: 

"<2> evidence of any cooperative arrange
ments with other entities that will partici
pate in the proposed plan; 

"<3> evidence of the intent of the appli
cant to concentrate efforts toward blue 
collar workers and other groups identified 
in section 922; 

"<4> evidence that the activity is imple
mented with the cooperation of the employ
er: and 

"(5) any other criteria as the Center shall 
specify. 
"SEC. 925. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to make grants under thi$ chapter, 
$5,000,000 for each of the fiscal years 1991 
through 1993.". 
SEC. 6. DRUG-FREE SCHOOLS AND COMMUNITIES 

ACT OF 1986. 
(a) STATE PROGRAMS.-Section 5122(a)(l) of 

the Drug-Free Schools and Communities 
Act of 1986 <hereafter in this section re
ferred to as the "Act"> is amended by strik
ing "drug" and inserting "drug, tobacco". 

(b) STATE APPLICATIONS.-Section 
5123(b)(7) of the Act is amended by striking 
"drug" and inserting "drug, tobacco, and al
cohol". 

(C) LocAL DRUG ABUSE EDUCATION PR.EvEN
TION PROGRAMS.-Section 5125 of the Act is 
am.ended-

(1) in subsection <a> by striking "drug and 
alcohol abuse prevention" and inserting 
"drug, tobacco, and alcohol abuse preven
tion"; 

<2> in subsection <a><9> by striking "drug" 
and inserting "drug, tobacco"; 

<3> in subsection <a><U> by striking "drug" 
and inserting "drug, tobacco": and 

(4) in subsection <a><l2> by striking "drug" 
and inserting "drug, tobacco". 

(d) LocAL APPLICATIONS.-Section 
5126<a><2> of the Act is amended-

(!) in subparagraph <B> by striking "drug" 
and inserting "drug, tobacco"; 

<2> in subparagraph <E> by-
<A> striking "applicants drug" and insert

ing "applicants drug, tobacco": 
<B> striking "and" at the end of clause (i); 
<C> inserting "and" at the end of clause 

<ii>: and 
<D> inserting at the end thereof the fol

lowing new clause <HD: 
"<W.> how it will discourage use of tobacco 

products by students;": and 
<3> in subparagraph <I> by striking "con

duct drug" and inserting "conduct drug, to
bacco". 

(e) FEDERAL ACTIVITIES.-Section 5132(b) 
of the Act is amended-

(!) in paragraph <l> by inserting "and for 
dissemination pursuant to section 3 of the 
Comprehensive Smoking Education Act of 
1984" at the end thereof; and 

(2) in paragraph (2) by striking "drug" 
and inserting "drug.and tobacco". 

(f) DEFINITIONS.-Section 514l(b)(l) of the 
Act is amended by striking "alcohol" and in
serting "alcohol and tobacco,". 
SEC. 7. NATIONAL COMMISSION ON DRUG-FREE 

SCHOOLS. 

Section 505l<i> of the Anti Drug Abuse 
Act of 1988 <20 U.S.C. 3172 note> is amend
ed-

<l > in paragraph (1 )-
<A> by inserting ", including anti-tobacco 

education" after "program" in subpara
graph <A>; 

<B> by inserting "or tobacco products". 
after "drugs" in subparagraph <C>: and 

<C> by inserting "and tobacco" after 
"drug" in subparagraph <D>: and 

(2) in paragraph (3), by inserting "and 
smoke-free" after "drug-free". 
SEC. 8. TOBACCO EDUCATION AND INFORMATION 

REGARDING CIGARETTE SMOKING. 

Subtitle B of title IX of the Public Health 
Service Act <as added by section 5) is amend
ed by adding at the end thereof the follow
ing: 

"CHAPTER 4-TOBACCO USE AND 
EDUCATION IN SCHOOLS 

"SEC. 926. INCENTIVE GRANTS TO ESTABLISH 
SMOKE FREE SCHOOLS. 

"<a> IN GENERAL.-There is authorized to 
be appropriated $25,000,000 for fiscal year 
1991, and such sums as may be necessary for 
each of the fiscal years 1992 and 1993 to 
enable the Secretary of Education to make 
incentive grants, to be distributed in accord
ance with part F of title IV of the Augustas 
F. Hawkins, Robert T. Stafford Elementary 
and Secondary School Improvement 
Amendments of 1988 with respect to the 
Secretary's fund for innovation and educa
tion. 

"(b) LEGISLATIVE REQUIREMENT.-To re
ceive a grant under this section, a State 
shall enact legislation that-

"<l > creates smoke-free elementary and 
secondary school buildings and grounds; 

"<2> prohibits smoking by minors in school 
buildings and on school grounds and school 
buses; 

"<3> requires schools to establish smoking 
areas for adults that are separate from stu
dents, and to ensure adequate safeguards 
exist to protect students from exposure to 
passive smoke; and 

·"(4) provides technical assistance to 
schools and other assistance to implement 
the provision of this section. 

"(C) ENFORCEMENT AND COMPLIANCE.-
"( 1 > BY STATE.-A State receiving a grant 

under subsection <a> shall ensure that the 
legislation referred to in subsection (b) is ef
fectively enforced to achieve substantial 
compliance, as determined by the Secretary 
of Education in consultation with the Secre
tary of Health and Human Services. 

"(2) REGULATIONS.-The Secretary of Edu
cation, in consultation with the Secretary of 
Health and Human Services shall promul
gate regulations necessary to implement 
this section. 

"(d) ADDITIONAL RESTRICTIONS.-A State 
receiving a grant under subsection <a> may 
place restrictions on the use of tobacco 
products in schools in addition to the re
quirements referred to in subsection <a>. A 
State receiving funds under this section 
shall provide assistance under this section 
only to schools that are subject to State 
laws of the type described in subsection <b>. 
"CHAPTER 5-INFORMATION AND PROMO-

TION REGARDING CIGARE'ITE SMOKING 

"SEC. 927. DEFINITIONS. 

"As used in this chapter: 
"(l) COMMITTEE.-The term 'Committee' 

means the committee established under sec
tion 928(c), or the committee established 
under section 3(b) of the Comprehensive 
Smoking Education Act <15 U.S.C. 134l(b)) 
as such section existed before the date of 
enactment of this section. 

"(2) UNITED STATES.-The term 'United 
States', when used in a geographical sense, 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King
man Reef, Johnston Island, and the instal
lations of the Armed Forces. 
"SEC. 928. SMOKING RESEARCH, EDUCATION, AND 

INFORMATION IN GENERAL. 

"(a) ESTABLISHMENT OF PROGRAM.-The 
Secretary shall establish and carry out a 
program to inform the public of any dan
gers to human health presented by ciga
rette smoking. 

"(b) ADMINISTRATION OF PROGRAM.-ln car
rying out the program established under 
subsection (a), the Secretary shall-

"(l) conduct and support research on the 
effects of cigarette smoking and of passive 
smoke on human health and develop mate
rials for informing the public of such effect: 

"(2) coordinate all research and education
al programs and other activities within the 
Department of Health and Human Services 
that relate to the effect of cigarette smok
ing and passive smoke on human health and 
coordinate, through the Interagency Com
mittee on Smoking and Health <established 
under subsection (c)), such activities with 
similar activities of other Federal agencies 
and of private agencies; 

"(3) establish and maintain a liaison with 
appropriate private entities, other Federal 
agencies, and State and local public agencies 
concerning activities relating to the effect 
of cigarette smoking and passive smoke on 
human health; 

"<4> collect, analyze, and disseminate 
<through publications, bibliographies, and 
otherwise) information, studies, and other 
data relating to the effect of cigarette smok
ing and passive smoke on human health, 
and develop standards, criteria, and method
ologies for improved information programs 
related to smoking and health; 
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"(5) compile and make available informa

tion on State and local laws relating to the 
use and consumption of cigarettes; and 

"(6) undertake any other additional infor
mation and research activities that the Sec
retary determines necessary and appropri
ate to carry out this section. 

"(C) COMMI'ITEE.-
"(1) ESTABLISHMENT.-To carry out the ac

tivities described in paragraphs (2) and (3) 
of subsection (b), the Secretary shall estab
lish an Interagency Committee on Smoking 
and Health. 

"(2) COMPOSITION.-The Committee estab
lished under paragraph U > shall be com
posed of-

"<A> members appointed by the Secretary 
from appropriate institutes and agencies of 
the Department, that may include the Na
tional Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National In
stitute of Child Health and Human Devel
opment, the National Institute on Drug 
Abuse, and Health Resources and Services 
Administration, and the Centers for Disease 
Control; 

"CB> at least one member appointed from 
the Federal Trade Commission, the Depart
ment of Education, the Department of 
Labor, and any other Federal agency desig
nated by the Secretary, the appointment of 
whom shall be made by the head of the 
entity from which the member is appointed; 
and 

"CC> five members appointed by the Secre
tary from physicians and scientists who rep
resent private entities involved informing 
the public about the health effects of smok
ing. 

"(3) CHAIRPERSON.-The Secretary shall 
designate the chairperson of the Committee 
established under paragraph ( 1 ). 

"(4) ExPENSEs.-While away from their 
homes or regular places of business in the 
performance of services for the Committee 
established under paragraph (1), members 
of such Committee shall be allowed travel 
expenses, including per diem in lieu of sub
sistence, in the manner provided by sections 
5702 and 5703 of title 5 of the United States 
Code. 

"(5) OTHER INFORMATION.-The Secretary 
shall make available to the Committee es
tablished under paragraph (1) such staff, in
formation, and other assistance as it may 
require to carry out its activities effec
tively. 

"(d) REPORT.-Not later than January 1, 
1990, and biennially thereafter, the Secre
tary shall prepare and submit, to the appro
priate Committees of Congress, a report 
that shall contain-

"(!) an overview and assessment of Feder
al activities undertaken to inform the public 
of the health consequences of smoking and 
passive smoke and the extent of public 
knowledge of such consequences; 

"(2) a description of the activities of the 
Secretary and the Committee under subsec
tion <a>; 

"(3) information regarding the activities 
of the private sector taken in response to 
the effects of smoking on health; and 

"<4> such recommendations as the Secre
tary may consider appropriate. 
"SEC. 928. PUBLIC EDUCATION REGARDING SMOKE

LESS TOBACCO. 
"(a) DEFINITION.-As used in this section 

and section 929, the term 'smokeless tobac
co' means any finely cut, ground, powdered, 
or leaf tobacco that is intended to be placed 
in the oral cavity. 

"(b) DEVELOPMENT.-

"<l) IN GENERAL.-The Secretary shall es
tablish and carry out a program to inform 
the public of any dangers to human health 
resulting from the use of smokeless tobacco 
products. 

"(2) DUTIES OF SECRETARY.-ln carrying 
out the program established under para
graph < 1) the Secretary shall-

" CA) develop educational programs and 
materials and public service announcements 
respecting the dangers to human health 
from the use of smokeless tobacco; 

"<B> make such programs, materials, and 
announcements available to States, local 
governments, school systems, the media, 
and such other entities as the Secretary de
termines appropriate to further the pur
poses of this part; 

"<C> conduct and support research on the 
effect of smokeless tobacco and health. 

"(3) CONSULTATION.-ln developing pro
grams, materials, and announcements under 
paragraph <2>. the Secretary shall consult 
with the Secretary of Education, medical 
and public health entities, consumer groups, 
representatives of manufacturers of smoke
less tobacco products, and other appropriate 
entities. 

"(c) AssISTANCE.-The Secretary may pro
vide technical assistance and make grants to 
States-

"< 1) to assist in the development of educa
tional programs and materials and public 
service announcements respecting the dan
gers to human health from the use of 
smokeless tobacco; 

"(2) to assist in the distribution of such 
programs, materials, and announcements 
through the States; and 

"(3) to establish 18 as the minimum age 
for the purchase of smokeless tobacco. 
"SEC. 929. REPORTS. 

"Not later than January 1, 1990, and bien
nially thereafter, the Secretary shall pre
pare and submit, to the appropriate Com
mittees of Congress, a report containing-

"(!) a description of the effects of health 
education efforts on the use of smokeless to
bacco products; 

" <2> a description of the use by the public 
of smokeless tobacco products; · 

"(3) an evaluation of the health effects of 
smokeless tobacco products and the identifi
cation of areas appropriate for further re
search; and 

"(4) such recommendations for legislation 
and administrative action as the Secretary 
considers appropriate. 

"CHAPTER 6-GENERAL PROVISIONS 
"SEC. 935. DEFINITIONS. 

"As used in this subtitle: 
"(1) RECIPIENT.-The term 'recipient' 

means any entity or individual that has re
ceived a grant under this subtitle. 

"(2) ToBAcco usE.-The term 'tobacco use' 
means the use of any tobacco product that 
is used through smoking, inhalation, or mas
tication, and such term shall include the use 
of nasal and oral snuff. 

"(3) UNITS OF LOCAL GOVERNMENT.-The 
term 'units of local government' shall in
clude Federally recognized Indian tribes. 
"SEC. 936. ADMINISTRATIVE PROVISIONS. 

"(a) AMOUNT AND METHOD OF PAYMENT.
"(!) AMoUNT.-The Secretary shall deter

mine the amount of a grant awarded under 
this title. 

"(2) METHOD.-Payments under grants 
awarded under this subtitle may be made in 
advance, on the basis of estimates, or by 
way of reimbursement, with necessary ad
justments because of underpayments or 
overpayments, and in such installments and 

on such terms and conditions as the Secre
tary determines necessary to carry out the 
purposes of such grants. 

"(b) MAINTENANCE OF EFFORT.-No grant 
shall be made under this subtitle unless the 
Secretary determines that there is satisfac
tory assurance that Federal funds made 
available under such a grant for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for 
which the grant is to be made and will in no 
event supplant such State, local and other 
non-Federal funds. 

"(C) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.-

"(1) IN GENERAL.-The Secretary, at the re
quest of a recipient of a grant under this 
subtitle, may reduce the amount of such a 
grant by-

"(A) the fair market value of any supplies 
or equipment furnished to the recipient by 
the Secretary; 

"CB> the amount of pay, allowances, and 
travel expenses incurred by any officer or 
employee of the Federal government when 
such officer or employee has been detailed 
to the recipient; 

"(C) the amount of any other costs in
curred in connection with the detail of an 
officer or employee as described in subpara
graph <B>; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience, and at the 
request, of such recipient and for the pur
pose of carrying out activities under the 
grant. 

"(2) USE OF AMOUNT OF REDUCTION.-The 
amount by which any grant awarded under 
this subtitle is reduced under this subsec
tion shall be available for payment by the 
Secretary of the costs incurred in furnishing 
the supplies or equipment, or in detailing 
the personnel, on which the reduction of 
such grant is based, and such amount shall 
be considered as part of the grant that has 
been paid to the recipient. 

"<d> RECORDs.-Each recipient of a grant 
under this subtitle shall keep such records 
as the Secretary determines appropriate, in
cluding records that fully disclose-

"(!) the amount and disposition by such 
recipient of the proceeds of such grant; 

"<2> the total cost of the activity for 
which such grant was made; 

"<3> the amount of the cost of the activity 
for which such grant was made that has 
been received from other sources; and 

"<4> such other records as will facilitate an 
effective audit. 

"(e) AUDIT AND EXAMINATION OF 
RECORDS.-The Secretary and the Comptrol
ler General of the United States shall have 
access to any books, documents, papers, and 
records of the recipient of a grant under 
this part, for the purpose of conducting 
audits and examinations of such recipient 
that are pertinent to such grant. 

"SUBTITLE C-GENERAL PROVISIONS 
"SEC. 941. PROHIBITED ACTS. 

"The following acts and the causing there
of are prohibited: 

"(1) ADULTERATION OR MISBRANDING.-The 
adulteration or misbranding of any tobacco 
product. 

"(2) ADULTERATION OR MISBRANDING IN A 
TERRITORY.-The adulteration or misbrand
ing within any Territory of any tobacco 
product. 
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"(3) TRADE SECRET.-The using by any 

person to the advantage of such person, or 
revealing, other than to the Secretary or of
ficers or employees of the Department, or to 
the courts when relevant in any judicial pro
ceeding under this title, any information ac
quired under authority of this title concern
ing any method or process that as a trade 
secret is entitled to protection. This para
graph shall not be construed to prohibit dis
closure of information to Congress. 

"(4) MISREPRESENTATION OF COMPLIANCE 
WITH TITLE.-The using, On the labeling Of 
any tobacco product of any representation 
or suggestion that approval of an applica
tion with respect to such product is in effect 
under this title. 

"(5) REFERENCES.-The using, in labeling, 
of any reference to any report or analysis 
furnished in compliance with this title. 

'.'(6) COPIES OF MATERIAL.-The failure of 
the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to 
any individual who makes a written request 
for information as to such product, true and 
correct copies of all printed matter that are 
required to be included in any package of a 
tobacco product or such other printed 
matter as is approved by the Secretary. 
Nothing in this paragraph shall be con
strued to exempt any person from any label
ing requirement imposed by or under other 
provisions of this title. 

"(7) REPORTS, RECORDS, REQUIREMENTS.
The failure to make the reports required, 
the failure to retain the records required, or 
the failure to meet the requirements pre
scribed, under this title. 
"SEC. 942. INJUNCTIONS AND PENALTIES. 

"(a) INJUNCTION PROCEEDINGS.-
"( 1) IN GENERAL.-The district courts of 

the United States shall have jurisdiction, 
for cause shown, and subject to the provi
sions of section 381 <relating to notice to op
posite party) of title 28, United States Code, 
to restrain violations of section 941. 

"(2) VIOLATIONs.-In case of violation of 
an injunction or restraining order issued 
under this section, which also constitutes a 
violation of this title, trial shall be by the 
court, or, upon demand of the accused, by a 
jury. Such trial shall be conducted in ac
cordance with the practice and procedure 
applicable in the case of proceedings subject 
to the provisions of Rule 42(b), Federal 
Rules of Criminal Procedure. 

"(b) PENALTIES.-
"(!) FINE AND IMPRISONMENT.-Any person 

who violates a provision of section 941 shall 
be imprisoned for not more than 1 year or 
fined in a manner consistent with the Crimi
nal Fine Enforcement Act of 1984, or both. 

"(2) SUBSEQUENT VIOLATIONS.-Notwith
standing the paragraph <l), if any person 
commits such a violation after a prior con
viction of such person under this section has 
become final, or commits such a violation 
intentional to defraud or mislead, such 
person shall be imprisoned for not more 
than 3 years or fined in a manner consistent 
with the Criminal Fine Enforcement Act of 
1984, or both. 

"(C) DENIAL OF DELIVERY.-With regard to 
a model State designated as such under sec
tion 920, any retailer for whom a State 
makes a finding that such retailer is selling 
tobacco products to minors in violation of 
State law may be denied delivery of tobacco 
products by all distributors of such products 
within that State for a period not to exceed 
60 days, if such retailer has been notified 
that such a finding has been made. Such 60 
day period shall begin on the date that such 

retailer is notified by the State of such find
ing. 
"SEC. 943. SEIZURE. 

"(a) TIME FOR INITIATION OF PROCEED
INGS.-

"(1) INTRODUCTION TO INTERSTATE COM
MERCE.-

"(A) IN GENERAL.-Any tobacco product 
that is adulterated or misbranded may be 
proceeded against on libel of information 
and condemned in any district court of the 
United States or United States court of a 
Territory within the jurisdiction of which 
the product is found. 

"(B) REMOVAL.-
"(i) STIPULATION.-Any proceeding pend

ing or instituted under subparagraph <A> 
shall, on application of the claimant, sea
sonably made, be removed for trial to any 
district agreed on by stipulation between 
the parties. 

"(ii) FAILURE TO STIPULATE WITHIN REASON
ABLE TIME.-In the case of a failure to stipu
late within a reasonable time under clause 
(i), the claimant may apply to the court of 
the district in which the seizure has been 
made, and such court <after giving the 
United States attorney for such district rea
sonable notice and opportunity to be heard) 
shall by order, unless good cause to the con
trary is shown, specify a district of reasona
ble proximity to the claimant's principal 
place of business to which the case shall be 
removed for trial. 

"(2) MODEL STATEs.-In the case of tobacco 
products, within a State · that has been des
ignated a model State by the Center, where 
sale of such products is in violation of State 
law, and where there is a finding that a re
tailer is, or has been, engaged in a pattern 
or practice of sale to minors, the Secretary-

"<A> may place a temporary ban on the 
shipping of tobacco products to such retail
er by distributors in that State, or the to
bacco products of such retailer may be 
seized by the Secretary in accordance with 
section 943; 

"(B) shall inform the appropriate distribu
tor in that State that supplies the tobacco 
products to such retailer, that a temporary 
ban exists on the shipping of such products 
to such retailer, and the distributor shall 
not continue to distribute to such retailer, 
or the Secretary may seize such products 
from the distributor; 

"<C) shall notify the retailer described in 
subparagraph <B> and its distributor of the 
impending penalties to be applied under 
this subsection and the date on which such 
penalties may be implemented; 

"(D) shall, not later than 60 days after the 
notification and implementation of the pen
alties as provided for in this section, provide 
the penalized retailer with the opportunity 
for an informal hearing; and 

"<E> may assess additional penalties or 
impose a further forfeiture, as provided in 
this section, to a penalized retailer or dis
tributor if such retailer or distributor vio
lates the bar on shipping to such retailer as 
provided for in subparagraphs (A) and <B>. 

"(b) PROCEDURE.-
"(!) IN GENERAL.-The tobacco product, 

equipment, or other thing proceeded against 
under this section shall be liable to seizure 
by process pursuant to the libel, and the 
procedure in cases under this section shall 
conform, as nearly as possible, to the proce
dure in admiralty, except that on the 
demand of either party any issue of fact 
joined in any such case shall be tried by 
jury. 

"(2) CONSOLIDATION.-

"(A) IN GENERAL.-When libel for condem
nation proceedings under this section, in· 
volving the same claimant and the same 
issues of adulteration or misbranding, are 
pending in two or more jurisdictions, such 
pending proceedings, on application of the 
claimant seasonably made to the court of 
one such jurisdiction, shall be consolidated 
for trial by order of such court, and be tried 
in-

"(i) any district selected by the claimant 
where one of such proceedings is pending; 
or 

"(ii) a district· agreed on by stipulation be· 
tween the parties. 

"(B) OTHER PLACE OF JURISDICTION.-If no 
order for consolidation is made under sub· 
paragraph <A> within a reasonable time, the 
claimant may apply to the court of one such 
jurisdiction, and such court <after providing 
the United States attorney for such district 
with reasonable notice and an opportunity 
to be heard) shall by order, unless good 
cause to the contrary is shown, specify a dis
trict of reasonable proximity to the princi
pal place of business of the claimant, in 
which all such pending proceedings shall be 
consolidated for trial and tried. 

"(C) FIXED TRIAL DATE AND NOTIFICATION.
Orders of consolidation under this para
graph shall not apply so as to require the 
removal of any case in which the date for 
trial has been fixed. The court granting 
such order shall give prompt notification 
thereof to the other courts having jurisdic· 
tion of the cases covered thereby. 

"(C) DISPOSAL OF CONDEMNED PROPERTY.
"(!) METHOD.-Any tobacco product con

demned under this section shall, after the 
entry of the condemnation decree, be dis
posed of by destruction or sale as the court 
may, in accordance with the provisions of 
this section, direct and if such products are 
sold the proceeds from such sale, less the 
legal costs and charges, shall be paid into 
the Treasury of the United States. 

"(2) LIMITATION.-
"(A) IN GENERAL.-Tobacco products shall 

not be sold under decrees issued under this 
section contrary to the provisions of this 
title or the laws of the jurisdiction in which 
such products are sold. 

"(B) EXCEPTION.-After the entry of the 
decree of condemnation and on the pay
ment of the costs of such proceedings and 
the execution of a good and sufficient bond 
conditioned on such tobacco products not 
being sold or disposed of contrary to the 
provisions of this title or the laws of any 
State or Territory in which sold, the court 
may, by order, direct that such product be 
delivered to the owner thereof to be de· 
strayed or brought into compliance with the 
provisions of this title under the supervision 
of an officer or employee duly designated by• 
the Secretary. 

"(C) EXPENSES.-The expenses of any SU· 
pervision under subparagraph <B> shall be 
paid by the person obtaining release of the 
tobacco product under bond. 

"(d) ExPENSEs.-When a decree of con
demnation is entered against the tobacco 
product under this section, court costs and 
fees, and storage and other proper expenses, 
shall be awarded against the person, if any, 
intervening as claimant of the product. 

"(e) DUTIES AND POWERS OF COURT.-In the 
case of removal for trial of any case as pro
vided by this section-

"(!) the clerk of the court from which re
moval is made shall promptly transmit to 
the court in which the case is to be tried all 
records in the case necessary in order that 
such court may exercise jurisdiction; and 
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"(2) the court to which such case was re

moved shall have the powers and be subject 
to the duties for purposes of such case, 
which the court from which removal was 
made would have had, or to which such 
court would have been subject, if such case 
had not been removed. 
"SEC. 944. HEARING BEFORE REPORT OF CRIMINAL 

VIOLATION. 
"Prior to the reporting of any violation of 

this title by the Secretary to any United 
States attorney for the institution of a 
criminal proceeding, the person against 
whom such proceeding is contemplated 
shall be given appropriate notice and an op
portunity to present such person's views, 
either orally or in writing, with regard to 
such contemplated proceeding. 
"SEC. 945. REPORT OF MINOR VIOLATIONS. 

"Nothing in this title shall be construed as 
requiring the Secretary to report for pros
ecution, or for the institution of libel or in
junction proceedings, for minor violations of 
this title whenever such person believes 
that the public interest will be adequately 
served by a suitable written notice or warn
ing. 
"SEC. 946. PROCEEDINGS IN NAME OF UNITED 

STATES; PROVISION AS TO SUBPOE
NAS. 

"All proceedings for the enforcement, or 
to restrain violations, of this title shall be 
by and in the name of the United States. 
Subpoenas for witnesses who are required to 
attend a court of the United States, in any 
district, may run into any other district in 
any such proceeding. 
"SUBTITLE D-MISBRANDED AND ADULTERATED 

TOBACCO PRODUCTS 
"SEC. 951. MISBRANDED TOBACCO PRODUCTS. 

"Ca> IN GENERAL.-A tobacco product shall 
be considered to be misbranded for not dis
closing certain information to the public-

"( 1) if the manufacturer, importer, or 
packager of the product does not provide 
the Center with the list of tobacco additives 
contained in the product by brand name for 
education of the public in accordance with 
section 953<a> or Cb>; or 

"(2) if it does not disclose to the public, 
tar, nicotine, carbon monoxide, and other 
harmful constituents in the tobacco and to
bacco smoke, and smokeless tobacco, as re
quired under section 954. 

"(b) ADDITIONAL INFORMATION CLARIFICA
TION AND MODIFICATIONS.-

"( 1) ADDITIONAL INFORMATION.-Nothing in 
this title the Federal Cigarette Labeling and 
Advertising Act 05 U.S.C. 1333 et seq.), or 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986 05 U.S.C. 
4401 et seq.> shall prohibit a manufacturer 
of tobacco products from providing consum
ers with information concerning tobacco 
product constituents, tobacco smoke, and 
the adverse effects of tobacco use in addi
tion to the information that such manufac
turers are required to provide pursuant to 
this chapter and the Federal Cigarette La
beling and Advertising Act 05 U.~.C. 1333 
et seq.> and the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 05 
U.S.C. 4401 et seq.). 

"(2) EFFECT ON LIABILITY LAW.-Nothing in 
this title shall relieve any person from li
ability at common law or under State statu
tory law to any other person. 
"SEC. 952. ADULTERATED TOBACCO PRODUCTS. 

"A tobacco product shall be considered to 
be adulterated-

"(!) if the level of any tobacco additive 
contained in the product is in violation of a 
requirement under section 953<b>; 

"(2) if the nicotine, tar, carbon monoxide, 
or other harmful constituent level has not 
been established under section 954; 

"<3> if it contains any additive or any sub
stance that is considered to be poisonous or 
render it significantly injurious to health; 

"(4) if it contains in whole or in part any 
filthy, putrid, or decomposed substance; or 

"<5> if it has been prepared, packed, or 
held under unsanitary conditions where it 
may have become contaminated with filth 
or where it may have been rendered more 
injurious to health. 
"SEC. 953. TOBACCO ADDITIVES. 

"Ca> IN GENERAL.-lt shall be unlawful for 
any person to manufacture, import, or pack
age, any tobacco product unless such person 
has provided to the Center a complete list 
of each tobacco additive used in the manu
facture of each tobacco product brand name 
and the quantity of such additive. 

"(b) DISCLOSURE REQUIREMENTS.-
"(!) PRESCRIPTION.-The Secretary shall 

by regulation prescribe disclosure require
ments for information on packages of tobac
co products or in package inserts that are 
provided with such products, or by any 
other means so that the public will be ade
quately informed of the tobacco additives 
contained in any brand .or variety of tobacco 
products. 

"(2) REDUCTIONS AND PROHIBITIONS ON USE 
OF ADDITIVEs.-If the Center determines that 
any tobacco additive in a tobacco product, 
either by itself or in conjunction with any 
other additive, presents unnecessary in
creased risks to health, the Center may re
quire that such levels of the tobacco addi
tive in the tobacco product be reduced or 
that it be prohibited from use. 
"SEC. 954. NICOTINE, TAR, CARBON MONOXIDE, AND 

OTHER CONSTITUENTS. 
(a) LISTING OF BRANDS.-lt shall be unlaw

ful for any person to manufacture, import, 
or package any tobacco product unless such 
person has provided the Center with a com
plete list of all brands of such tobacco prod
ucts that includes the levels of the tar, nico
tine, carbon monoxide, and other constitu
ent <as determined by the Center> for each 
brand as determined by the manufacturer, 
importer, or their representatives. Data nec
essary to verify such levels shall be made 
available to the Center on the request of 
the Center. 
"SEC. 955. REPEAL OF FEDERAL PREEMPTION ON 

STATE REGULATION OF LOCAL AD
VERTISERS 

"Nothing in this subtitle, section 5 of the 
Federal Cigarette Labeling and Advertising 
Act 05 U.S.C. 1332, et seq.), or the Compre
hensive Smokeless Tobacco Health Educa
tion Act 05 U.S.C. 4401 et seq.) shall pre
vent any State or local government from en
acting additional restrictions on the adver
tising, promotion, sale, or distribution of to
bacco products to persons under the age of 
18, or on the placement or location of adver
tising for tobacco products that is displayed 
solely within the geographic area governed 
by the applicable State or local government, 
such as advertising on billboards or on tran
sit vehicles, as long as the restrictions are 
consistent with and no less restrictive than 
the requirements of this subtitle and Feder
al law. 
"SEC. 956. EXAMINATIONS AND INVESTIGATIONS. 

"(a) AUTHORITY.-
"(!) IN GENERAL.-The Center is authorized 

to conduct examinations and investigations 
for the purposes of this title through offi
cers and employees of the Department or 
through any health officer or employee of 
any State, Territory, or political subdivision 

thereof, duly commissioned by the Secre
tary as an officer of the Department. 

"(2) PuERTO RICO AND THE TERRITORIES.
In the case of tobacco products packed in 
the Commonwealth of Puerto Rico or a Ter
ritory the Center shall attempt to make in
spection of such products at the first point 
of entry within the United States, when in 
the opinion of the Center and with due 
regard to the enforcement of all the provi
sions of this title, the facilities at the dispos
al of the Center will permit of such inspec
tion. 

"(3) DEFINITION.-As used in this subsec
tion the term 'United States' means the 
States and the District of Columbia. 

"Cb> SAMPLEs.-Where a sample of a tobac
co product is collected for analysis under 
this title the Center shall, on request, pro
vide a part of such official sample for exam
ination or analysis by any person named on 
the label of the product, or the owner there
of, or the attorney or agent of such persons, 
except that the Secretary may, by regula
tion, make such reasonable exceptions from, 
and impose such reasonable terms and con
ditions relating to, the operation of this sub
section as the Secretary finds necessary for 
the proper administration of the ·provisions 
of this title. 

"(C) INSPECTION OF RECORDS.-For pur
poses of enforcement of this title, records of 
any department or independent establish
ment in the executive branch of the Federal 
Government shall be open to inspection by 
any official of the Department of Health 
and Human Services duly authorized by the 
Center to make such inspection. 
"SEC. 957. NONTOBACCO NICOTINE CONTAINING 

PRODUCTS. 
"Any product that contains nicotine but 

that is not a tobacco product as defined in 
section 961, shall be considered to be a drug 
under section 201<g>O><C> of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
32l<g)(l)(C)). 

"SUBTITLE E-MISCELLANEOUS PROVISIONS 
"SEC. 961. DEFINITIONS. 

"As used in this title: 
"(1) ADVERTISEMENT.-The term 'advertise

ment' means-
"CA> all newspaper and magazine adver

tisements and advertising inserts, billboards, 
posters, signs, decals, banners, matchbook 
advertising, point-of-purchase display mate
rial <except price information>. and all other 
printed or other material used for promot
ing the sale or consumption of tobacco prod
ucts to consumers; and 

"CB> any other means used to promote the 
purchase of tobacco products. 

"(2) CENTER.-The term 'Center' means 
the Center for Tobacco Products Control 
and Education established under section 
901. 

"(3) CONSTITUENT.-The term 'constituent' 
means any element of a tobacco product 
that is not an additive. 

"(4) DEPARTMENT.-The term 'Department' 
means the Department of Health and 
Human Services. 

"(5) IMMEDIATE CONTAINER.-The term 'im
mediate container' does not include package 
liners. 

"(6) INFORMAL HEARING.-The term 'infor
mal hearing' means a hearing which is not 
subject to section 554, 556, or 557 of title 5 
of the United States Code and which pro
vides that-

"<A> the presiding officer in the hearing 
shall be designated by the Secretary from 
officers and employees of the Department 
who have not participated in any action of 
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the Secretary that is the subject of the 
hearing and who are not directly responsi
ble to an officer or employee of the Depart
ment who has participated in any such 
action; 

"<B> each party to the hearing shall have 
the right at all times to be advised and ac
companied by an attorney; 

"(C) prior to the hearing, each party to 
the hearing shall be given reasonable notice 
of the matters to be considered at the hear
ing, including a comprehensive statement of 
the basis for the action taken or proposed 
by the Secretary that is the subject of the 
hearing and a general summary of the infor
mation that will be presented by the Secre
tary at the hearing in support of such 
action; 

"<D> at the hearing the parties to the 
hearing shall have the right to hear a full 
and complete statement of the action of the 
Secretary that is the subject of the hearing 
together with the information and reasons 
supporting such action, to conduct reasona
ble questioning, and to present any oral or 
written information relevant to such action, 
including the calling of witnesses; 

"<E> the presiding officer in such hearing 
shall prepare a written report of the hear
ing to which shall be attached all written 
material presented at the hearing; 

"<F> the participants in the hearing shall 
be given the opportunity to review and cor
rect or supplement the presiding officer's 
report of the hearing; and 

"<G> the Secretary may require the hear
ing to be transcribed, or a party to the hear
ing shall have the right to have the hearing 
transcribed at such party's expense. Any 
transcription of a hearing shall be included 
in the presiding officer's report of the hear
ing. 

"<7> LABEL.-The term 'label' means a dis
play of written, printed, or graphic matter 
on the immediate container of any tobacco 
product, the outside container or wrapper, if 
such exists, of the retail package of such 
product, or is easily legible through the out
side container or wrapper. 

"<8> LABELING.-The term 'labeling' means 
all labels and other written, printed, or 
graphic matter-

"(A) on any tobacco product or any of its 
containers or wrappers; or 

''(B) accompanying such products. 
"<9> MINOR.-The term 'minor' means any 

individual who is under the age of 18 years. 
"<10> PERsoN.-The term 'person' includes 

individual, partnership, corporation, and as
sociation. 

"CU> PR01110TION.-The term 'promotion' 
means any marketing communication 
method that infonns, persuades or reminds 
consumers of a tobacco product or the at
tributes, image, or brand name of such prod
uct or, motivates consumers to sample or try 
that product. 

"(12) SECRETARY.-The term 'Secretary' 
means the Secretary of Health and Human 
Services. 

"<13> STATE.-The term 'State' means any 
State or Territory of the United States, the 
District of Columbia, and the Common
wealth of Puerto Rico. 

"<14> TAR.-The term 'tar' means main
stream total particulate matter minus nico
tine and water. 

"(15) TOBACCO ADDITIVE.-The term 'tobac
co additive' means any ingredient that is 
added to a tobacco product in the process of 
manufacturing or producing a tobacco prod
uct. 

"(16) TOBACCO PRODUCT.-The term 'tobac
co product' means cigarettes, cigars, little 

cigars, pipe tobacco, smokeless tobacco, 
snuff, and chewing tobacco, and other prod
ucts that contain tobacco that are intended 
for human use. 
"SEC. 962. CONSTRUCTION. 

"Nothing in this title shall be construed to 
repeal any requirement of the Federal Ciga
rette Labeling and Advertising Act < 15 
U.S.C. 1331 et seq.), and the Comprehensive 
Smokeless Tobacco Health Education Act 
<15 U.S.C. 4401 et seq.).". 
SEC. 9. TECHNICAL AMENDMENTS. 

(a) COMPREHENSIVE SMOKING EDUCATION 
AcT.-Section 2 of the Comprehensive 
Smoking Education Act <15 U.S.C. 1331> is 
repealed. 

(b) COMPREHENSIVE SMOKELESS TOBACCO 
HEALTH EDUCATION ACT OF 1986.-Sections 2, 
4, 5, and 8 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 ( 15 
U.S.C. 4401, 4403, 4404, and 4407) are re
pealed. 
SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) CONFIDENTIALITY.-Section 7(b) of the 
Federal Cigarette Labeling and Advertising 
Act (15 U.S.C. 1335a<b» is amended by strik
ing out paragraph (2). 

(b) WARNING LABELS.-Section 4(a) of the 
Federal Cigarette Labeling and Advertising 
Act <15 U.S.C. 1333(a)) is amended by strik
ing out "SURGEON GENERAL'S WARN
ING: Cigarette Smoke Contains Carbon 
Monoxide," each place such occurs in para
graphs Cl), <2>. and (3), and inserting in lieu 
thereof the following: "SURGEON GEN
ERAL'S WARNING: Smoking is Addictive. 
Once you start you may not be able to 
stop.". 
SEC. 11. CONSTRUCTION. 

Nothing in this Act, or an amendment 
made by this Act, shall be construed to 
limit, restrict, expand, or otherwise affect 
the authority of the Federal Trade Commis
sion.e 

By Mr.GORE: 
S. 1884. A bill to promote the use of 

recycled materials derived from mu
nicipal refuse, and for other purposes; 
to the Committee on Commerce, Sci
ence, and Transportation; and 

S. 1885. A bill relating to the financ
ing of certain solid waste disposal fa
cilities, and for other purposes; to the 
Committee on Finance. 
NATIONAL RECYCLABLE COMMODITIES ACT OF 

1989 AND NATIONAL RECYCLABLE COMMOD
ITIES ACT OF 1989 

Mr. GORE. Mr. President, I rise 
today to introduce a pair of bills, the 
National Recyclable Commodities Act 
of 1989 and the National Recyclable 
Commodities Act of 1989. These two 
bills in tandem are designed to address 
a critical issue in solid waste manage
ment and recycling; that is, the lack of 
markets for recycled materials. 

On this same day, similar legislation 
is being introduced in the other body 
by Representatives JIM FLORIO, HENRY 
WAXMAN, GERRY SIKORSKI, and FRANK 
GUARINI. 

Mr. President, right now there is a 
train in Mississippi filled with solid 
waste on a siding. Nobody knows what 
to do with it. 

Last year, we saw a garbage barge 
leave New York City and take an 18-
month tour of the Caribbean. It had 

to go right back to where it started 
from. 

In my own State of Tennessee, there 
are 95 counties, and right now 85 of 
them are in the middle of a big politi
cal controversy over a new landfill or a 
new incinerator, or both. All over the 
United States, we are seeing the cre
ation of mountains of garbage and 
solid waste with nowhere to put it. 

Somebody says, let us recycle, and, 
of course, we have to recycle. Old 
timers tell us the real problem is we 
have to stop making so much of this 
garbage in the first place and what we 
can reuse, we have to reuse it and re
cycle it. That is fine. But in order to 
recycle something, you have to use it 
and then bring it all the way back into 
commerce and use it a second time. 
That means there has to be a market 
for the product or container that is re
cycled. That is what the two bills I am 
introducing today will do. 

Mr. President, according to EPA, 
almost three-fourths of all municipal 
solid waste landfills will close within 
15 years, and 45 percent of these are 
expected to close within 5 years. The 
average tipping fee that waste haulers 
pay to unload at landfill sites doubled 
from $10 per ton in 1982 to $20 per ton 
in 1986, a high price to pay for the 130 
million tons of waste we deposit in 
landfills each year. In the Northeast, 
average tipping fees in 1987 were $39 
per ton. Incineration can reduce waste 
volumes by as much as 70 pecent, but 
emits air pollution and leaves behind 
heavy metals. Both the Office of 
Technology Assessment and the EPA 
have stated that the best way to deal 
with our solid problem is to reduce the 
amount of waste we generate. We can 
do this by recycling. 

Recycling not only reduces the 
amount of waste we must dispose of, 
but has economic and environmental 
benefits in the production of materi
als. Substituting recycled paper for 
virgin paper uses 75 percent less 
energy and reduces air pollution by 7 4 
percent and water pollution by 35 per
cent. Because papermills that reproc
ess secondary paper fiber can be locat
ed close to the markets that use the 
paper, they can save significant 
amounts in transportation costs over 
paper made from virgin pulp. A sec
ondary paper company with mills near 
New York City, Chicago, and Atlanta 
currently offers its customers a sav
ings of $30 to $40 per ton in transpor
tation costs over its Canadian competi
tors. 

But even though recycling makes 
sense, it faces other hurdles. As I 
stated before, a major problem is the 
lack of existing markets to absorb the 
substantial increase of recyclable ma
terials being collected. Many munici
palities are instituting recycling pro
grams in response to the closing of 
landfills and backlash against inciner-
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ation, only to find themselves unable 
to get rid of these materials, even at 
negative prices, because there are 
simply too few markets. The town of 
Islip, NY, for example, must truck 22 
percent of the materials it collects in 
its recycling program to a landfill be
cause it cannot get rid of them any 
other way. Individual efforts are suf
fering as well. I recently received a 
letter from a church group in Sevier
ville, TN, informing me that they were 
being forced to end the recycling pro
gram they had started only a year ago. 
The recycling center to which they 
sold the 7 tons of paper they collected 
each week announced it would no 
longer pick up their paper, as the mills 
that it relied on to accept the paper 
could no longer handle the quantities 
being shipped to them. 

As entire regions institute recycling 
programs, the problem will only 
become worse. Some experts feel that 
unless something is done to stimulate 
these markets, the recycling effort will 
collapse within 2 years. 

A problem related to the lack of 
markets is the lack of standards and 
criteria for recyclable materials. A 
myriad of different definitions and 
standards for recyclable materials are 
being adopted among the States and 
communities developing recycling pro
grams. Industry, however, cannot 
readily adapt itself to differences de
fined by political boundaries, and is 
thus finding it very difficult to re
spond to the varying requirements 
placed on it. There is a great need for 
national standards that communities 
can adopt and industry can follow. 

The legislation I am introducing 
today addresses these problems. It 
would direct the Federal Government 
to promote recycling and markets for 
recyclable commodities. The principle 
behind the legislation is simple: Help 
industry and policymakers find out 
what works and allow them to build on 
these efforts. 

The bills stress three factors essen
tial in the development of markets for 
recyclable commodities: Readily avail
able, credible information; clarity and 
consistency in material specifications 
and standards; and the ability of these 
materials to compete with virgin mate
rials. 

Let me Just describe the legislation, 
and I might say, Mr. President, it has 
been developed over an extended 
period of time with the help and coop
eration of a whole series of national 
groups that have been active in this 
field. Let me describe the key parts of 
it. 

It will direct the Federal Govern
ment to promote recycling and mar
kets for recyclable commodities. 

It will require, first of all, the De
partment of Commerce to establish a 
national recycling clearinghouse for 
the dissemination of data on recycla
ble commodities. It will require aggres-

sive procurement by the Federal Gov
ernment of goods made from postcon
sumer commodities. It will standardize 
the . classification of postconsumer 
commodities. It will require the De
partment of Commerce to conduct a 
national advertising campaign promot
ing recycling and the purchase of recy
cled goods. It will require the Depart
ment of Commerce, in cooperation 
with the State Department, to develop 
a program to promote the export of 
recyclable commodities for recycling 
by foreign industry. 

It will create university centers for 
research and development efforts on 
recycling. It will require the labeling 
of packaging containers and nondura
ble goods as to their recyclability. It 
will also amend the Internal Revenue 
Code to provide for a 15-percent in
vestment tax credit for manufacturers 
relying on postconsumer recyclables 
and amend the Tax Code to include 
qualified recycling facilities as facili
ties that may be financed by tax
exempt bonds. 

The agency charged with carrying 
out these requirements is the Depart
ment of Commerce, which currently 
undertakes many similar activities. 
The Commerce Department has vast 
experience and capabilities in data col
lection and market analysis through 
the Census Bureau, the National 
Technical Information Service, and 
the Bureau of Economic Analysis. 
Under the auspices of the National In
stitute of Standards and Technology, 
formerly known as the National 
Bureau of Standards, it has developed 
measurement standards and test 
methods. The Economic Development 
Administration, the International 
Trade Administration, and the Minori
ty Business Development Agency pro
vide the Commerce Department with 
substantial industrial and commodity 
promotion capabilities. Finally, the 
regulatory programs administered by 
the Bureau of Export Administration 
provide the Department with the ex
pertise to administer the regulatory 
provisions of these bills. 

This legislation mandates the cre
ation of a new office within the De
partment of Commerce, the Bureau of 
Recyclable Commodities, to pull into 
one place the varied experience and 
expertise of the entire department. 

Little information is currently avail
able on recyclable commodities and 
markets. Requiring the Department of 
Commerce to collect statistics on ma
terials in municipal refuse, materials 
being collected for recycling, and mar
kets for these materials will ensure 
that credible information is readily 
available to all industries and the 
public. Market analyses, intended to 
accompany the statistics and other in
formation on recyclable commodities, 
will provide the public and industry in
formation about opportunities and 
niches in recyclable commodities on an 

ongoing basis. Finally, reports to Con
gress on the current and future recy
clable commodities markets will make 
available indepth information and will 
provide an indication as to the need 
for other steps to assist market devel
opment. 

The legislation requires the Com
merce Department to designate, with 
the assistance of an advisory commit
tee of public officials and industry and 
public representatives, types and 
grades of recyclable commodities and 
standards and test methods for these. 
This will ensure that uniform stand
ards for · recyclable commodities are 
available for adoption across the 
Nation. In order for indusry to adopt 
machinery to all States and commod
ities, one body must set standards for 
recyclable commodities that can be ac
cepted by everyone. The Federal Gov-

. ernment, which is responsible for en
suring the free movement of goods in 
interstate commerce, is the appropri
ate entity for this task. Let me stress 
that the standards will be developed in 
partnership with the public. 

This legislation creates a labeling 
program intended to provide consum
ers with information through which 
they may choose goods that are recy
clable over those that are nonrecycla
ble. In doing so, it recognizes that con
sumers play a significant role in bring
ing goods to the market. In effect, this 
is a consumer right-to-know require
ment, allowing the consumer to decide 
the extent to which recyclable com
modities markets will develop. 

Congress recognized the role of Gov
ernment procurement in expanding 
the markets for recyclable materials in 
its passage of the Resource Conserva
tion and Recovery Act. Unfortunately, 
very little has been done. To date, 
EPA's effort to develop guidelines for 
procurement of recycled goods by Fed
eral, State, and local agencies has 
moved extremely slowly, with only 
five guidelines being developed since 
the passage of the 1984 RCRA amend
ments. Many feel that the slowness is 
due to EPA's lack of expertise in mar
kets and commodities. A further prob
lem has been the lack of response by 
agencies; EPA has little experience in 
the promotion of goods. Shifting the 
entire procurement program over to 
the Department of Commerce should 
help solve both problems, as its 
strength is knowledge of commodities 
and their promotion in interstate com
merce. Furthermore, shifting the pro
curement program to the Department 
of Commerce will allow it to be incor
porated into the overall recyclable 
commodities promotion program this 
legislation creates. 

Because domestic markets for recy
cled products are developing so slowly, 
promoting the export of recycled prod
ucts will also expand the current mar
kets for recyclable commodities. It will 
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remove some of the surplus from U.S. 
markets and will provide less devel
oped nations with new industries to 
promote growth. IDtimately, a great 
deal of the manufacture of goods that 
require a fairly pure feedstock; that is, 
single-resin plastics, may be most effi
ciently done in countries with a low 
labor cost, as separation by hand is 
often the best available technology. A 
number of pilot projects for manufac
turing goods from recycled materials 
are currently being established in 
parts of Asia with some degree of suc
cess. This legislation supports these ef
forts. 

To assist in the research and devel
opment efforts to find innovative uses 
for recycled materials, this legislation 
creates a series of research centers at 
our universities. Universities have 
always been sources of industrial inno
vation, as they are a huge pool of 
skilled engineers and scientists. In 
areas where private industries can 
fund research and development ef
forts, they will frequently fund pro
grams at universities to investigate 
new or alternative manufacturing 
processes and will work with the uni
versities in creating these processes. In 
areas where there are not yet indus
tries with sufficient funds to devote to 
these programs, this partnership does 
not occur, and research and develop
ment lags. Recycling is such an area. 
Because the recycling industry is not 
yet strong enough to support reseach 
and development efforts, the Federal 
Government must provide this sup
port. Establishing these university re
seach centers will provide a vehicle to 
do this. 

Finally, the legislation extends two 
tax credit programs to help promote 
recycling and stimulate specific mar
kets that are in dire need of support. 
The first of these programs include 
municipal recycling facilities among 
those facilities able to be funded by 
tax-exempt bonds. Establishing a recy
cling program has often been seen by 
municipalities as a less desirable solid 
waste disposal option than inciner
ation, as building an incineration facil
ity is viewed as simply a capital ex
penditure with few collection prob
lems. A recycling program, on the 
other hand, can represent a significant 
collection problem, as all the material 
must be sorted. Allowing recycling fa
cilities to be .funded by tax-free munic
ipal bonds will place them on equal 
footing with or stronger footing than 
incinerators when funding is consid
ered, making recycling a more attrac
tive waste management option. 

The second program provides inves
ment tax credits to two markets that 
are suffering from severely depressed 
prices: secondary paper fiber and recy
cled rubber. Although other markets 
can use similar assistance, these two 
are most in need of help. Tax incen
tives have been instituted in several 

States, and thus far have proven effec- <2> Segregation of recyclable materials 
tive in stimulating markets. This from the municipal waste stream does not, 
measure is very narrowly defined and by itself, guarantee successful recycling. Ef
is carefuly aimed only at these two in- fective recycling is critically dependent on 
dustries to avoid problems of market the existence of adequate regional, national, 
distortion. It simply provides a gentle and international markets for. each type of 

material collected. 
boost to two areas where a boost is <3> By virtue of its significant constitu-
very much needed. tional interest in facilitating interstate com-

Mr. President, the bills I am intro- merce and its ability to influence the eco
ducing are actually quite modest. The nomic climate for business investment in 
Federal Government has long helped the United States, the Federal Government 
monitor the grain, timber, and dairy can and should play a key role in encourag
markets. I simply propose to extend a ing the expansion of industrial capacity for 
helping hand to another group of mar- the manufacture of recycled consumer and 
kets, the recyclable commodities mar- other goods, and stimulating and strength
kets. Given the urgency with which we ening available markets for recycled goods. 
must solve our solid waste disposal (4) Increased recycling of municipal refuse 
problems, and the economic benefits materials will necessitate the building of 

new recycling plants such as secondary 
of recycling, these measures may be paper mills, plastics recycling plants, steel 
thought by some to be barely ade- minimills, rubber reclamation facilities, and 
quate. I hope, however, that they will secondary aluminum and lead smelters. 
provide enough of a push to the recy- Construction and operation of these indus
clable commodities markets that the trial facilities will contribute to the expan
markets will become self-supporting, sion of the Nation's manufacturing base, 
and our recycling efforts will continue create new employment opportunities for 
to advance. the United States labor force, and enhance 

Mr. President, we have to move the tax bases of Federal, State, and local 
governments. 

toward recycling. We have to encour- <5> By displacing goods and raw materials 
age the reuse of containers and pack- presently imported, domestic production of 
aging and products that can be reused recycled goods can reduce the Nation's de
again and again. We cannot continue pendence on foreign supplies of these mate
to send garbage barges on tours of the rials and improve the Nation's balance of 
Caribbean and solid waste trains to trade. 
Mississippi and fill up good land with <6> Manufacture of recycled goods is often 
landfills and burn waste in ways that substantially more energy-efficient than 
create health problems for people who production of comparable goods from virgin 

materials and feedstocks. As a result, in
live near the incinerators. Some of creased recycling will reduce the Nation's 
these techniques will have to be used, energy consumption and lessen the Nation's 
of course, because the problem is not dependence on foreign energy supplies. 
going to disappear overnight. But the SEC. 3. BUREAU OF RECYCLABLE COMMODITIES. 

real answer is recycling and reducing The Secretary shall establish within the 
the amount of waste generated in the Department of Commerce a separate office 
first place. I call upon my colleagues to be called the Bureau of Recyclable Com
to support this legislation. I invite modities. The principal purpose of the 
their attention to it. I hope they will office shall be to promote the use of recy
sign on as cosponsors. cled materials derived from municipal 

I ask unanimous consent that the refuse. Unless otherwise specified, the 
text of the bill as well as a summary · office, at the direction. of the Secretary, 
and two letters appear in the RECORD. sh~ll carry out the functions enumerated by 

There being no objection, the bills this Act. 
and material were ordered to be print- SEC. 4. ANNUAL STATISTICS ON MUNICIPAL REFUSE 

AND OTHER MATERIALS. 
ed in the RECORD, as follows: (a) MATERIALS COVERED.-The Secretary 

S. 1884 shall gather statistics in accordance with 
Be it enacted by the Senate and House of this section for municipal refuse, precon

Representatives of the United States of sumer refuse materials, and the following 
America in Congress assembled, types of materials contained in municipal 
SECTION 1. SHORT TITLE. refuse: 

This Act may be cited as the "National (1) Aluminum scrap. 
Recyclable Commodities Act of 1989". <2> Lead scrap. 
SEC. 2. FINDINGS. <3> Other nonferrous scrap. 

The Congress finds the following: (4) Ferrous scrap. 
(1) Each year, millions of tons of munici- <5) Plastic scrap. 

pal refuse materials are recycled into con- <6> Rubber scrap. 
sumer and other goods which are sold or (7) Waste glass. 
distributed in interstate commerce. Refuse (8) Waste paper and paperboard. 
materials already being recycled include <9> Yard waste. 
waste paper and paperboard, plastic scrap, (10) Food waste. 
discarded tires and other rubber scrap, (b) STATISTICS ON REFUSE MATERIALS.-For 
waste glass, aluminum scrap, spent automo- municipal refuse, preconsumer refuse mate
tive batteries and other nonferrous scrap, rials, and for those materials listed in sub
steel scrap, and yard waste. Much greater section <a>, the Secretary shall collect statis
quantities of these same refuse materials tics and information on the following: 
are not currently being recycled, and are in- (1) Quantities of durable goods, nondura
stead incinerated, landfilled, or otherwise ble goods, containers, packaging, and other 
made unavailable to industries in the United items that are sold or distributed in com
States for the production of consumer and merce and that are likely to become munici-
other goods. pal refuse. 
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(2) Quantities of municipal refuse annual

ly generated by households, office establish
ments, commercial establishments, and in
stitutional establishments. 

(3) Quantities of preconsumer refuse ma
terials annually generated by industrial fa
cilities. 

(4) Quantities of materials annually man
aged using techniques other than recycling, 
including incineration and landfilling. 

(5) Inventories of materials being stock
piled for possible recycling. 

(6) Quantities of materials annually recy
cled. 

(C) RECYCLING STATISTICS.-For materials 
being recycled <as determined under subsec
tion (b)(6)), the Secretary shall collect sta
tistics and information on the following: 

< 1) Specific recycling techniques employed 
by industries, and quantities of materials 
annually recycled using these techniques. 

<2> Available markets <including domestic 
and export markets) for recycled goods, and 
quantities of recycled goods annually sold or 
distributed in commerce. 

(3) Existing industrial capacity for the 
manufacture of recycled goods. 

<4> Specific techniques employed by 
households, local governments, and indus
tries to source-separate, collect, transport, 
stockpile, process, or upgrade these materi
als for the purpose of recycling, and quanti
ties of materials annually handled using 
these techniques. 

(d) ANNUAL STATISTICS.-The Secretary 
shall collect and publish the statistics and 
information required under this section not 
later than 6 months after the date of the 
enactment of this Act. At a minimum, the 
Secretary shall update and publish such sta
tistics and information on an annual basis. 

(e) MULTI-STATE REGIONS.-After consulta
tion with the States, the Secretary shall 
designate not fewer than 6, and no more 
than 10, multi-State regions within the 
United States for the purpose of regional 
data collection. The Secretary shall collect 
and compile statistics for each of the desig
nated regions. 

(f) S.I.C. REVISION.-The Secretary shall 
revise the standard industrial classification 
system as necessary to facilitate the collec
tion of statistics and other information on 
recycling and other related activities, in
cluding source-separation, collection, trans
port, stockpiling, processing, and upgrading 
of materials for the purpose of recycling. To 
the extent practicable and useful, the Secre
tary shall integrate necessary data collec
tion activities required under this section 
with periodic surveys of industry or govern
ment conducted by the Department of Com
merce. 
SEC. 5. IDENTIFICATION OF GRADES, SPECIFICA

TIONS, AND TEST METHODS FOR RE
CYCLABLE COMMODITIES. 

(a) COMMODITY TYPES AND GRADES.-Not 
later than 9 months after the date of the 
enactment of this Act, and after consulta
tion with appropriate recycling industries 
and other potentially affected parties, the 
Secretary shall identify municipal refuse 
materials covered under section 4<a> that 
qualify as recyclable commodities and iden
tify, and, to the extent practicable, stand
ardize the types and grades of those com
modities. The Secretary may revise such 
types and grades from time to time as the 
Secretary considers necessary. 

(b) GRADE DETERMINATION.-To the extent 
practicable, identification under subsection 
<a> of suitable grades of recyclable commod
ities shall be.based on-

< 1) material grades traded on commodity 
exchanges or markets; 

<2> material grades used as raw materials 
or feedstocks in the manufacture of recy
cled goods; or 

(3) material grades purchased or accepted 
for eventual recycling after further source
separation, collection, transport, stockpil
ing, processing, upgrading, or other han
dling. 

(C) MULTIPLE TYPES AND GRADES.-In. iden
tifying the types and grades of municipal 
refuse materials that qualify as recyclable 
commodities, the Secretary may assign mu
nicipal refuse materials to multiple types 
and grades. 

(d) SPECIFICATIONS.-Not later than 9 
months after the date of the enactment of 
this Act, and after consultation with appro
priate recycling industries and other poten
tially affected parties, the Secretary shall 
identify and, to the extent practicable, 
standardize the technical specifications ap
plying to the use of each individual recycla
ble commodity as a raw material or feed
stock for recycling. These specifications 
shall be revised periodically to ensure con
tinuing conformance to industry standards 
for recycling. 

(e) TEST METHODS.-Not later than 9 
months after the date of the enactment of 
this Act, and after consultation with appro
priate recycling industries and other poten
tially affected parties, the Secretary shall 
identify and, to the extent practicable, 
standardize the test methods employed in 
determining whether refuse materials meet 
the specifications that apply to each individ
ual recyclable commodity. These test meth
ods shall be revised periodically to ensure 
continuing conformance to industry stand
ards for recycling. 

(f) ADVISORY PANEL.-To support the iden
tification of specifications and test methods 
for each individual recyclable commodity or 
class of commodities, the Secretary shall es
tablish an advisory panel consisting of the 
following: 

(1) Representatives of industries currently 
engaged in recycling of the commodity or 
class of commodities. 

(2) Representatives of other public or pri
vate organizations that set specifications or 
test methods for recycling of the commodity 
or class of commodities. 

<3> Representatives of industries and local 
governments currently engaged in the col
lection, transport, stockpiling, processing, or 
upgrading of the commodity or class of com
modities. 

<4> Representatives of State governments, 
consumer organizations, and environmental 
organizations. 

(g) REVISIONS.-Industries or local govern
ments engaged in the collection, transport, 
stockpiling, processing, upgrading, or recy
cling of recyclable commodities may peti
tion the Secretary for revision of applicable 
commodity grades, specifications, or test 
methods as necessary to prevent or mini
mize interference with current recycling 
techniques. Not later than 90 days after re
ceipt of the petition, the Secretary shall 
either deny the petition or approve the peti
tion and make appropriate revisions to the 
applicable specifications or test methods. In 
making the determination of denial or ap
proval, and in making any revisions result
ing from an approval, the Secretary shall 
consult with the advisory panel established 
under subsection <c>. 

(h) RECYCLING ADVISORY.-0) If the Secre
tary finclS that a physical or chemical prop
erty, or contaminant, of a recyclable com
modity is interfering with <A> current recy
cling techniques; <B> marketing of recycled 

goods manufactured from the commodity; 
or <C> handling of the recyclable commodity 
prior to recycling; and is not adequately ad
dressed by applicable specifications or test 
methods, the Secretary shall issue a recy
cling advisory to States, local governments, 
industries engaged in the collection, trans
port, stockpiling, processing, upgrading, or 
recycling of the commodity, and other po
tentially affected parties. 

<2> A recycling advisory issued under para
graph (1) shall-

<A> describe the physical or chemical 
property, or contaminant, contributing to 
interference with recycling, marketing, or 
handling of the commodity; and 

<B> identify any precautions or measures 
that may be taken to eliminate or minimize 
the interference. 
SEC. 6. PERIODIC MARKET ANALYSES. 

(a) PRICE INFORMATION.-The Secretary 
shall prepare and make available to the 
public, on at least a quarterly basis, a report 
on prevailing market prices for recyclable 
commodities. The first such report shall be 
made available not later than one year after 
the date of the enactment of this Act. The 
report shall include price information for 
both domestic and export markets and for 
each of the regions designated by the Secre
tary under section 4<e> of this Act. 

(b) RECYCLING RATES.-On at least an 
annual basis, the Secretary shall determine 
and make available to the public a report on 
the prevailing national recycling rate for 
each recyclable commodity. To the extent 
practicable, the Secretary shall determine 
and include in this report the prevailing re
cycling rates for each of the regions desig
nated by the Secretary under section 4<e> of 
this Act. The first such report shall be made 
available not later than one year after the 
date of the enactment ot this Act. For the 
purpose of making the determinations, ma
terials exported for recycling in foreign na
tions shall be considered to be recycled. The 
Secretary shall also consider the extent of 
commodity stockpiling in determining the 
recycling rate. 

(C) PERIODIC MARKET ANALYSES.-On at 
least an annual basis, the Secretary shall 
prepare and make available to the public a 
report analyzing the technical and economic 
factors that may influence future foreign 
and domestic markets for recyclable com
modities. To the extent practicable, the Sec
retary shall also evaluate the factors influ
encing markets in each of the regions desig
nated by the Secretary under section 4<e> of 
this Act. The first such report shall be made 
available not later than one year after the 
date of the enactment of this Act. The anal
yses should consider the following: 

(1) Future supplies of recyclable commod
ities. 

(2) Available production capacity of recy
cling industries. 

(3) Strength of existing markets for com
modities and potential for development of 
new markets. 

<4> Potential competition from substitute 
factors of production. 

<5> Other market factors identified by the 
Secretary. 

(d) MARKET INDICES.-The Secretary may 
develop appropriate indices to measure and 
project market trends for recyclable com
modities. 
SEC. 7. REPORTS ON RECYCLING CAPACITY 

<a> REPORTS REQUIRED.-The Secretary 
shall prepare and submit to Congress the 
following reports: 
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( 1) A report evaluating the potential for 

expanded recycling of waste paper and pa
perboard, rubber scrap, plastic scrap, fer
rous scrap, and lead scrap. 

(2) A report evaluating the potential for 
expanded recycling of aluminum scrap, 
other nonferrous scrap, waste glass, and 
yard and food waste. 

(b) CONTENT OF REPORTS.-Each report re
quired by subsection <a> shall include an 
analysis of the following: 

<1 > Techniques and systems used by indus
tries and local governments to source sepa
rate, collect, process, or upgrade the materi
als covered in the report, and supplies of 
materials generated by such techniques and 
systems. 

(2) Adequacy of existing and planned in
dustrial capacity for the manufacture of re
cycled goods from the materials covered in 
the report, and opportunities for expanding 
such capacity nationally and regionally by 
retrofitting existing industrial plants or 
building new recycling plants. 

(3) Adequacy of existing equipment and 
facilities for transport of materials covered 
by the report to recycling plants and mar
kets, and economic and technical barriers to 
the transport of such materials. 

(4) Opportunities for the stockpiling of 
materials covered by the report that are not 
immediately remanufactured or reused. 

<5> The extent of Federal subsidies <in
cluding tax expenditures) and other incen
tives provided for the manufacture of goods 
made from virgin materials that compete 
with goods made from materials covered by 
the report. 

<6> Available options for influencing the 
timing and extent of private and govern
ment investment in-

. <A> expanded industrial capacity for the 
manufacture of recycled goods; 

<B> new equipment and facilities for the 
transport of materials covered by the report 
and recycled goods to recycling plants and 
markets; and 

<C> new equipment and facilities for the 
stockpiling of materials covered by the 
report before remanufacture or reuse. 

<c> DEADLINEs.-The report required by 
subsection (a)( 1) shall be submitted to Con
gress not later than 9 months after the date 
of the enactment of this Act. The report re
quired by subsection <a><2> shall be submit
ted to Congress not later than 18 months 
after such date. 
SEC. 8. LABELING OF NONDURABLE GOODS. 

(a) IN GENERAL.-The Secretary shall, 
after notice and opportunity for public 
hearing, promulgate regulations requiring 
labeling on recyclability and composition of 
nondurable goods in accordance with this 
section. 

(b) ITEMS COVERED; DEADLINES FOR REGULA- . 
TIONs.-< 1) Such regulations shall be pro
mulgated not later than 2 years after the 
date of the enactment of this Act for con
tainers and packaging used to hold food, 
beverages, soaps, detergents, cleaning prep
arations, personal care products, and other 
items sold in food stores <SIC code 54), 
liquor stores <SIC code 5921>, and drug 
stores <SIC code 5912). At a minimum, the 
regulations for such items shall require 
labels for-

<A> liquids containers holding in excess of 
4 fluid ounces; and 

(B) other containers and packaging hold
ing materials in excess of 8 ounces by 
weight. 

<2> Such regulations shall be promulgated 
not later than 3 years after the date of the 
enactment of this Act for paper and paper-

board products sold to office, commercial, 
and industrial establishments and house
holds by paper and paperboard manufactur
ers <SIC 26), wholesale suppliers (SIC 51), 
and retail suppliers <SIC 5943 >. Such regula
tions shall require that labels describing the 
recyclability of paper and paperboard prod
ucts may be affixed either to the paper or 
paperboard product, or to the container or 
packaging in which the product is distribut
ed or sold. 

(3) Such regulations shall be promulgated 
not later than 4 years after the date of the 
enactment of this Act for other containers, 
packaging, and nondurable goods, or classes 
of such items, as determined by the Secre
tary. In making such a determination, the 
Secretary shall consider-

<A> quantities of the materials in the 
items that are present in municipal refuse; 

<B> whether labeling will facilitate addi
tional recycling of the materials; and 

(C) the feasibility and cost of labeling to 
manufacturers. 

(4) Regulations promulgated under this 
section shall take effect not later than 6 
months after the date of promulgation. 

(C) DETERMINATION OF RECYCLABILITY.
For purposes of determining the type of 
label to be required on items covered under 
the regulations, the Secretary shall deter
mine the recyclability of such items, taking 
into consideration the following: 

(l)(A) The demonstrated recyclability of 
the principal constituent material of such 
an item. For purposes of this section, the 
term "demonstrated recyclability" means 
that-

(i) the principal constituent material of 
the item is recycled at a rate of at least 10 
percent nationwide or across two or more of 
the regions designated by the Secretary 
under section 4(e); or 

(ii)(I) recyclability of the principal constit
uent material of the item has been demon
strated by a successful full scale or pilot 
scale recycling operation; and 

(II) programs for the source separation, 
collection, transport, stockpiling, processing, 
upgrading, and recycling of the principal 
constituent material from such item are 
planned to be implemented as necessary to 
achieve a 10 percent recycling rate across 
two or more of the regions designated by 
the Secretary under section 4<e> within 3 
years after the date of the determination of 
recyclability under this subsection. 

<B> In determining the demonstrated recy
clability of items covered under the regula
tions, the Secretary shall give priority to 
making such determinations first to items 
covered by subsection (b)(l), second to items 
covered by subsection (b)(2), and third to 
items covered by subsection <b><3>. The Sec
retary may determine the recycling rate for 
any individual item <or class of items), but 
shall not include such item <or class> in 
more than a single recycling rate determina
tion. 

<C> For purposes of identifying the con
stituent materials used in the manufacture 
of containers, packaging, and nondurable 
goods, the Secretary shall distinguish be
tween types of materials based on their 
physical and chemical properties. For pur
poses of evaluating the recyclability of 
items composed of plastic, the Secretary 
shall treat each type of plastic resin as a 
separate constituent material. 

<2> The potential presence of contami
nants which may interfere with existing re
cycling techniques. The Secretary may con
sider contaminants originally contained in 
the item, or contaminants introduced 

during normal use or handling of the item. 
If the item is composed of multiple materi
als, the Secretary shall evaluate the separa
bility of the materials. If the materials are 
found to be nonseparable, the Secretary 
shall evaluate the recyclability of the item 
in its entirety. 

(3) The need for consistency with grades 
of recyclable commodities designated by the 
Secretary under section 5. 

<d> LABEL REQUIREMENTs.-0) Except as 
provided in paragraph <3), for an item <or 
class of items> determined by the Secretary 
to be recyclable under subsection <c>, the 
label shall read "RECYCLABLE 
______ ", with the blank space 
filled in with the principal constituent ma
terial used in manufacturing the item. The 
label also shall, to the maximum extent fea
sible, provide information that will assist in 
the identification of recyclable commodity 
grades (designated under section 5> poten
tially produced from the item <or class). 

<2> Except as provided in paragraph (3), 
for an item <or class of items> determined by 
the Secretary to be nonrecyclable under 
subsection <c>. the label shall read "NON
RECYCLABLE BY FEDERAL STAND
ARDS". 

<3> The Secretary may establish an alter
native label requirement for an item <or 
class of items>. such as a system of codes or 
symbols, if such alternative requirement 
conveys information on recyclability and 
composition of the item <or class) that is 
substantially equivalent to the information 
conveyed by labels otherwise required under 
this section. 

<e> ExEMPTION.-An item <or class of 
items> may be exempted from labeling re
quirements if the Secretary determines that 
labeling will interfere with normal use or 
handling of the packaging, container, or 
nondurable good. The Secretary shall not 
exempt an item <or class) under this section 
if the trade name of the manufacturer or 
distributor is included on the packaging, 
container, or nondurable good. 

(f) PETITION TO REVISE.-lndustries or 
local governments engaged in the collection, 
transport, stockpiling, processing, upgrad
ing, or recycling of recyclable items may pe
tition the Secretary for revision of applica
ble labeling requirements as necessary to 
prevent or minimize interference with cur
rent recycling techniques. Not later than 90 
days after receipt of such a petition, the 
Secretary shall either deny the petition or 
approve the petition and make appropriate 
revisions to the applicable labeling require
ments. In making the determination of 
denial or approval, the Secretary shall con
sult with the appropriate advisory panel es
tablished under section 6<c>. 

(g) VOLUNTARY RECYCLABILITY SEAL.-Not 
later than 2 years after the date of the en
actment of this Act, the Secretary shall 
design and publish a standardized, national 
recyclability seal or symbol to provide fur
ther assistance to purchasers in the identifi
cation of recyclable packaging, containers, 
and nondurable goods. Such seal or symbol 
may be used voluntarily by any manufactur
er of an item or class of items determined by 
the Secretary to be recyclable under subsec
tion <c>. The seal or symbol shall be distinct 
from the label requirements under subsec
tion <d>. 

<h> ENFORCEMENT.-( 1 > Whenever on the 
basis of any information the Secretary de
termines that any person has violated or is 
in violation of any requirement of this sec
tion, or regulations promulgated under this 
section, the Secretary may-
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<A> issue a recall order requiring the re

moval of the item from sale or distribution 
in commerce immediately or within a speci
fied time period; or 

<B> commence a civil action in the United 
States district court in the district in which 
the violation occurred for appropriate relief, 
including a temporary or permanent injunc
tion. 

<2> Any recall order issued under this sub
section shall become final unless, not later 
than 30 days after the order is served, the 
person <or persons> named in the order re
quests a public hearing. Upon such request, 
the Secretary shall promptly conduct a 
public hearing. In connection with any pro
ceeding under this subsection, the Sec-retary 
may issue subpoenas for the attendance and 
testimony of witnesses and the production 
of relevant papers, books, and documents, 
and may promulgate rules for discovery pro
cedures. 

(3) If a violator fails to take corrective 
action within the time specified in a recall 
order, the Secretary may assess a civil pen
alty of not more than $25,000 for each day 
of continued noncompliance with the order. 

(i) MINIMUM CONTENT REQUIREMENTS FOR 
RECYCLED ITEMs.-Not later than 2 years 
after the date of the enactment of this Act, 
the Secretary shall promulgate regulations 
defining minimum content requirements for 
packaging, containers, or nondurable goods 
labeled "RECYCLED" <or words to that 
effect>. 
SEC. 9. FEDERAL PROCUREMENT. 

<a> GuIDELINEs.-<1> The Secretary, after 
consultation with the Administrator of Gen
eral Services and the Public Printer, shall 
issue, and from time to time revise, guide
lines for the use of procuring agencies in 
complying with the requirements of this 
section. Such guidelines shall-

<A> designate those items which are or can 
be produced with recycled content and 
whose procurement by procuring agencies 
will carry out or support the objectives of 
this section; 

CB> set forth practices and procedures 
with respect to the procurement of recycled 
content and items containing such content 
and with respect to certification by vendors 
of the percentage of recycled content used; 

<C> provide information as to the avail
ability, relative price, and performance of 
such content and items; and 

<D> establish minimum content standards 
pursuant to subsection <c> and, where ap
propriate, pursuant to subsection <d>. speci
fying the level of recycled content to be con
tained in the procurement item. 

(2) In making the designation under para
graph (l)(A), the Secretary shall consider, 
but is not limited in his consideration, to

<A> the availability of such items; 
<B> the impact of the procurement of such 

items by procuring agencies on the volume 
of municipal refuse which must be handled 
through nonrecycling management meth
ods; 

<C> the economic and technological feasi
bility of producing and using such items; 

CD> other uses for such recycled content; 
and 

CE> the impact of the procurement of such 
items by procuring agencies on recycling 
and procurement practices of nongovem
ment entities. 

(b) REQUIRED GUIDELINES.-At a minimum, 
the Secretary shall-

< 1) no later than 180 days after the date of 
the enactment of this Act, modify existing 
guidelines for the procurement of recycled 
paper and paperboard goods to include min-

imum content standards at least as strin
gent as those specified in subsection (c); 

(2) no later than one year after the date 
of the enactment of this Act, issue guide
lines for the procurement and use of waste 
glass in the construction of highways, road
ways, and other paved surfaces; 

<3> no later than one year after the date 
of the enactment of this Act, issue guide
lines for the procurement and use of dis
carded tires and other rubber scrap in the 
construction of highways, roadways, and 
other paved surfaces; 

(4) no later than one year after the date 
of the enactment of this Act, issue guide
lines for the procurement and use of com
post, fertilizers, and other soil amendments 
made from yard waste and food waste; 

<5> no later than 540 days after the date of 
the enactment of this Act, issue guidelines 
for the procurement and use of automotive 
batteries made from lead scrap; 

<6) no later than 540 days after the date of 
the enactment of this Act, issue guidelines 
for the procurement and use of containers 
and packaging made from aluminum scrap, 
ferrous scrap, plastic scrap, and waste glass; 
and 

(7) no later than 2 years after the date of 
the enactment of this Act, issue guidelines 
for at least three additional categories of 
items. 

(C) MINIMUM CONTENT STANDARDS FOR 
PAPER; TARGETS AND SCHEDULES.-(!) The 
Secretary shall establish standards for the 
level of recycled material that must be con
tained in recycled paper and paperboard 
goods purchased by procuring agencies. Pro
curing agencies shall meet such standards in 
accordance with the following targets and 
schedules: 

<A> For fiscal year 1990, at least 30 per
cent of paper and paperboard goods pur
chased shall have a recycled content of at 
least 25 percent. 

<B> For fiscal year 1991, at least 40 per
cent of paper and paperboard goods pur
chased shall have a recycled content of at 
least 35 percent. 

<C> For fiscal year 1992 and each year 
thereafter, at least 50 percent of paper and 
paperboard goods purchased shall have a re
cycled content of at least 50 percent. 

(2) The Secretary may, at any time, estab
lish more stringent targets and schedules 
for procurement of recycled paper and pa
perboard goods. In addition, for classes of 
goods consisting of fine writing and printing 
paper, the targets and schedules shall allow 
for the procurement of recycled goods con
taining manufacturing residues, forest resi
dues, and other preconsumer refuse materi
als. For all other classes of paper products, 
the targets and schedules shall require the 
procurement of recycled goods containing 
waste paper and paperboard. 

<3> For purposes of this section-
<A> the term "manufacturing residues, 

forest residues, and other preconsumer 
refuse materials" includes-

(i) dry paper and paperboard waste gener
ated after completion of the papermaking 
process, including envelope cuttings, bind
ery trimmings, and other paper and paper
board wastes resulting from printing, cut
ting, forming, and other converting oper
ations; bag, box, and carton manufacturing 
wastes; and butt rolls, mill wrappers, and re
jected unused stock; 

(ii) finished paper and paperboard from 
obsolete inventories of paper and paper
board manufacturers, merchants, wholesal
ers, dealers, printers, converters, or others; 

<iii> fibrous byproducts of harvesting, 
manufacturing, extractive, or wood-cutting 
processes; 

<iv> flax, straw, !inters, bagasse, slash, and 
other forest residues; 

<v> wastes generated by the conversion of 
goods made from fibrous materials; and 

<vi> fibers recovered from waste water 
which otherwise would enter the waste 
stream; 

(B) the term "papermaking process" (as 
used in subparagraph <A)(i)) means those 
manufacturing operations up to and includ
ing the cutting and trimming of the paper 
machine reel into smaller rolls or rough 
sheets; and 

(C) the term "fibrous materials" <as used 
in subparagraph <A><v)) means waste rope 
from cordage manufacture, textile mill 
waste, and cuttings. 

<d> OTHER STANDARDS.-The Secretary may 
establish minimum content standards for 
other items as may be necessary to imple
ment the requirements of this section. 

(e) GENERAL REQUIREMENTS FOR PROCURING 
AGENCIES.-

( 1 > After the date · specified in applicable 
guidelines issued pursuant to subsection <a> 
or (b), each procuring agency which pro
cures any items designated in such guide
lines shall procure such items composed of 
the highest percentage of recycled content 
practicable. In the case of items for which 
minimum content standards have been es
tablished by the Secretary pursuant to sub
section (c) or <d>, the term "practicable" 
means that the items procured are, at a 
minimum, in conformance with the mini
mum content standards that apply to such 
items. 

<2> The decision not to procure such items 
shall be based on a determination that such 
procurement items-

<A> are not reasonably available within a 
reasonable period of time; 

<B> fail to meet the performance stand
ards set forth in the applicable specifica
tions or fail to meet the reasonable perform
ance standards of the procuring agencies; or 

(C) are only available at an unreasonable 
price. 

(3) For purposes of paragraph (2)(C), an 
unreasonable price is one which exceeds by 
more than 10 percent the price of alterna
tive items. 

<4> After the date specified in any applica
ble guidelines issued pursuant to subsection 
<a> or (b), contracting offices at each procur
ing agency shall require that vendors-

<A> certify that the percentage of recycled 
content used in the performance of the con
tract will be at least the amount required by 
applicable specifications or other contrac
tual requirements established by the pro
curing agency; and 

<B> estimate the percentage of the total 
material used in the performance of the 
contract which is recycled content. 

(5) This subsection applies to the procure
ment of procurement items designated in 
the guidelines issued pursuant to subsection 
<a> or (b) in any case in which the procure
ment is carried out under a contract in 
which the purchase price of the item <or 
group of identical or functionally equivalent 
items> exceeds $10,000. 

(f) PROCUREMENT PROGRAMS.-
(!) Not later than one year after the date 

of issuance of applicable guidelines under 
subsections <a> and Cb), each procuring 
agency shall develop an affirmative procure
ment program which will assure that items 
composed of recycled materials will be pur
chased to the maximum extent practicable. 
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<2> Each affirmative procurement pro

gram required under this subsection shall, 
at a minimum, contain-

<A> a recycled content preference pro
gram; 

<B> an agency promotion program to pro
mote the preference program adopted under 
subparagraph <A>; 

CC> a program for requiring estimates of 
the total percentage of recycled content 
used in the performance of a contract; certi
fication of minimum recycled content actu
ally used, where appropriate; and reasona
ble verification procedures for such esti
mates and certifications; and 

<D> annual review and monitoring of the 
effectiveness of the agency's affirmative 
procurement program. 

(3) In developing the preference program, 
the procuring agency shall adopt practices 
and procedures which are substantially 
equivalent to those specified in guidelines 
issued under subsections <a> and Cb>. The 
procuring agency shall establish minimum 
recycled content specifications which are set 
in such a way as to assure that the recycled 
content of the item meets minimum content 
standards established by the Secretary 
under subsections Cc) and Cd), and is the 
maximum available without jeopardizing 
the intended end use of the item or violat
ing the limitations of subparagraphs <A> 
through <C> of subsection <e><l>. 

(4) Each procuring agency shall maintain 
records on types, quantities, and percent
ages of items made from recycled content 
which are purchased or contracted for by 
the agency. The procuring agency shall an
nually report these statistics to the Secre
tary. 

Cg) lMPLEMENTATION.-The Secretary, in 
cooperation with the Administrator for Fed
eral Procurement Policy, shall implement 
the requirements of this section. It shall be 
the responsibility of the Office of Federal 
Procurement Policy to assist the Secretary 
in coordinating this policy with other poli
cies for Federal procurement, in such a way 
as to maximize the use of recycled content. 

(h) ANNUAL REPORTS.-The Secretary shall 
annually repo:r:t to Congress on actions 
taken by Federal agencies and the progress 
made in the implementation of this section. 

CD CONFORMING AMENDMENT.-Section 6002 
of the Solid Waste Disposal Act (42 U.S.C. 
6962) is hereby repealed. 

(j) LEGISLATIVE CONSTRUCTION.-
(1) SAVINGS PROVISIONS FOR REGULATIONS.

A regulation, rule, guideline, or order in 
effect under section 6002 of the Solid Waste 
Disposal Act (42 U.S.C. 6962> on the date 
before the date of enactment of this Act 
shall continue in effect under the corre
sponding provision enacted by this section 
until repealed, amended, or superseded. 
, (2) GENERAL SAVINGS PROVISION.-An 
action taken under a provision of section 
6002 of the Solid Waste Disposal Act (42 . 
U.S.C. 6962> as in effect on the day before 
tl\e date of enactment of this Act shall be 
treated as having been taken under the cor
responding provision enacted by this sec
tion. 
SEC. 10. PROMOTION OF EXPORT MARKETS. 

(a) PROGRAM DEVELOPMENT.-In coopera
tion with the Department of State, the Sec
retary shall develop a program to promote 
the export of recyclable commodities for re
cycling by foreign industries. As part of this 
program, the Secretary shall gather, and 
make available to the public, information 
identifying potential foreign buyers of recy
clable commodities. 

(b) EXPORT STATISTICS.-To assist local 
governments and industries seeking to 
export recyclable commodities, the Secre
tary shall compile, and make available to 
the public, statistics and information on the 
following: 

( 1 > Specific recycling techniques employed 
by foreign industries. 

(2) Available export markets for recycla
ble commodities. 

<3> Specifications and test methods em
ployed by foreign industries to assess com
modity quality. 

<4> Prevailing prices in foreign markets for 
recyclable commodities. 

(5) Other information on export markets 
collected by the Secretary under the provi
sions of this Act. 

Cc> In cooperation with the Department of 
State, the Secretary shall develop a pro
gram to promote the export of recycled 
goods produced in the United States, and to 
the extent practicable and useful, the Secre
tary shall integrate this program with other 
existing programs that promote the export 
of goods manufactured in the United States. 
SEC. 11. PUBLICATION OF INFORMATION. 

The Secretary shall publish and make 
available to the public all statistics, market 
analyses, and other information on recy
cling or related activities collected pursuant 
to this Act on a cost-reimbursable basis. 
SEC. 12. NATIONAL ADVERTISING CAMPAIGN. 

The Secretary shall develop and conduct a 
national advertising campaign that pro
motes recycling and the purchasing of recy
cled goods. As part of this campaign, the 
Secretary is authorized to publish or publi
cize recycling rates for specific refuse mate
rials or recyclable commodities, and for spe
cific types and classes of containers, packag
ing, nondurable goods, or durable goods sold 
or distributed in commerce. 
SEC. 13. UNIVERSITY RECYCLING RESEARCH CEN

TERS. 
<a> RESEARCH GRANTs . ...:...The Secretary 

shall make grants to accredited institutions 
of higher education to establish and operate 
not fewer than 4, and not more than 6, recy
cling research centers in the United States. 
The Secretary shall establish these research 
centers equitably among the regions of the 
United States. 

(b) RESPONSIBILITIES.-(1) The responsibil
ities of each recycling research center estab
lished under this section shall include, but 
are not limited to, the conduct of basic re
search relating to-

<A> innovative recycling processes to be 
employed in the manufacture of recycled 
goods; 

(B) innovative processes to facilitate recy
cling, including techniques for source sepa
ration, collection, transport, stockpiling, 
processing, or upgrading of recyclable com
modities or refuse materials; 

< C > specifications and test methods to be 
employed in assessing commodity quality; 

<D> potential end markets for the sale or 
distribution of recycled goods; and 

CE> composition of municipal refuse. 
(2) Each research center shall publish and 

disseminate the results of such research. 
<3> Each research center shall carry out at 

least one project relating to research on the 
composting of yard waste, food waste, or 
waste paper and paperboard. 

(C) CONTRACTING AUTHORITY.-<1) As nec
essary to conduct the research identified 
under subsection (b), the research center 
may enter into contracts with any of the 
following: 

<A> Persons involved in the recycling, up
grading, processing, transport, stockpiling, 

collection, or source separation of recyclable 
commodities or refuse materials, or persons 
qualified to perform such functions. 

<B> State and local governments. 
CC> Nonprofit private entities which are 

exempt from tax under section 501Cc)(3) of 
the Internal Revenue Code of 1986. 

<2> Any institution awarding a contract 
for outside research shall do so in accord
ance with such procedures and guidelines as 
the Secretary may require by regulation. 

<d> FEDERAL SHARE.-The Federal share of 
a grant under this section shall not exceed 
80 percent of the costs of establishing and 
operating the recycling research center. 

(e) FuNDING PROVISIONS.-<1) No funds 
made available to carry out this section 
shall be used for acquisition of real property 
(including buildings) or construction of any 
building. 

(2) The Secretary shall allocate funds 
made available to carry out this section eq
uitably among the research centers estab
lished pursuant to this section. 

(3) Not less than 40 percent of the funds 
made available to each research center 
under this section shall be allocated to re
search projects to be performed jointly by 
the research center and one or more local 
goveniments with demonstrated expertise 
in areas critical to the conduct of the re
search. 

(f) APPLICATION.-Any institution of 
higher education interested in receiving a 
grant under this section shall submit to the 
Secretary an application in such form and 
containing such information as the Secre
tary may require by regulation. 

(g) SELECTION CRITERIA.-The Secretary 
shall select grant recipients under this sec
tion on the basis of the following criteria: 

( 1) The grant recipient shall be located in 
a State or region that has experienced diffi
culties with municipal refuse management. 

(2) There is available to the grant recipi
ent for carrying out this section demonstrat
ed research resources. 

(3) The grant recipient shall have the ca
pability of providing national and regional 
leadership in promoting recycling as a long
term solution to municipal refuse manage
ment problems. 

(4) The grant recipient shall have interdis
ciplinary staff with demonstrated expertise 
in areas critical to the conduct of research 
on recycling. 
. <5> The grant recipient shall have a dem
onstrated ability to disseminate results of 
research on recycling. 

<6) The projects which the grant recipient 
proposes to carry out under the grant are 
innovative and appropriate. 
SEC. 14. FEDERAL OFFICE SOURCE SEPARATION 

PROGRAM. 
<a> GuIDELINES.-In coordination with the 

Administrator for General Services, the 
Public Printer, and other Federal agencies, 
the Secretary shall establish a program for 
the source separation and collection of ma
terials contained in refuse from office facili
ties of Federal departments, agencies, and 
instrumentalities. The Secretary shall issue 
guidelines that-

( 1 > identify the materials to be segregated 
and collected; 

<2> specify source separation and collec
tion procedures necessary to produce high 
quality materials; and 

(3) establish recordkeeping procedures 
necessary to determine the quantities of ma
terials collected, and cost savings that result 
from collection and recycling of these mate
rials. 
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(b) DESIGNATED MATERIALS.-To the extent 

practicable, the material types identified by 
the Secretary under subsection <a>O> shall 
be consistent with grades of recyclable com
modities designated by the Secretary under 
section 5 of this Act. Materials segregated 
and collected by Federal office facilities 
shall include-

< 1) waste paper and paperboard; 
(2) waste glass; 
(3) aluminum scrap; and 
<4> any other material identified by the 

Secretary. 
(C) APPLICABILITY.-Each Federal depart

ment, agency, and instrumentality shall 
carry out a source separation and collection 
program in accordance with guidelines 
issued by the Secretary under subsection 
(a). The guidelines shall apply to each Fed
eral office facility with more than 25 office 
workers. · 

(d) SAVINGs.-Any funds received from the 
sale of collected materials, and any savings 
in refuse disposal costs resulting from im
plementation of the program under this sec
tion, shall be retained by the Federal de
partment, agency, or instrumentality carry
ing out the program. Any savings retained 
from refuse disposal costs pursuant to this 
subsection shall remain available to the re
taining department, agency, or instrumen
tality for 5 years from the date the savings 
were realized. 
SEC. 15. REVIEW OF PRODUCT SPECIFICATIONS 

AND STANDARDS. 
(a) INDEPENDENT ASSESSMENT.-The Secre

tary may conduct an independent technical 
assessment of any product specification or 
standard set by a Federal, State, or local 
governmental agency. industry trade asso
ciation, or other standard-sett ing group that 
may-

0) disfavor the use of a recyclable com
modity as a substitute for comparable virgin 
feedstocks or raw materials in the manufac
ture of the product; and 

(2) have a substantial adverse impact on 
existing or potential markets for the recy
clable commodity. 

(b) REQUIREMENTs.-In conducting an as
sessment, the Secretary shall-

< U determine whether the product specifi
cation or standard has the effect of disfa
voring the use of the recyclable commodity 
in the manufacture of the product; 

(2) identify those technical aspects of the 
specification or standard which operate to 
restrict use of the recyclable commodity; 
and 

(3) evaluate the technical basis for the 
specification or standard, including those 
aspects of the specification or standard 
which operate to restrict use of the recycla
ble commodity. 

(C) CONSULTATION.-In conducting an as
sessment, the Secretary shall consult with 
the governmental agency or industry group 
which established the specification or stand
ard, and other appropriate Federal agencies. 

(d) LIMITATION ON REVIEW.-The Secre
tary may not review specifications or stand
ards established by individual private firms 
or persons. 

(e) PuBLic FINDINGs.-The Secretary shall 
publish, and make available to the public, 
the findings and results from its independ
ent technical assessment. 

(f) PETITION.-Industries or local govern
ments engaged in the collection, transport, 
stockpiling, processing, upgrading, or recy
cling of recyclable commodities may peti
tion the Secretary for an independent tech
nical assessment of a product specification 
or standard that satisfies the conditions 

identified under subsection <a>. Not later 
than 90 days after receipt of such a petition, 
the Secretary shall either deny the petition 
or approve the petition and conduct the as-
sessment. · 
SEC. 16. INTERAGENCY WORKING GROUP. 

To ensure that the regulations and guide
lines developed under this Act are consist
ent with actions taken by the Environmen
tal Protection Agency and other Federal 
agencies, the Secretary shall establish an 
interagency working group to assist in the 
development of regulations and guidelines 
and the collection of information required 
by this Act. Such interagency working 
group shall consist of representatives ap
pointed by the Secretary and representa
tives appointed by the Administrator of the 
Environmental Protection Agency, and the 
Secretaries of Agriculture, Treasury, Trans
portation, Interior, Energy, and other ap
propriate departments, agencies, and instru
mentalities. 
SEC. 17. CITIZEN SUITS. 

(a) IN GENERAL.-(1) Except as provided in 
subsection Cb), any person may commence a 
civil action on his or her own behalf-

<A> against any person <including (i) the 
United States, and cm any other govern
mental instrumentality or agency, to the 
extent permitted by the eleventh amend
ment to the Constitution) who is alleged to 
be in violation of any regulation, guideline, 
standard, requirement, or order that has 
become effective pursuant to this Act; or 

(B) against the Secretary if there is al
leged a failure of the Secretary to perform 
any act or duty under this Act that is not 
discretionary with the Secretary. 

(2) Any action brought under paragraph 
O)(B) may be brought in the district court 
for the district in which the alleged viola
tion occurred or in the District Court of the 
District of Columbia. In· any action brought 
under paragraph < 1 ), the district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the 'parties, to enforce the regulation, guide
line, standard, requirement, or order re
ferred to in paragraph < 1 ><A), to order such 
person to take such other action as may be 
necessary, or both, or to order the Secretary 
to perform the act or duty referred to in 
paragraph (l)(B), as the case may be. 

(b) NOTICE AND OTHER REQUIREMENTS.-0) 
No action may be commenced under subsec-
tion (a)( 1 )(A)- · · 

<A> prior to 60 days after the plaintiff has 
given notice of the violation to the Secre
tary; or 

<B> if the Secretary has commenced and is 
diligently prosecuting a civil action in a 
court of the United States to require com
pliance with such regulation, guideline, 
standard, requirement, or order. 

(2) No action may be commenced under 
subsection (a)O)(B) prior to 60 days after 
the plaintiff has given notice to the Secre
tary that he will commence such action. 

(3) Notice under this subsection shall be 
given in such manner as the Secretary shall 
prescribe by regulation. 

(C) INTERVENTION.-0) In any action under 
subsection <a><U<A> in a court of the United 
States, any person may intervene as a 
matter of right. 

< 2) In any action under this section, the 
Secretary, if not a party, may intervene as a 
matter of right. 

(d) CosTs.-The court, in issuing any final 
order in any action brought pursuant to this 
section, may award costs of litigation <in
cluding reasonable attorney and expert wit
ness fees) to the prevailing or substantially 

prevailing party, whenever the court deter
mines such an award is appropriate. The 
court may, if a temporary restraining order 
or preliminary injunction is sought, require 
the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil 
Procedure. 
SEC. 18. JUDICIAL REVIEW. 

<a> IN GENERAL.-Any judicial review of 
final regulations promulgated pursuant to 
this Act shall be in accordance with chapter 
7 of title 5, United States Code, except as 
provided in subsection Cb). 

<b> ExcEPTIONs.-0) A petition for review 
of action of the Secretary in promulgating 
any regulation or requirement under this 
Act may be filed only in the United States 
Court of Appeals for the District of Colum
bia. Such petition shall be filed not later 
than 90 days after the date of such promul
gation <or after such date if such petition is 
for review based solely on grounds arising 
after such 90th day). Any action of the Sec
retary with respect to which such a review 
could have been obtained under this subsec
tion shall not be subject to judicial review in 
civil or criminal proceedings for enforce
ment. 

(2) In any judicial proceeding brought 
under this section in which review is sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under this Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information is material and that there 
were reasonable grounds for the failure to 
adduce such evidence in the proceeding 
before the Secretary, the court may order 
such additional evidence <and evidence in 
rebuttal thereof) to be taken before the Sec
retary, and to be adduced upon the hearing 
in such manner and upon such terms and 
conditions as the court may deem proper. 
The Secretary may modify his findings as to 
the facts, or make new findings, by reason 
of the additional evidence so taken, and he 
shall file with the court such modified or 
new findings and his recommendation, if 
any, for the modification or setting aside of 
his original order, with the return of such 
additional evidence. 
SEC. 19. DEFINITIONS. 

As used in this Act: 
0) The term "Secretary" means the Sec

retary of Commerce. 
(2) The term "recycling" means the use of 

materials derived from municipal refuse as 
raw materials or feedstocks in the remanu
facture of goods sold or distributed in inter
state commerce, or the reuse of materials 
derived from municipal refuse as direct sub
stitutes for other goods sold or distributed 
in interstate commerce, but does not include 
use of such materials for energy recovery, or 
sale or distribution of such materials as 
fuels or fuel substitutes. Such term does not 
include source separation, collection, trans
port, stockpiling, processing, upgrading, or 
other activities antecedent to, and not inte
gral to, the remanufacturing process used to 
produce recycled goods or the reuse of such 
materials. 

<3> The term "recycled good" means any 
material or good remanufactured using ma
terials derived from municipal refuse and 
sold or distributed in interstate commerce, 
or reused as a direct substitute for other 
goods sold or distributed in interstate com
merce. 

(4) The term "municipal refuse" means 
any durable good, nondurable good, contain-
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er, packaging, material, or other item which 
has served its intended end use, and has 
been diverted for recycling or discarded by a 
consumer, a household, or an office, com
mercial, or institutional establishment. The 
term includes aluminum scrap, lead scrap, 
other nonferrous scrap, ferrous scrap, plas
tic scrap, rubber scrap, waste glass, waste 
paper and paperboard, yard waste, and food 
waste, but does not include sewage, septage, 
sewage sludge, incinerator ash, used oils, or 
any mixtures containing these wastes. The 
term does not include wastes generated by 
industrial manufacturing processes, or pre
consumer refuse materials. 

(5) The term "preconsumer refuse materi
al" means any manufacturing scrap or other 
industrial waste that is similar in composi
tion to municipal refuse and that is diverted 
for recycling or discarded by an industrial 
establishment. 

(6) The term "aluminum scrap" means 
any discarded beer, soft drink, or other bev
erage can, food can, foil or closure, automo
bile scrap, construction scrap, or other post
consumer refuse material composed of alu
minum. 

<7> The term "other nonferrous scrap" 
means any household battery, wire, house
hold appliance, furniture, construction 
scrap, or other post-consumer refuse materi
al composed of a nonferrous metal besides 
aluminum or lead. 

(8) The term "ferrous scrap" means any 
discarded beer, soft drink, or other beverage 
can, food can, automobile, household appli
ance, furniture, construction scrap, or other 
post-consumer refuse material composed of 
iron or steel. 

(9) The term "plastic scrap" means any 
food or beverage container or packaging, 
automobile scrap, construction scrap, or 
other post-consumer refuse material com
posed of plastic. 

<10> The term "rubber scrap" means any 
discarded automotive tire, or other post-con
sumer refuse material composed of rubber. 

<11> The term "waste glass" means any 
discarded beer or soft drink bottle, wine or 
liquor bottle, food bottle or jar, construction 
scrap, or other post-consumer refuse materi
al composed of glass. 

<12> The term "waste paper and paper
board" means post-consumer refuse materi
als composed of paper, such as discarded 
newspapers, books, magazines, printing and 
writing papers, other commercial printing 
papers, tissue paper, napkins and towels, 
corrugated boxes, other paperboard, paper 
packing, and other refuse materials com
posed of paper or related types of cellulosic 
material containing not more than 10 per
cent by weight or volume of noncellulosic 
material such as laminates, binders, coat
ings, or saturants. 

(13) The term "yard waste" means any 
discarded leaves, grass clippings, tree or 
shrubbery trimmings, gardening residues, or 
other similar refuse material composed of 
vegetative matter. 

<14) The term "food waste" means any dis
carded material composed of food, but does 
not include any such material discharged to 
a public or private sewage system. 

<15> The term "durable good" means any 
automobile, household appliance, furniture, 
equipment, or other item that in normal use 
is likely to last longer than 3 years. 

(16) The term "nondurable good" means 
any item that in normal use is likely to last 
3 years or less, including any paper or pa
perboard product. 

<17> The terms "container" and "packag
ing" mean any material which holds, wraps, 

or otherwise encloses a good sold or distrib
uted in interstate commerce. 

<18> The term "procuring agency" means 
any Federal agency that procures goods or 
services; any agency of a State or a political 
subdivision of a State that uses appropri
ated Federal funds to procure goods or serv
ices; or any person contracting with any 
such agency with respect to work performed 
under a procurement contract. 

<19) The term "procurement item" means 
any device, good, substance, material, prod
uct, or other item whether real or personal 
property which is the subject of any pur
chase, barter, or other exchange made to 
procure the item. 

(20) The term "lead scrap" means any dis
carded automotive battery, construction 
scrap, or other post-consumer refuse materi
al composed of lead. 

<21> The term "reuse" means any clean
ing, sterilizing, recharging, retreading, or 
other reprocessing for use in a similar func
tion by the original manufacturer or distrib
utor, or class of manufacturers or distribu
tors. 
SEC. 20. SEPARABILITY. 

If any provision of this Act, or the appli
cation of any provision of this Act to any 
person or circumstance, is held invalid, the 
application of such provision to other per
sons or circumstances, and the remainder of 
this Act, shall not be affected thereby. 
SEC. 21. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Secretary of Commerce $100,000,000 
for each of fiscal years 1990, 1991, 1992, 
1993, and 1994 to carry out the purposes of 
this Act. 

s. 1885 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the ''National 
Recyclable Commodities Financing Act of 
1989". 
SEC. 2. RECYCLING FACILITIES TREATED LIKE 

SOLID WASTE DISPOSAL FACILITIES 
UNDER TAX-EXEMPT BOND RULES. 

(a) TREATMENT AS EXEMPT FACILITY 
BoND.-Subsection <a> of section 142 of the 
Internal Revenue Code of 1986 (defining 
exempt facility bond) is amended by strik
ing "or" at the end of paragraph <10), by 
striking the period at the end of paragraph 
<11) and inserting ", or", and by adding at 
the end thereof the following new para
graph: 

"<12> qualified recycling facilities. " 
(b) QUALIFIED RECYCLING FACILITIES DE

FINED.-Section 142 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

"(j) QUALIFIED RECYCLING FACILITIES.-
"( 1 > IN GENERAL.-For purposes of subsec

tion (a)(12), the term 'qualified recycling fa
cilities' means any facility used exclusively

"<A> to sort and prepare municipal refuse 
for recycling, or 

"<B) in the recycling of qualified refuse. 
"(2) QUALIFIED REFUSE.-For purposes of 

paragrapoh (1), the term 'qualified refuse' 
means-

"<A> yard waste and food waste, 
"<B> waste paper and paperboard, 
"<C> plastic scrap, and 
"<D> rubber scrap. 
"(3) CERTAIN EQUIPMENT NOT INCLUDED.

The term 'qualified recycling facility' does 
not include-

"<A> Any equipment used in a process 
after the first marketable product is pro
duced, or 

"<B> any equipment which is used in the 
conversion of municipal waste into a fuel or 
into useful energy. 

"(4) SPECIAL RULE.-Refuse shall not fail 
to be treated as waste merely because it has 
a market value at the place it is located only 
by reason of its value for recycling." 

(C) EXEMPTION FROM VOLUME CAP WHERE 
FACILITY OWNED BY GOVERNMENTAL UNIT.
Subsection <h> of section 146 of such Code 
<relating to exception for govemment
owned solid waste disposal facilities> is 
amended-

(!) by striking "section 142<a><6>" and in
serting "paragraph <6> or <12) of section 
142(a)", and 

(2) by inserting "OR QUALIFIED RECYCLING 
FACILITIES" after "SOLID WASTE DISPOSAL 
FACILITIES" in the heading. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of 
this Act. 
SEC. 3. INVESTMENT TAX CREDIT FOR CERTAIN RE

MANUFACTURING EQUIPMENT. 

<a> IN GENERAL.-Subsection <a> of section 
46 of the Internal Revenue Code of 1986 <re
lating to amount of credit) is amended by 
striking "and" at the end of paragraph (2), 
by striking the period at the end of para
graph (3) and inserting ", and", and by 
adding at the end thereof the following new 
paragraph: 

"(4) in the case of qualified remanufactur
ing equipment, the remanufacturing per
centage." 

(b) 15 PERCENT CREDIT.-Subsection (b) of 
section 46 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

"(5) REMANUFACTURING PERCENTAGE.-The 
remanufacturing percentage is 15 percent." 

(C) QUALIFIED REMANUFACTURING EQUIP
MENT DEFINED.-Section 48 of such Code is 
amended by redesignating subsection <t> as 
subsection <u> and by inserting after subsec
tion <s> the following new subsection: 

"(t) QUALIFIED REMANUFACTURING EQUIP
MENT.-For purposes of this subpart-

"<1) IN GENERAL.-The term 'qualified re
manufacturing equipment' means new sec
tion 38 property which is an integral part of 
a qualified remanufacturing process. 

"(2) QUALIFIED REMANUFACTURING PROC
ESS.-For purposes of this subsection, the 
term 'qualified remanufacturing process' 
means any remanufacturing or production 
process to produce-

" <A> secondary paper fiber, 
"<B> paper or paperboard from secondary 

paper fiber, 
"<C> crumb rubber, reclaimed rubber, or 

other recycled rubber materials from rubber 
scrap <as defined in such section 116) or 

"(D) rubber products from items described 
in subparagraph <C>. 

"(3) LIMITATION ON USE OF VIRGIN MATERI
ALS.-Subparagraphs <B> and <D> of para
graph (2) shall apply only if at least 60 per
cent (by weight> of the material compo
nents are materials described in subpara
graph <A> or <C> of paragraph (2), respec
tively, which are produced at or adjacent to 
the site at which the items described in such 
subparagraph (B) or (D) are produced. 

"(4) CERTAIN EQUIPMENT INELIGIBLE.-The 
following equipment shall be treated as not 
an integral part of a qualified remanufac
turing process: 
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"<A> Any equipment for sorting waste to 

recover waste paper or paperboard or 
rubber scrap or clean such items prior to 
other processing. 

"<B> Any equipment related to the mixing 
of materials described in paragraph <2><C> 
with asphalt or other building materials. 

"<C> Any equipment related to tire re
treading. 

"(D) Any equipment related to the pro
duction of any fuel or other energy." 

(d) RECAPTURE RULE.-Subsection <a> of 
section 47 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

"(10) RECAPTURE WHERE PROPERTY CEASES 
TO BE QUALIFIED REMANUFACTURING EQUIP
MENT.-For purposes of this section, at the 
time property ceases to be qualified remanu
facturing property, the property shall be 
treated as ceasing to be section 38 proper
ty." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to periods 
after December 31, 1989, under rules similar 
to the rules of section 48<m> of the Internal 
Revenue Code of 1986. 
SUIIOIARY OF THE NATIONAL RECYCLABLE COM

MODITIES ACT AND THE NATIONAL RECYCLA
BLE COMMODITIES FINANCING ACT 

NATIONAL RECYCLABLE COMMODITIES ACT 
Sec. 3. Bureau of Recyclable Commodities. 
Establishes a Bureau of Recyclable Com

modities in DOC to handle the require
ments of this act. 

Sec. 4. Annual Statistics. 
Requires the collection of statistics on 

municipal refuse, pre-consumer refuse mate
rials, and other materials contained in mu
nicipal refuse, statistics on the generation, 
sources, quantities, disposal, and recycling 
of these materials, and statistics on the 
techniques, available markets, and existing 
industrial capacity for recycling. 

Requires the establishment of multi-state 
regions for collecting regional statistics and 
the revision of the SIC system as necessary 
to facilitate data collection. 

Sec. 5. Identification of Grades, Specifica
tions, and Test Methods for Recyclable 
Commodities. 

Requires the DOC to identify municipal 
refuse materials that qualify as recyclable 
commodities and designate types and grades 
of those commodities. 

Requires DOC to identify, and to the 
extent possible, standardize the technical 
specifications applying to the use of recycla
ble commodities as a raw material or feed
stock for recycling. 

Requires the establishment of test meth
ods for meeting these specifications, and 
creates an advisory panel to assist in deter
mining these. Allows for the revision of 
standards and tests upon petition and re
quires the issuance of recycling advisories 
on a finding that a physical or chemical 
property, or contaminant, of a recyclable 
commodity is interfering with recycling. 

Sec. 6. Periodic Market Analyses. 
Requires DOC to prepare periodic market 

reports, including price information, recy
cling rates, and market analyses. Authorizes 
the development of market indices as appro
priate. 

Sec. 7. Reports on Recycling Paper Capac
ity. 

Requires DOC to prepare, within 9 
months of enactment, a report to Congress 
evaluating the potential for expanding recy
cling of plastic scrap, ferrous scrap, and lead 
scrap, including policy options for market 
incentives. Within 18 months of enactment, 
a similar report on aluminum scrap, other 

non-ferrous scrap, waste glass, and yard and 
food waste must be submitted. 

Sec. 8. Labeling of Packing, Containers, 
and Non-Durable Goods. 

Requires DOC to promulgate regulations 
for the labeling on the recyclability and 
composition of packaging, containers, and 
non-durable goods. Items covered and dead
lines for promulgation are: 

Containers and packaging used to hold 
food, beverages, soaps, detergents, cleaning 
preparations, personal care products, liquor 
stores, and drug stores-2 years; 

Paper and paperboard products-3 years; 
Other containers, packaging, and non-du

rable goods as determined by the Secre
tary-4 years. 

The goods are to be labeled as either recy
clable or non-recyclable. DOC must promul
gate regulations defining minimum content 
requirements for goods labeled "recycled." 

Requires the development of a seal that 
manufacturers may place on recyclable con
tainers, packaging, and non-durable goods 
on a voluntary basis if they meet certain 
minimum standards established by DOC. 

Sec. 9. Federal Procurement. 
Requires agencies procuring items desig

nated in procurement guidelines developed 
by DOC to procure items composed of the 
highest precentage of recycled materials 
practicable, consistent with maintaining a 
satisfactory level of competition. 

Requires each agency to develop an af
firmative procurement program that will 
assure that items composed of recycled ma
terials will be purchased to the maximum 
extent practicable. 

Requires DOC to establish guidelines for 
procurement, including designating items 
made of recycled materials that can be pro
cured by agencies, setting forth practices 
and procedures for procurement, providing 
information about availability, relative price 
and performance, and minimum contents 
standards where appropriate. The guide
lines must include at a minimum, guidelines 
for the procurement of paper and paper
board goods, the procurement and use of 
waste glass for road construction, the pro
curement and use of discarded tires and 
other rubber scrap for road construction, 
and other categories. By 1990, 30 percent of 
paper and paperboard goods must have a re
cycled material content of at least 25 per
cent; by 1991, 40 percent must have a recy
cled material content of at least 35 percent, 
and, by 1992, 50 percent must have a recy
cled material content of at least 50 percent. 

Repeals Section 6002 of the Solid Waste 
Disposal Act and authorizes the review and 
revision of guidelines issued under this sec
tion. All guidelines, rules, and regulations 
developed thus far remain effective, and are 
authorized by this section. 

Sec. 10. Promotion of Export Markets. 
Requires DOC, in cooperation with the 

Department of State, to devleop programs 
for the export of recyclable commodities for 
recycling by foreign industries and the 
export for goods made from recycled mate
rials, and requires he compilation of statis
tics and information on foreign recycling 
techniques, markets, commodity quality 
specifications, prices, and other informa
tion. 

Sec. 11. National Advertising Campaign. 
Requires DOC to develop and conduct a 

national advertising campaign that pro
motes recycling and the purchasing of recy
cled goods. As part of this campaign, the 
secretary is authorized to publish or publi
cize recycling rates for specific refuse mate
rials or recyclable commodities, and for spe-

cific types and classes of containers, packag
ing, non-durable goods, or durable goods 
sold or distributed in commerce. 

Sec. 12. Publication of Information. 
Requires DOC to publish and make avail

able to the public all statistics and other in
formation collected under this act. 

Sec. 13. University Recycling Research 
Centers. 

Creates a grant program for accredited in
stitutions of higher education to establish 
and operate up to a total of six recycling re
search center for, among other things, re
search relating to innovative recycling proc
esses to be employed in the manufacture of 
recycled goods and innovative processes to 
facilitate recyling. The Federal share for 
these grants is limited to 80 percent of es
tablishment and operating costs of the cen
ters. 

Sec. 14. Federal Office Source Separation 
Program. 

Requires DOC to establish a program for 
the source separation and collection of ma
terials contained in refuse from office facili
ties of Federal department, agencies, and in
strumentalities. Any savings from this pro
gram are to be retained by the organization 
carrying out the program. 

Sec. 15. Review of Product Specifications. 
Provides DOC with the authority to con

duct an independent technical assessment 
of any product specification or standard set 
by a Federal, State, or local government 
agency, industry trade association, or other 
standard-setting group that may disfavor re
cycled materials or otherwise adversely 
impact markets for recycled materials and 
publish the results of this review. DOC may 
not review specifications or standards estab
lished by individual private firms of persons. 

Sec. 16. Interagency Working Group. 
Requires DOC to establish an interagency 

· working group consisting of representatives 
of DOC, EPA, and other agencies to assist in 
the development of rules and guidelines re
quired by the act. 

NATIONAL RECYCLABLE COMMODITIES 
FINANCING ACT 

Sec. 2. Recycling Facilities treated like 
Solid Waste Disposal Facilities under Tax
exempt Bond Rules 

Amends section 142 of the Internal Reve
nue Code of 1986 to include qualified recy
cling facilities as facilities that may be fi
nanced by an exempt facility bond. Quali
fied recycling facilities do not include equip
ment to refine marketable material or 
equipment used in the conversion of munici
pal waste into fuel or energy <i.e., inciner
ators>. 

Sec. 3. Investment Tax Credit for Certain 
Remanufacturing Equipment. 

Amends section 46 of the Internal Reve
nue Code of 1986 to provide for a 15 percent 
investment tax credit for qualified remanu
facturing equipment. Qualified remanufac
turing eqipment includes any equipment 
used to produce secondary paper fiber, 
crumb rubber, reclaimed rubber, or other re
cycled rubber materials from rubber scrap. 
Also included is equipment used to manu
facture paper or paperboard from secondary 
paper fiber and rubber products from crumb 
rubber, reclaimed rubber, or other recycled 
rubber materials if these products contain 
at least 60 percent of the recycled materials 
and the recycled materials are produced on 
the same or an adjacent site. Not included 
are equipment used to sort waste, materials 
used to mix recycled rubber material with 
asphalt or other building materials, equip
ment related to tire retreading, and equip-
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ment related to the production of any fuel 
or other energy. 

NATURAL RESOURCES, 
DEFENSE COUNCIL, 

New York, NY, November 15, 1989. 
Hon. ALBERT GoRE, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR GORE: The Natural Re

sources Defense Council strongly supports 
the National Recyclable Commodities Act 
that you are introducing today. In our opin
ion, the Act constitutes the single most im
portant tool this nation can now employ to 
address the solid waste crisis in an efficient 
and profitable fashion. 

In particular, NRDC believes that the 
bill's emphasis on promoting long-term eco
nomic development of recycling-based in
dustries through use of the tax code, export 
incentives, and specific government procure
ment requirements make it perhaps the 
most important legislative initiative we can 
now support to help solve this country's 
staggering solid waste crisis. Passage of the 
National Recyclable Commodities Act will 
be at the top of NRDC's legislative prior
ities for promoting solid waste recycling and 
creating markets for recycled goods. 

NRDC greatly appreciates your leadership 
in championing enactment of this urgently
needed measure. 

Yours truly, 
JACQUELINE M. WARREN. 
ALLEN HERSHKOWITZ, 

Ph.D. 
DONALDS. STRAIT. 

STATEMENT OF SUPPORT FOR THE NATIONAL 
RECYCLABLE COMMODITIES ACT BY THE EN
VIRONMENTAL DEFENSE FuND, ENVIRONMEN
TAL ACTION, INC., AND PuBLIC CITIZEN, NO
VEMBER 15, 1989 
The Environmental Defense Fund, Envi

ronmental Action. Inc., and Public Citizen 
are pleased to support the introduction 
today of the National Recyclable Commod
ities Act <NRCA> of 1989. This important 
legislation lays the groundwork for trans
forming our solid waste crisis into economic 
opportunity, through active involvement by 
the Federal government in the development 
and promotion of markets for recycled ma
terials. 

We view the NRCA as providing a critical 
missing link in the Federal government's ef
forts to promote sound solid waste manage
ment. Initiatives at all levels of government 
and the. private sector are making rapid 
strides in the collection and processing of 
recyclable components of our our municipal 
waste. For example, more than 1,000 com
munities across the country have already 
put in place curbside collection programs 
that can provide a reliable and abundant 
supply of source-separated glass, aluminum, 
ferrous metal, newsprint, plastics, and other 
materials, However, successful recycling de
pends on our ability to "close the loop," by 
re-introducing these materials back into 
commerce as feedstocks for industries lead
ing to the manufacture of new products 
with appreciable recycled content. 

The NRCA will provide much-needed Fed
eral leadership in market development for 
recycled materials. By assigning primary re
sponsibility for this task to a new office to 
be created in the U.S. Department of Com
merce <DOC>. the NRCA explicitly recog
nizes and gives direct support to the promo
tion of recycling as an element of sound eco
nomic development. The NRCA would logi
cally incorporate recycled materials into the 

existing functions already being carried out 
by DOC-including the identification and 
standardization of commodities, collection 
and maintenance of date on industrial ca
pacity and commodity markets, and promul
gation of product labeling requirements. 
The NRCA would also utilize existing DOC 
expertise in promoting export markets for 
recyclable materials. 

Finally, the NRCA would take several im
portant steps to strengthen domestic recy
cling markets. These include expansion of 
government procurement of recycled goods, 
allowance for recyclers to access tax-exempt 
facility bonds to ensure that recycling can 
compete on a level playing field with other 
solid waste options, and investment tax 
credits to promote private sector investment 
in recycling capacity. 

We cannot overstate the importance of ex
peditious Federal action to promote recy
cling through market development. These 
efforts will not only serve as the corner
stone of any effective solid waste manage
ment strategy, they will also provide the ad
ditional benefits that accrue from viewing 
recycling as an opportunity for economic de
velopment, including substantial energy and 
materials savings and job creation. 

RICHARD A. DENISON, PH.D, 
Environmental De

fense Fund. 
JEANNE WIRKA, 

Environmental 
Action, Inc. 

ANNE BLOOM, 
Public Citizen. 

ADDITIONAL COSPONSORS 
s. 110 

At the request of Mr. KENNEDY, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 110, a bill to revise 
and extend the programs of assistance 
under title X of the Public Health 
Service Act. 

s. 511 

At the request of Mr. INOUYE, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cospon
sor of S. 511, a bill to recognize the or
ganization known as the National 
Academies of Practice. 

s. 513 

At the request of Ms. MIKULSKI, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co
sponsor of S. 513, a bill to amend 
chapters 83 and 84 of title 5, United 
States Code, to extend certain retire
ment provisions of such chapters 
which are applicable to law enforce
ment officers to inspectors of the Im
migration and Naturalization Service, 
inspectors and canine enforcement of
ficers of the U.S. Customs Service, and 
revenue officer of the Internal Reve
nue Service. 

s. 619 

At the request of Mr. SARBANES, the 
name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 

s. 714 

At the request of Mr. McCLURE, the 
names of the Senator from Oklahoma 
[Mr. BOREN] and the Senator from 
North Carolina [Mr. HELMS] were 
added as cosponsors of S. 714, a bill to 
extend the authorization of the Water 
Resources Research Act of 1984 
through the end of fiscal year 1993. 

s. 878 

At the request of Mr. WILSON, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 878, a bill to grant a Federal charter 
to the Michael Jackson International 
Research Institute. 

s. 1068 

At the request of Mr. GORE, the 
names of the Senator from Arkansas 
[Mr. BUMPERS] and the Senator from 
Missouri [Mr. DANFORTH] were added 
as cosponsors of S. 1068, a bill to re
quire actions to improve competition 
in the delivery of television program
ming, to prohibit discrimination by 
cable programmers, and to permit tele
phone companies. to provide video pro
gramming. 

s. 1226 

At the request of Mr. McCONNELL, 
the name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co
sponsor of S. 1226, a bill to provide a 
cause of action for victims of sexual 
abuse, rape, and murder, against pro
ducers and distributors of pornograph
ic material. 

s. 1277 

At the request of Mr. FORD, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1277, a bill to amend the Federal Avia
tion Act of 1958 to prohibit the acqui
sition of a controlling interest in an air 
carrier unless the Secretary of Trans
portation has made certain determina
tions concerning the effect of such ac
quisition on aviation safety. 

s. 1310 

At the request of Mr. SIMON, the 
names of the Senator from Louisiana 
[Mr. BREAUX] and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of S. 1310, A bill 
to eliminate illiteracy by the year 
2000, to strengthen and coordinate lit
eracy programs, and for other pur
poses. 

s. 1543 

At the request of Mr. ROBB, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon
sor of S. 1543, A bill to authorize the 
Colonial Dames at Gunston Hall to es
tablish a memorial to George Mason 
in the District of Columbia. 

s. 1651 

At the request of Mr. McCAIN, the 
names of the Senator from California 
[Mr. WILSON] and the Senator from 
Rhode Island [Mr. CHAFEE] were 
added as cosponsors of S. 1651, A bill 
to require the Secretary of the Treas-
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s. 1684 

At the request of Mr. MURKOWSKI, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 1684, A bill to promote an 
international ban on large scale drift
net fishing on the high seas. 

s. 1690 

At the request of Mr. DODD, the 
names of the Senator from Washing
ton [Mr. ADAMS] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 1690, A bill to es
tablish programs to improve foreign 
language instruction, and for other 
purposes. 

s. 1696 

At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor 
of S. 1696, A bill to amend title 28 of 
the United States Code to prohibit ra
cially discriminatory capital sentenc
ing. 

SENATE JOINT RESOLUTION 140 

At the request of Mr. GLENN, the 
names of the Senator from Florida 
[Mr. MACK] and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of Senate Joint Resolution 
140, A joint resolution designating No
vember 19-25, 1989, as "National 
Family Caregivers Week." 

SENATE JOINT RESOLUTION 218 

At the request of Mr. INOUYE, the 
names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Virginia [Mr . . WARNER], and the Sena
tor from Montana [Mr. BAucusl were 
added as cosponsors of Senate Joint 
Resolution 218, a joint resolution to 
designate the week of December 3, 
1989, through December 9, 1989, as 
"National American Indian Heritage 
Week." 

SENATE JOINT RESOLUTION 223 

At the request of Mr. GARN, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of Senate Joint Resolution 223, a joint 
resolution to authorize and request 
the President to issue a proclamation 
designating May 1990 as "Neurofibro
matosis Awareness Month." 

SENATE JOINT RESOLUTION 226 

At the request of Mr. HEINZ, the 
name of the Senator from Pennsylva
nia [Mr. SPECTER] was added as a co
sponsor of Senate Joint Resolution 
226, a joint resolution to designate the 
year 1990 as the "Bicentennial Anni
versary of the legacy of Benjamin 
Franklin." 

SENATE CONCURRENT RESOLUTION 56 

At the request of Mr. McCAIN, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon
sor of Senate Concurrent Resolution 
56, a concurrent resolution relating to 

SENATE RESOLUTION 209-AU
THORIZING USE OF THE HART 
BUILDING ATRIUM FOR A CON
CERT BY THE CONGRESSION
AL CHORUS 
Mr. CRANSTON <for Mr. KERREY) 

submitted the following resolution; 
which was considered and agreed to: 

S. RES. 209 
Resolved, That the atrium of the Senate 

Hart Office Building may be used from 
12:00 noon until 1:00 p.m. on December 5, 
1989, for a concert of holiday music present
ed by the Congressional Chorus. 

AMENDMENTS SUBMITTED 

TECHNICAL CORRECTIONS IN 
THE ENROLLMENT OF H.R. 2461 

NUNN AMENDMENT NO. 1130 
Mr. NUNN submitted an amendment 

to the concurrent resolution <H. Con. 
Res. 225) directing the Clerk of the 
House of Representatives to make 
technical corrections in the enroll
ment of the bill H.R. 2461, as follows: 

At the end of the resolution, add the fol
lowing new paragraphs: 

< 4 > In section 5-
(A) strike out the section heading and 

insert in lieu thereof the following (and con
form the table of contents in section 2<b> ac
cordingly>: 
"SEC. 5. ANNUAL OUTLAY REPORT"; 

<B> strike out subsections <a> through <h>; 
<C> redesignate subsection (i) as subsec

tion (a) and in paragraph (3) of such subsec
tion strike out subparagraph <C>; 

<D> redesignate subsection (j) as subsec
tion <b>; and 

<E> redesignate subsection (k) as subsec
tion (c) and strike out the period at the end 
of such subsection and insert in lieu thereof 
"unless the budget resolution is accompa
nied by a report that describes the differ
ence between the budget authority and out
lays for National Defense <function 050> in 
the President's budget and the budget reso
lution.". 

<5> In the first sentence of paragraph (2) 
of section 121(c), strike out "using fiscal 
year 1990 funds''. 

(6) In section 1641-
<A> strike out the heading and insert in 

lieu thereof the following <and conform the 
table of contents in section 2(b) according
ly>: 
"SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE 

CONVENTIONAL STANDOFF WEAPONS 
MASTER PLAN AND REPORT ON 
STANDOFF MUNITIONS"; and 

<B> in subsection <a>. strike out "Joint 
Standoff" and insert in lieu thereof "De
partment of Defense Conventional Stand
off". 

REID AMENDMENT NO. 1131 
<Ordered referred to the Committee 

on Energy and Natural Resources.) 
Mr. REID submitted an amendment 

intended to be proposed by him to the 
bill <S. 1554) to ratify and implement 
water settlements involving the Pyra
mid Lake Paiute Tribe, the States of 
California and Nevada and other par
ties regarding the waters of the Truck
ee and Carson Rivers and Lake Tahoe 
in Nevada and California, to provide 
for the enhancement of endangered 
species, and to preserve valuable wet
lands, and for other purposes, as fol
lows: 

On page 16, line 17, strike the period and 
lnse:tt in lieu thereof: ": Provided, That all 
transfers of water rights authorized under 
the paragraph shall be made in accordance 
with State law." 

Mr. REID.·Mr. President, today I am 
submitting a technical amendment to 
S. 1554 in order to clarify the intent of 
section 40l<a) of the bill. It has always 
been my intent that the transfer of 
any water rights authorized under this 
section be made in accordance with 
State law. In order eliminate any pos
sible misunderstanding of this point, I 
am modifying the bill by adding addi
tional language mandating that any 
transfers under this section be made 
in accordance with Nevada State law. 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990 

HELMS AMENDMENT NO. 1132 
Mr. HELMS proposed an amend

ment to the amendment of the House 
to the amendment of the Senate num
bered 278 to the bill <H.R. 2939) 
making appropriations for foreign op
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1990, and fofl other pur
poses, as follows: 

That the Senate agree to the amendment 
of the House to the amendment of the 
Senate number 278, with an amendment as 
follows: 

In the House amendment, add at the end 
thereof the following: 

"Notwithstanding any other provision of 
this Act, the President is authorized to 
make available to El Salvador such sums as 
he determines necessary and appropriate of 
the amounts appropriated under this Act 
under the heading 'Foreign Military Financ
ing Program'." 
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HOUSING ACT 

PRESSLER AMENDMENT NO. 1133 

<Ordered referred to the Committee 
on Banking, Housing, and Urban Af
fairs.) 

Mr. PRESSLER . submitted an 
amendm.ent intended to be proposed 
by him to the bill <S. 566) to authorize 
a new corporation to support State 
and local strategies for achieving more 
affordable housing; to increase home
ownership; and for other purposes, as 
follows: 

At the appropriate place strike entire sec
tion captioned "Targeting of Comm.unity 
Development Block Grants for Low- and 
Moderate-Income Beneficiaries" and which 
reads "Section 104(b)(3) of the Housing and 
Comm.unity Development Act of 1974 
<U.S.C. 5304<b><3> is amended by striking '60 
percent' in clause <A> and inserting '75 per
cent'." 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1990 

'SHELBY <AND OTHERS> 
AMENDMENT NO. 1134 

Mr. SHELBY (for himself, Mr. DOLE, 
Mr. HEFLIN, Mr. HEINZ, Mr. Lon, Mr. 
COCHRAN, Mr. HELMS, Mr. SYMMS, Mr. 
GRASSLEY, Mrs. KASSEBAUM, and Mr. 
STEVENS) proposed an amendment to 
amendment No. 1132 proposed by Mr. 
HELMS to the amendment of the 
House to the amendment of the 
Senate numbered 278 to the bill H.R. 
2939, supra, as follows: 

At the appropriate place in the amend
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur
poses of subsection <b>, of section 141, of 
title 13, United States Code." 

SHELBY <AND OTHERS> 
AMENDMENT NO. 1135 

Mr. SHELBY <for himself, Mr. DoLE, 
Mr. HEFLIN, Mr. HEINZ, Mr. LoTI', Mr. 
COCHRAN, Mr. HELMS, Mr. SYMMS, Mr. 
GRASSLEY, Mrs. KASSEBAUM, and Mr. 
STEVENS) proposed an amendment to 
the amendment of the House to the 
amendment of the Senate No. 278 to 
the bill H.R. 2939, supra, as follows: 

At the appropriate place in the amend
ment, insert the following: 

"None of the funds appropriated or made 
available to the Bureau of the Census shall 
be used to count aliens in the United States 
in violation of the immigration laws for pur
poses of subsection (b), of section 141, of 
title 13, United States Code." 

DOMENIC! (AND BINGAMAN) 
AMENDMENT NO. 1136 

Mr. DOMENIC! <for himself and 
Mr. BINGAMAN) proposed an amend
ment to the amendment of the House 
to the amendment of the Senate num
bered 278 to the bill H.R. 2939, supra, 
as follows: 

At an appropriate place in the amendment 
add the following: 

"Funds appropriated to the Secretary of 
the Army, acting through the Chief of Engi
neers, pursuant to Public Law 101-101 for 
the purposes of Section 14 <Streambank 
Erosion Control) for the Santa Fe River, 
New Mexico, shall be made available under 
the general Investigation authority of the 
Secretary for the design, including Plans 
and specifications, of an emergency stream
bank and channel stabilization project on 
the Santa Fe River, New Mexico, provided 
that non-Federal interests agree to cost 
share in such engineering and design activi
ties." 

PREVENTING UNINTENDED LI
CENSING OF CERTAIN HYDRO
ELECTRIC PROJECTS 

MATSUNAGA AMENDMENT NO. 
1137 

Mr. CRANSTON (for Mr. MATSU
NAGA) proposed an amendment to the 
bill S. 635, a bill to prevent the unin
tended licensing of federally nonjuris
dictional pre-1935 unlicensed hydro
electric projects, as follows: 

S. 635 is amended by adding the following 
new provision at the end thereof: 

"SEc. 3. Section 4<e> of the Federal Power 
Act <16 U.S.C. 79la et seq.) is amended by 
adding the following at the end thereof: 

"'The Com.mission is prohibited from issu
ing an original license for proposed project 
works for which a license is not required by 
section 23(b)'.". 

ACQUISITION OF CERTAIN LAND 
ADJACENT TO ROCKY MOUN
TAIN NATIONAL PARK 

WIRTH AMENDMENT NO. 1138 
Mr. CRANSTON (for Mr. WIRTH) 

proposed an amendment to the 
amendment of the House bill CS. 737> 
to authorize the Secretary of the Inte
rior to acquire certain · lands adjacent 
to the boundary of Rocky Mountain 
National Park in the State of Colora
do, as follows: 

At the end of the House amendment, add 
the following new subsection: 

"(c) AGREEMENT.-The Secretary is author
ized to enter into an agreement with the 
owner of the lands identified as Tract 1127 
and 1127B4, Section 23, T.ownship 3 North, 
Range 73, Boulder County, Colorado, within 
the boundaries of Rocky Mountain National 
Park, to ensure the right of use as a single 
family residence, unless said property is 
being developed or is officially proposed to 
be developed by the owners in a manner 
which would substantially change its use." 

CONSERVING NORTH- AMERICAN 
WETLAND ECOSYSTEMS AND 
WATERFOWL 

MITCHELL AMENDMENT NO. 1139 
Mr. CRANSTON (for Mr. MITCHELL) 

proposed an amendment to the bill S. 
804, a bill to conserve North American 
Wetland ecosystems and waterfowl 
and other migratory birds and fish 
and wildlife that depend upon such 
habitats, as follows: 

1. On page 4, line 2, immediately after 
"Conventions" insert "and the Convention 
on Nature Protection and Wildlife Preserva
tion in the Western Hemisphere". 

2. On page 4, line 16, strike "ducks, geese, 
and other". 

3. On page 4, line 21, strike the period and 
insert in lieu thereof"; and". 

4. On page 4, after line 21 insert the fol
lowing new paragraph: "( 15) the treaty obli
gations of the United States under the Con
vention on Wetlands of International Im
portance especially as Waterfowl Habitat re
quires promotion of conservation and wise 
use of wetlands.". 

5. On page 4, line 23, strike "private" and 
insert in lieu thereof "other". 

6. On page 6, line 25, strike the period and 
insert ", which shall be construed to mean 
any department, or any division of any de
partment of another name, of a State that 
is empowered under its laws to exercise the 
functions ordinarily exercised by a State 
fish and wildlife agency.". 

7. On page 7, line 4, strike "from willing 
sellers or donors" and insert in lieu thereof 
",including water rights,". 

8. On page 7, line 11, strike "and". 
9. On page 7, line 19, strike the period and 

insert in lieu thereof"; and". 
10. On page 7, after line 19, insert the fol

lowing new subparagraph: 
"CC> in the case of projects undertaken in 

Mexico, includes technical training and de
velopment of infrastructure necessary for 
the conservation and management of wet
lands and studies on the sustainable use of 
wetland resources.''. 

11. On page 7, line 22, strike "COMMISSION" 
and insert in lieu thereof "COUNCIL". 

12. On page 7, line 23, strike "COMMISSION
ERS" and insert in lieu thereof "COUNCIL 
MEMBERSHIP''. 

13. On page 7, line 24, strike "Commis
sion" and insert in lieu thereof "Council 
<hereinafter in this Act referred to as the 
"Council")". 

14. On page 8, line 1, strike "Commission
ers" and insert in lieu thereof "members". 

15. On page 8, strike the text on line 2 and 
insert in lieu thereof "compensation as 
members of the Council. Of the Council 
members-". 

16. On page 8, line 13, insert a semicolon 
after "agency" and strike all that follows 
through line 18. 

17. On page 9, lines 1 and 2, strike "Com
missioner" and insert in lieu thereof 
"member of the Council". 

18. On page 9, line 4, strike "Commission
er" and insert in lieu thereof "Council 
member". 

19. On page 9, strike the text on line 10 
and insert in lieu thereof "a member from 
any meeting of the Council.". 

20. On page 9, lines 12 and 13, strike 
"Com.missioners" and insert in lieu thereof 
"a member of the Council". 
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21. On page 9, line 14, strike "six" and 

insert in lieu thereof "three". 
22. On page 9, line 15, strike "Commission

ers" and insert in lieu thereof "Council 
members". · 

23. On page 9, line 18, strike "three years" 
and insert in lieu thereof "one year". 

24. On page 9, line 19, strike "four" and 
insert "two" and strike all that follows after 
the comma through line 21 and insert in 
lieu thereof "and two shall be appointed for 
a term of three years.". 

25. On page 9, lines 22, strike "Commis
sioners" and insert in lieu thereof "Council 
members". 

26. On page 9, line 25, strike "two years" 
and insert in lieu thereof "one year", and 
strike "four" and insert in lieu thereof 
"two". 

27. On page 10, line 1, strike "six" and 
insert in lieu thereof "three". 

28. On page 10, lines 3 and 4, strike "Com
missioners" and insert in lieu thereof "mem
bers of the Council". 

29. On page 10, line 9, strike "COMMIS
SION" and insert in lieu thereof "COUNCIL". 

30. On page 10, line 23, strike "Native" 
and insert in lieu thereof "nonprofit chari
table organizations and native". 

31. On page 11, strike the text on line 4 
and insert in lieu thereof "Council from its 
members for a three-year term, except that 
the first elected chairman may serve a term 
of less than three years". 

32. On page 11, lines 6, 8, and 11, strike 
"Commission" each place it appears and 
insert in lieu thereof in each case "Council". 

33. On page 11, lines 9 and 10, strike "Non· 
executive sessions of Commission" and 
insert in lieu thereof "Council". 

34. On page 11, line 14, strike "from the 
Commission and fill that vacancy". 

35. On page 11, strike subsection (g) on 
lines 16 through 22 and redesignate the fol
lowing subsection accordingly. 

36. On page 11, lines 24 and 25, strike 
"designate an employee of the Service" and 
insert in lieu thereof "appoint an individual 
who shall serve at the pleasure of the Direc
tor and". 

37. On page 12, lines 4 and 5, strike "ad
ministration of this Act" and insert in lieu 
thereof "facilitating consideration of wet
lands conservation projects by the Council 
and otherwise assisting the Council in carry
ing out its responsiblities under this Act". 

38. On page 12, line 10, strike "COMMIS
SION" and insert in lieu thereof "COUNCIL" 
and on lines 10 and 11, strike "Commission" 
and insert in lieu thereof "Council". 

39. On page 12, line 12, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

40. On page 12, after line 12, insert the 
following paragraph: "( 1) the extent to 
which the wetlands conservation project 
fulfills the purposes of this Act, the Plan or 
the Agreement;" and re-number the subse
quent paragraphs accordingly. 

41. On page 12, line 16, strike "sections 
8(b) and 8<c>" and insert in lieu thereof 
"section 8<b>". 

42. On page 13, strike paragraph <4> on 
lines 1 through 3 and re-number the subse
quent paragraphs accordingly. 

43. On page 13, line 18, strike "SECRETARY" 
and insert in lieu thereof "MIGRATORY BIRD 
CONSERVATION COMMISSION". 

44. On page 13, line 19, strike "Commis
sion" and insert in lieu thereof "Council". 
and strike "Secretary" and insert in lieu 
thereof "Migratory Bird Conservation Com
mission''. 

45. On page 13, line 20, strike "March 30" 
and insert in lieu thereof "January l". 
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46. On page 13, line 22, strike "Commis
sion" and insert in lieu thereof "Council". 

47. On page 13, line 24, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

48. On page 14, line 2, strike "50 Stat. 917, 
as amended;". 

49. On page 44, line 4, strike "COMMISSION" 
and "Commission" and insert in lieu thereof 
"COUNCIL" and "Council", respectively. 

50. On page 14, line 8, strike "Commis
sion" and insert in lieu thereof "Council". 

51. On page 14, line 11, strike "Commis
sion" and insert in lieu thereof "Council". 

52. On page 14, after line 13, insert the 
following new subsections: 

"(d) COUNCIL REPRESENTATION ON MIGRA
TORY BIRD CONSERVATION COMMISSION.-The 
Chairman of the Council shall select one 
Council member of United States citizen
ship to serve with the Chairman as ex offi
cio members of the Migratory Bird Conser
vation Commission for the purposes of con
sidering and voting upon wetlands conserva
tion projects recommended by the Council. 

"(e) APPROVAL OF COUNCIL RECOMMENDA
TIONS BY THE MIGRATORY BIRD CONSERVA
TION COMMISSION.-The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection <d> of this section, shall approve, 
reject or reorder the priority of any wet
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
<a> of this section. If the Migratory Bird 
Conservation Commission approves any wet
lands conservation project, Federal funding 
shall be made available under this Act and 
section 3<b> of the Act of September 2, 1937 
06 U.S.C. 669b(b)), as amended by this Act. 
If the Migratory Bird Conservation Com
mission rejects or re-orders the priority of 
any wetlands conservation project recom
mended by the Council, the Migratory Bird 
Conservation Commission shall provide the 
Council and the appropriate Committees 
with a written statement explaining its ra
tionale for the rejection or the priority 
modification:". 

53. On page 14, strike the text on lines 23 
through 25 and on page 15, strike the text 
on lines 1 through 9. 

54. On page 15, line 16, strike "(e)" and 
insert in lieu thereof "(f)". 

55. On page 15, line 17, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

56. On page 15, line 19, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

57. On page 15, line 24, immediately after 
the semicolon, strike "and". 

58. On page 15, line 25, strike "Commis
sion" and insert in lieu thereof "Council". 

59. On page 16, line l, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

60. On page 16, line 2, strike the period 
after "funding" and insert in lieu thereof "; 
and a justification for any rejection or re-or
dering of the priority of wetlands conserva
tion projects recommended by the Council 
that was based on factors other than the 
criteria of section 5<a> of this Act.". 

61. On page 16, line 7, strike "section 3<c>" 
and insert in lieu thereof "section 8(b)". 

62. On page 16, line 10, strike "under sec
tion 5(d) and insert in lieu thereof "by the 
Migratory Bird Conservation Commission". 

63. On page 16, line 13 and lines 19 and 20, 
strike "50 Stat. 917, as amended;" each place 
it appears. 

64. On page 17, line 15, strike "The" and 
insert in lieu thereof "In lieu of including in 

the National Wildlife Refuge System any 
lands or waters or interests therein acquired 
under this Act, the". and after "may insert", 
with the concurrence of the Migratory Bird 
Conservation Commission,". 

65. On page 17, line 17, strike "50 Stat. 
917, as amended;". 

66. On page 17, line 21, strike "private 
entity approved by a State" and insert in 
lieu thereof "other entity upon a finding by 
the Secretary that the real property inter
ests should not be included in the National 
Wildlife Refuge System". 

67. On page 17, lines 23 and 24, strike 
"Commission" and insert in lieu thereof 
"Council" and strike "Secretary" and insert 
in lieu thereof "Migratory Bird Conserva
tion Commission". 

68. On page. 17, line -24 and continuing 
through line 7 on page 18, strike the second 
sentence of paragraph (3) and insert in lieu 
thereof the following sentence: 
"The Secretary shall not convey any such 
interest to a State, another public agency or 
other entity unless the Secretary deter
mines that such State, agency or other 
entity is committed to undertake the man
agement of the property being transferred 
in accordance with the objectives of this 
Act, and the deed or other instrument of 
transfer contains provisions for the rever
sion of title to the property to the United 
States if such State, agency or other entity 
fails to manage the property in accordance 
with the objectives of this Act.". 

69. On page 18, lines 11, 12, and 13, strike 
the final sentence of paragraph (3). 

70. On page 19, line 11, strike "50 Stat. 
917, as amended;". 

71. On page 19, line 13, strike "private" 
and insert in lieu thereof "other". 

72. On page 19, lines 15 and 16, strike 
"under section 5<d>" and insert in lieu there
of "by the Migratory Bird Conservation 
Commission". 

73. On page 19, line 18, strike "Commis
sion" and insert in lieu thereof "Council". 

74. On page 19, line 19, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

75. On page 20, line 3, after the period 
insert the following sentence: 
"Acquisitions of real property and interests 
in real property carried out pursuant to this 
subsection shall not be subject to any provi
sion of Federal law governing acquisitions of 
property for inclusion in the National Wild
life Refuge System.". 

76. On page 20, lines 7 and 8, strike "50 
Stat. 917, as amended;". 

77. On page 21, lines 14 and 15, strike "50 
Stat. 917, as amended;". 

78. On page 22, line 8, strike, "1990," and 
"and 1993" and insert "1993, and 1994" after 
"1992,". 

79. On page 22, lines 13 and 14, strike "50 
Stat. 917, as amended;". 

80. On page 22, after line 8, insert the fol
lowing new subsection: 

"(d) AVAILABILITY OF FuNDS.-Sums made 
available under this section shall be avail
able until expended.". 

81. On page 22, line 17, after "Secretary," 
insert "which can be matched with non-Fed
eral moneys in accordance with the require
ments of subsection <b> of this section,". 

82. On page 23, line 3, after "thereof)" 
insert ", which can be matched with non· 
Federal mo.neys in accordance with the re
quirements of subsection <b> of this sec
tion,". 

83. On page 23, strike the text on lines 7 
through 24, insert the following and re-des-
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ignate the subsequent subsection according
ly: 

"(b) FEDERAL CONTRIBUTION FOR 
PRoJEcTs.-The Federal moneys allocated 
under subsection Ca) of this section for any 
fiscal year to carry out approved wetlands 
conservation projects shall be used for the 
payment of not to exceed 50 per centum of 
the total United States contribution to the 
costs of such projects, or may be used for 
payment of 100 per centum of the costs of 
such projects located on Federal lands and 
waters, including the acquisition of inhold
ings within such lands and waters.". 

84. On page 24, line 8, strike "or Cc)". 
85. On page 25, beginning on line 20 and 

continuing through line 12 on page 26, 
strike section 11 of the bill and insert in lieu 
thereof the following section: 
"SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro
priate Committees on the implementation 
of this Act. The report shall include: 

"(1) a biennial assessment of-
"<A> the estimated number of acres of 

wetlands and habitat for waterfowl and 
other migratory birds that were restored, 
protected, or enhanced during such two
year period by Federal, State, and local 
agencies and other entities in the United 
States, Canada, and Mexico; 

"(B) trends in the population size and dis
tribution of North American migratory 
birds; and 

"CC> the status of efforts to establish 
agreements with nations in the western 
hemisphere pursuant to section 17 of this 
Act. . 

"(2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects.". 

86. On page 27, lines 2 and 3, strike "Fed
eral Aid in Wildlife Restoration Act (50 
Stat. 917, as amended;" and insert in lieu 
thereof "Act of September 2, 1937 (". 

87. On page 27, after line 8, insert the fol
lowing new sections: 
"SEC. 14. ADDITION OF EPA ADMINISTRATOR TO MI

GRATORY BIRD CONSERVATION COM
MISSION. 

"Section 2 of the Migratory Bird Conser
vation Act (16 U.S.C. 715a) is amended by 
striking "the Secretary of Transportation," 
and inserting in lieu thereof "the Adminis
trator of the Environmental Protection 
Agency,". 
"SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 

MIGRATORY BIRD CONSERVATION 
FUND. 

"Notwithstanding any other provision of 
law, only those personnel and administra
tive costs directly related to acquisition of 
real' property shall be levied against the Mi
gratory Bird Conservation Account. 
"SEC. 16. TECHNICAL AND CONFORMING AMEND

MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

"Section 2 of the Migratory Bird Treaty 
Act 06 U.S.C. 703) is amended-

"(1) by striking "and" after "1936,"; and 
"(2) by inserting after "1972" the follow

ing: "and the convention between the 
United States and the Union of Soviet So
cialist Republics for the conservation of mi
gratory birds and their environments con
cluded November 19, 1976.". 
"SEC. 17. OTHER AGREEMENTS. 

"Ca) The Secretary shall undertake with 
the appropriate officials of nations in the 
western hemisphere to establish agree
ments, modeled after the Plan or the Agree-

ment, for the protection of migratory birds 
identified in section 13(a)(5) of the Fish and 
Wildlife Conservation Act of 1980 < 16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

"(b) Section 13<a> of the Fish and Wildlife 
Conservation Act 06 U.S.C. 2912(a)) is 
amended by striking "and" after "U.S.C. 
1531 to 1543>;" and striking "necessary." 
and inserting "necessary; and" and adding 
at the end the following: 

""(5) identify lands and waters in the 
United States and other nations in the west
ern hemisphere whose protection, manage
ment or acquisition will foster the conserva
tion of species, subspecies and population of 
migratory non-game birds, including those 
identified in paragraph (3).".". 

MITCHELL AMENDMENT NO. 1140 
Mr. CRANSTON <for Mr. MITCHELL) 

proposed an amendment to the bill S. 
804, supra, as follows: 

On page 25, lines 14 through 19, strike the 
following sentence: "In the consideration of 
land disposal alternatives, the head of each 
such agency shall give priority to the trans
fer of real property interests for conserva
tion purposes that would contribute to fur
therance of the purposes of this Act and the 
goals of the Plan and the Agreement.". 

JOHNSTON AMENDMENT NO. 
1141 

Mr. CRANSTON (for Mr. JOHNSTON) 
proposed an amendment to the bill S. 
804, supra, as follows: 

At the end of the bill add the following 
new section: 
SEC. . TO EXPAND THE BOGUE CHITTO NATIONAL 

WILDLIFE REFUGE. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Act entitled "An Act to establish the Bogue 
Chitto National Wildlife Refuge" <Public 
Law 96-288; 94 Stat. 604) is amended by-

< 1) striking the period at the end of sub
section 3(b) and inserting in lieu thereof: ", 
and within an area approximately 10,000 
acres as depicted upon a map entitled 
"Bogue Chitto NWR Expansion", dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service."; and 

(2) by deleting "$10,000,000" in subsection 
5<a> and inserting in lieu thereof "such 
sums as may be necessary". 

STEVENS AMENDMENT NO. 1142 
Mr. LOTT (for Mr. STEVENS) pro

posed an amendment to the bill S. 804, 
supra, as follows: 

At the end of the bill add the following 
new section: 
"SEC. 18. WETLANDS ASSESSMENTS. 

"Section 401<a> of the Emergency Wet
lands Resources Act of 1986 < 16 U.S.C. 
3931<a)) is amended by adding the following 
new paragraph: 

"(5.) produce, by April 30, 1990, a report 
that provides: 

"CA> an assessment of the estimated total 
number of acres of wetland habitat as of the 
l 780's in the areas that now comprise each 
state; and 

"(B) an assessment of the estimated total 
number of acres of wetlands in each state as 

of the 1980's, and the percentage of loss of 
wetlands in each state between the 1780's 
and the 1980's.". 

PROVIDING 5-YEAR, STAGGERED 
TERMS FOR FEDERAL ENERGY 
REGULATORY COMMISSION 
MEMBERS 

McCLURE AMENDMENT NO. 1143 
Mr. LOTT (for Mr. McCLURE) pro

posed an amendment to the bill S. 388, 
a bill to provide for 5-year, staggered 
terms for members of the Federal 
Energy Regulatory Commission, and 
for other purposes, as follows: 

On page 4, strike section 4. 

NOTICES OF HEARINGS 
· SELECT COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
Special Committee on Aging, be au
thorized to meet during the session of 
the Senate on Wednesday, November 
15, 1989, at 1:30 p.m. to hold a hearing 
on how the drug crisis is affecting the 
elderly, particularly poor and minority 
elderly in both urban and rural set
ting. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON TOXIC SUBSTANCES, ENVI
RONMENTAL OVERSIGHT, RESEARCH AND DE
VELOPMENT 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Toxic Substances, Environ
mental Oversight, Research and De
velopment, Committee on Environ
ment and Public Works, be authorized 
to meet during the session of the 
Senate on Wednesday, November 15, 
beginning at 9:30 a.m., to conduct a 
hearing to review EP A's enforcement 
program. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on November 15, 1989, at 2 p.m., to 
hold a hearing on the nominations of 
Edward W. Nottingham to be U.S. Dis
trict Judge for the District of Colora
do, Edward J. Lodge to be U.S. Di~trict 
Judge for the District of Idaho and 
Arthur D. Spatt to be U.S. District 
Judge for the Eastern District of New 
York. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet on Wednesday, November 15, 
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1989, at 9 a.m., to consider the nomi
nation of Victor Stello, Jr., to be the 
Assistant Secretary of Energy for De
fense programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Subcom
mittee on East Asian and Pacific Af
fairs of the Committee on Foreign Re
lations be authorized to meet during 
the session of the Senate on Wednes
day, November 15, at 3 p.m., to hold a 
hearing on U .S policy toward China. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be authorized to meet during the 
session of the Senate · on Wednesday, 
November 15, 1989, at 2:15 a.m., to 
hold a hearing on pending nomina
tions. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, November 15, 
at 9 a.m., to hold a hearing on Montre
al Aviation Protocols Nos. 3 and 4; Ex. 
B, 95-1. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION, AND INFRASTRUCTURE 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Water Resources, Transpor
tation, and Infrastructure, Committee 
on Environment and Public Works, be 
authorized to meet during the session 
of the Senate on Wednesday, Novem
ber 15, beginning at 2 p.m., to hold a 
hearing on S. 1804, the Drug Off end
er's Driving Privileges Suspension Act 
of 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, November 15, 1989, at 
1:30 p.m. The committee will hold a 
hearing on the nomination of Kyo R. 
Jhin to be chief counsel for advocacy 
for the· Small Business Administration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. ADAMS. Mr. President, I ask 

unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 

session of the Senate Wednesday, No
vember 15, 1989, at 9 a.m., to conduct 
hearings on whether the American 
economy is in decline relative to our 
major competitors, and, if so, the im
plications this has for America's posi
tion in the world. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

QUALITY DAY CARE 
e Ms. MIKULSKI. Mr. President, I 
ask that an article from the Baltimore 
Sun, November 1, 1989, be included in 
the RECORD. 

This article deals with a problem we 
have long struggled with in the Con
gress-quality day care for our Na
tion's children. We are not attracting 
and retaining the people we need in 
the field to take proper care of our 
kids, and this article discusses the rea
sons why. I urge my colleagues to join 
me in thinking long and hard about 
the issues raised in this piece. 

The article follows: 
THEY CAN'T AFFORD To CARE 

<By Abby Karp) 
Once upon a time, Richetta Fields had vi

sions of becoming a school teacher. So after 
she graduated from high school, she studied 
early childhood education at the Communi
ty College of Baltimore. A few months later, 
she took a job caring for other people's chil
dren at the Midtown Children's Center. 

Her starting pay as a day-care aide was 
$3.75 an hour. Two and a half years later, 
she'd gotten a raise-10 cents more an hour. 
She had no health insurance for herself or 
her 5-month-old son. She had no car. And, 
she figured out, when her son turned 2, she 
wouldn't be able to afford to place him in 
the day-care center at St. Paul Street and 
North Avenue where she worked. 

Yesterday the 21-year-old said goodbye to 
her class of 2- and 3-year-olds. Today she 
begins a new job, photographing children at 
a Sears portrait studio. Although she knows 
nothing about taking pictures, her starting 
pay is $5.50 an hour. She will have health 
insurance, life insurance, paid leave. 

Much as she loves working with children, 
Ms. Fields has no plans to return to a pro
fession where Play-Doh's a given but real 
dough's rarely found. 

"I had to leave," she says, after living as a 
single parent on $500 a month. "I said, 'it's 
time to find a job with more money.'" 

Like Ms. Fields, four out of 10 day-care 
workers abandoned the profession last year, 
mostly because of low salaries. The paltry 
pay extends up the day-care ladder: Ms. 
Fields' boss, director Carolyn Iwata, makes 
only $13,000, 17 years after she began work
ing at the non-profit center. 

Kathy Chapman, director of Red Balloon 
Day Care Center in Waverly, still lives at 
home with her parents. 

"I've never felt I could live someplace nice 
on my own," says Ms. Chapman, 31, who 
has worked in day-care since graduating 
third in her class from Coppin State Univer· 
sity in 1981. 

Low pay leads to turnover in day-care cen
ters and that, in turn, diminishes the qual· 
ity of care and education children receive, 

according to a national study of such cen
ters released last month. 

Children in centers with frequent turnov
er are slower to develop language and social 
skills than those in more stable environ
ments, the National Child Care Staffing 
Study found. Researcher Carollee Howes, 
an education professor at University of Cali
fornia in Los Angeles, said. "Children in 
America are L'l jeopardy because their child
care teachers are poorly paid." 

Most day-care workers find it easy to im
prove on their pay-a national average of 
$5.35 an hour-when they leave, becoming 
public school teachers, store clerks, recep
tionists, real estate agents. 

Ironically, the job so many leave is the 
only one they love. 

They bristle at comparisons with baby sit
ters, likening their work to teaching and 
parenting. More than half have studied 
early childhood education or development 
and one in five has a bachelor's degree, ac
cording to the national study. 

What they like best, day-care workers say, 
is the informality, the lack of bureaucracy, 
the feeling of making a difference, the read
ily offered affection. 

"What other job do you go to where some
one says every day, 'I love you,'" asks Mary 
Dickson, a teacher of 2-year olds at Down
town Baltimore Children's Center. "You 
feel very special to be here." 

The center's director tries to retain staff 
like Ms. Dickson by paying far more than 
the national average, as much as $20,000 to 
senior teachers with bachelor's degrees. 

"I can't stand to see people with four-year 
degrees having to go out and waitress at 
night to make car payments. That really 
burns people out very quickly," says the di
rector, Nancy L. Kramer. "I hate to think 
this is a field where someone can work a few 
years and then she has to go out and get a 
'real' job." 

Yet, she adds, "I just don't know the solu
tion to it all: You get so caught between the 
needs of the parents and the needs of the 
staff." 

The only route to change, daycare opera
tors agree, is for governments and employ
ers to begin contributing to the day care's 
tuition costs, which average $317 a month in 
Maryland. 

"I'm confronted over and over with people 
saying, 'Can't you do [day carel cheaper?'" 
says Anita Prentice, president of the DBCC 
board of directors. "Early childhood educa· 
tion hasn't been understood as a separate 
profession because a lot of women do it for 
free as mothers." 

Ms. Prentice hopes the federal govern
ment may soon put more money in child 
care. The House of Representatives recently 
approved a $22. 7 billion child-care package, 
which includes income tax credits for poor 
families and subsidies for those who provide 
day care to children of low- or moderate
income families. House and Senate members 
are meeting to match efforts. 

"So far, the cost of day care is being paid 
by parents and by staff accepting low 
wages," agrees Barbara Willer, public affairs 
director for the National Association for the 
Education of Young Children, an advocacy 
group for educators. "We've got to under
stand that good early education benefits all 
society, and the cost should be shared by all 
aspects of society.'' 

Day-care directors see an urgent need for 
government and private-sector intervention: 
Not only is it becoming harder to hire quali
fied staff, but they see children in day care 
suffering because of the high teacher turn-
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over, which has jumped from 15 percent a 
year in 1977 to 41 percent in 1988. 

"You can't expect a 3-year-old to adjust to 
three different teachers in a year," says 
Marilyn Carlisle, director of Faith Creative 
Day Care Center in Northeast Baltimore. 
"They start getting nervous when a teacher 
leaves early for a doctor's appointment is 
she coming back? They regress, become 
clingy or whiny." 

When children are away from home eight 
hours a day, "It's important for them to 
have something that's almost never chang
ing," adds Bridgette Wells, an assistant 
teacher at DBCC. 

When staff members leave, replacements 
are hard to find, directors agree. Competi
tion for day-care workers has increased as 
the numbers of young children and working 
mothers grow. In Maryland, there are 
almost three times as many day-care centers 
as in 1976. And school systems-also faced 
with burgeoning enrollments-are taking a 
larger share of people trained in early child
hood education. 

"You don't even try to hire people with 
four-year [college] degrees," says Susan 
Bartz, owner of the Children's Learning Ex
perience in Baltimore. "They won't stay 
with you anyway. You get calls over Labor 
Day weekend that they got jobs in public 
schools, won't be coming back." 

Young women who enter the work force
and most day-care workers are female-need 
higher paychecks and better benefits than 
in the past, when a woman's income often 
was an insignificant addition to a husband's 
salary. 

But even as their needs grow, day-care sal
aries have dropped nearly 20 percent in the 
past decade in inflation-adjusted dollars, ac
cording to the national study, which was 
sponsored by the Child Care Employee 
Project. 

Besides salaries, other reasons people give 
for leaving day-care jobs include the fear of 
being accused of .sexual abuse and the poor 
working conditions in some centers, where 
teachers and aides do janitor's work or must 
buy supplies themselves. 

And then there's the exhaustion factor. 
As any parent can imagine, chasing 10 2-
year-olds around for 40 hours a week can 
wear a person out. 

"When you first start in day-care, an 
eight-hour day is like a 15-hour day," says 
Ms. Wells. And Margo Shayne, DBCC pro
gram director, says she gets laughed at 
when she asks former. day-care teachers to 
return. 

"I ask them to come work here and they 
say, 'Are you crazy? I would never go back 
to day care. It's too stressing, to demanding, 
and you don't get respect from people for 
teaching in day-care center.'"• 

HELPING RESETTLE REFUGEES 
• Mr. SIMON. Mr. President, Novem
ber 15 is a golden anniversary day for 
the Lutheran Im.migration and Refu
gee Service. 

This year marks the 50th anniversa
ry of the Lutheran Im.migration and 
Refugee Service, a national agency of 
Lutheran churches in the United 
States for ministry with uprooted 
people. 

LIRS is an inter-Lutheran coopera
tive agency that represents 95 percent 
of all Lutherans in the United States. 
The church bodies it serves are the 

Evangelical Lutheran Church in 
America and Latvian Evangelical Lu
theran Church, both based in Chicago, 
and the Lutheran Church-Missouri 
Synod, based in St. Louis. 

Since 1939, LIRS has resettled more 
than 155,000 refugees through part
nerships with Lutheran ministry orga
nizations, congregations, and commu
nity people~ More than 6,000 congrega
tional sponsors were mobilized for this 
work, to foster the well-being of refu
gees and their integration into Ameri
can life. 

The total number resettled includes 
more than 3,000 unaccompanied refu
gee children placed in foster care since 
1978. LIRS is one of just two national 
voluntary agencies that resettles unac
companied minors. 

The LIRS is not resting on its lau
rels. Their ministry is expected to 
expand significantly in the years 
ahead. 

I commend the people who have 
made the Lutheran Immigration and 
Refugee Service such a vibrant organi
zation for 50 years and wish them well 
as they meet the challenges of the 
nineties.e 

NAMING OF NEW YORK UNIVER
SITY'S ROBERT F. WAGNER 
GRADUATE SCHOOL OF 
PUBLIC SERVICE 

e Mr. MOYNIHAN. Mr. President, as 
we approach the final decade of the 
20th century, our Nation faces a 
daunting array of challenges. If they 
are to be met, we will require the best 
educated men and women we can 
produce. We will need first-class lead
ers with rigorous training and a keen 
dedication to public service if they are 
to meet the great challenges of gov
erning that will be thrust upon them. 

With these concerns in mind, I am 
pleased to inform my colleagues of an 
important development at one of the 
Nation's leading institutions of higher 
education, New York University. To
morrow night, a distinguished group 
will gather to celebrate the naming of 
the Robert F. Wagner Graduate 
School of Public Service in honor of 
the former New York City Mayor 
Robert F. Wagner. Dr. John Brade
mas, himself a distinguished public 
servant and former colleague in Con
gress, announced this grand news in 
late September. 

The naming of the Wagner School, 
formerly called the Graduate School 
of Public Administration, is part of an 
ongoing campaign to strengthen the 
school's resources. Part of the endow
ment income will be directed to fellow
ships for students, many of whom al
ready work in the public sector, who 
could not otherwise afford to leave 
their jobs for graduate education. New 
funds will also be used to attract ten
ured and visiting professors and speak-

ers with wide experience in both na
tional and local politics. 

Mr. President, Robert F. Wagner 
served as mayor of New York City for 
12 years, from 1953 to 1965, and gov
erned with imagination, compassion, 
and integrity. If I may, I note my own 
work as a volunteer for Mayor Wag
ner's successful campaign in 1953. I 
also had the great privilege of working 
with Mayor Wagner on New York 
City's poverty program while I was an 
assistant to Gov. Averell Harriman. 
Mayor Wagner also served as United 
States Ambassador to Spain and Presi
dential Envoy to the Vatican. 

For much of this century, the 
Wagner family has been dedicated to 
public service. Mayor Wagner's father, 
Robert, served as New York State As
semblyman, Democratic leader in the 
New York State Senate, and State Su
preme Court Justice of the Appellate 
Division. A U.S. Senator from 1927 to 
1949, he introduced much of the legis
lation of the New Deal. 

Mayor Wagner's son, Robert, Jr., a 
former deputy mayor of New York 
City and today president of the Board 
of Education of the City of New York, 
continues this family tradition. 

Mr. President, it is an especially ap
propriate time to associate Mayor 
Wagner's name with a school of public 
service so uniquely situated-both geo
graphically and intellectually-to ad
dress the problems of urban America. 
The name of Robert F. Wagner will 
symbolize the dedication and commit
ment needed to address those prob
lems. 

If I may, I send my warm congratu
lations to the entire Wagner family, to 
Dr. Brademas, and to all who will 
gather for this auspicious event. 

I also ask that the statements of Dr. 
Brademas and Mayor Wagner upon 
the occasion of the naming of the 
Robert F. Wagner Graduate School of 
Public Service be printed in the 
RECORD. 

The statements follow: 
STATEMENT OF MAYOR ROBERT F. WAGNER 

Over the years, I've been lucky enough to 
receive a number of honors. None means 
more than today's. 

To have a school named after me at New 
York University, one of the great universi
ties of the world, is very special. To have my 
name associated with a school dedicated to 
public service, has a particular meaning. 

My father used to say to me that he would 
not be able to leave me a lot of money. 
What he would leave me is a name and a 
heritage of which I would be proud. And I 
am proud-for all my father did, for this 
country, and for my chance to serve, for my 
family's continued commitment, in all sorts 
of different ways, to the idea that the public 
good is the highest good. 

It is the highest good, and when done 
honorably and well, the most rewarding. 

In recent years, public service has not re
ceived the same level of attention from uni
versities as the law, business, or medicine. 
But if there were a time for trained, knowl
edgeable, public managers, it is now. 
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Whether you think about the problems of 

AIDS, crack and homelessness in New York 
City, the fiscal problems of the State, or the 
complex choices about social policy, de
fense, and debt faced by the Federal Gov
ernment, the importance of preparing the 
best and the brightest for the government 
service, is absolutely compelling. 

My hope is that the naming of this school, 
through the generosity of my friends Mar
shall Manley, George Scharffenberger, Ray
mond Chambers and Ambassador Walter 
Annenberg-will signal a renewed sense that 
government can make a difference and that 
those who enter it represent our future. 

What NYU is proposing today-and I 
thank Larry and Bob Tisch, John Brade
mas, Naomi Levine, George Heyman, the 
entire NYU Board, and especially the one 
board member to whom I'm related, Phyllis 
Cerf Wagner, and the "Wagner" School's 
Advisory Board, and Dean Howard Newman, 
for making it possible to say that here in 
New York a major university is prepared to 
take the lead, to make it clear that what 
happens in government, what happens in 
the nonprofit world will determine the qual
ity of our society. 

I'd like to believe that dedication to public 
service is what my life has been about, what 
my father's was about, and what my fami
ly's is about. I thank you for this extraordi
nary honor. I look forward to working with 
you and others, to make this the model 
public service school, not just for the city or 
state but for the Nation. 

STATEMENT OF DR. JOHN BRADEMAS 

As president of New York University, I am 
pleased to welcome you all to our campus 
for an exciting announcement. For today 
marks a significant moment in the 158-year 
history of NYU. New York University today 
names the Robert F. Wagner Graduate 
School of Public Service in honor of the dis
tinguished former Mayor of the City of New 
York, United States Ambassador to Spain, 
and Presidential Envoy to the Vatican, 
Robert F. Wagner. 

This naming is made possible by a series 
of gifts which are part of an ongoing cam
paign to endow the School, formerly known 
as the Graduate School of Public Adminis
tration. I am delighted to tell you that three 
generous benefactors have already pledged 
$9 million to recognize, in this wonderful 
way, Mayor Wagner for his many contribu
tions to our city, state and nation. 

I know I need not stress for an audience of 
New Yorkers what a great honor it is to 
have the name Wagner-a name synony
mous with public service and dedication to 
the highest aims of government-asociated 
so intimately with New York University. 
The name of Wagner lends new resonance 
to the longstanding motto of New York Uni
versity: "A private university in the public 
service." 

THE ROBERT F. WAGNER GRADUATE SCHOOL OF 
PUBLIC SERVICE 

The Wagner School is one of the oldest 
and largest public service graduate schools 
in the United States. Founded in 1938, it 
ranks among the leading schools of its kind 
based on the quality of its faculty, students 
and programs. The School offers graduate 
programs in three major areas: Public Ad
ministration, Urban Planning, and Health 
Policy and Management. It also supports a 
Health Research Program and houses the 
Urban Research Center, a focal point for 
the study of the problems of cities. 

With the support we announce today, we 
are confident that the Robert F. Wagner 

Graduate School of Public Service will 
become one of the premier graduate centers 
in the Nation for public policy research and 
for preparing men and women for service in 
government at every level, nonprofit organi
zations and health services administration. 

MAJOR GIFTS 

The major donors to the school's endow
ment campaign-so far-are: Marshall 
Manley, president and chief executive offi
cer of AmBase Corp., who, together with 
the AmBase Foundation, Inc., has pledged 
$5 million; Raymond Chambers, chairman 
of Wesray Capital Corp. who has pledged $2 
million; and The Hon. Walter H. Annen
berg, publisher and distinguished former 
Ambassador to Great Britain, who is also 
contributing $2 million. 

On behalf of the entire NYU community, 
I want to express our deep gratitude to Mar
shall Manley, Ray Chambers and Ambassa
dor Annenberg-all men of accomplishment 
whose generosity and desire to pay tribute 
to a leading figure in American life have 
made this day possible. 

I must also single out for special mention 
one of the leading ladies of this institution 
and, indeed, this city. A successful business
woman, she is also a member of the Univer
sity Board of Trustees and chairs the 
Board's University Life Committee. Her 
great spirit and energy make her one of 
New York University's most valuable assets. 
I speak, of course, of Phyllis Wagner. 

Let me put these gifts in the larger per
spective of what we as a university are striv
ing to achieve. They will help endow a lead
ing school for education and research in 
public policy and urban affairs at a time 
when we must develop new and effective so
lutions to the problems afflicting the coun
try's cities. 

THE IMPORTANCE OF PUBLIC SERVICE 

As someone who spent a quarter of a cen
tury in public life-who knows its rigors and 
yet cherishes its rewards-I feel strongly 
that we, as a Nation, must rekindle among 
our young people a sense of the purpose and 
the privilege of serving in the public arena. 
Through the great generosity of our donors 
and their strong support of public service, 
New York University can prepare men and 
women equipped to serve in government and 
other nonprofit arenas and to do so with in
telligence and integrity. 

There is one other point I want to make: 
As the country's major domestic problems 
become increasingly centered in urban 
areas, people look to local leaders for solu
tions to issues that Federal resources no 
longer address. And as New York City pre
pares to elect its next mayor, we are all 
aware of the daunting range of challenges 
facing our metropolitan centers. 

The gifts we announce today will advance 
the work of The Wagner School in con
fronting such critical issues as care for 
AIDS patients, health services for the poor 
and elderly, homelessness, school dropouts, 
public transportation and the impact of 
telecommunications on urban economies. 

The list of participants in today's event 
should also underscore one final point: 
public service knows no partisan boundaries. 
Persons of differing political backgrounds 
and viewpoints have united in support of 
The 'Robert F. Wagner Graduate School of 
Public Service. And what finer inspiration 
for our students and faculty than to pursue 
their studies and conduct their research in a 
graduate school named for our honored 
guest today. 

THE WAGNER LEGACY 

Mayor from 1953 to 1965, Robert Wagner 
gave New York City its first code of ethics, 
put into effect local laws to bar discrimina
tion in housing and pressed balanced eco
nomic development with neighborhood co
operation. 

The Wagner family has been a prominent 
force in government at all levels for much of 
this century. Our guest's father, Robert, 
served in the New York State Assembly and 
Senate and on the State Supreme Court. As 
a U.S. Senator, he helped write much of the 
New Deal legislation of the 1930's and 40's. 

Continuing this tradition is the mayor's 
son, Robert, Jr., a former deputy mayor and 
now president of the New York City Board 
of Education. And as we meet today on a 
university campus, it is fitting to take note 
of this important figure in the educational 
life of New York City. He deserves our grati
tude, in particular, for his leadership over 
the past several months in selecting the new 
chancellor of the city's public schools. 

I am also pleased to note that the ties of 
the Wagner family to NYU are several and 
deep. For many years, Mayor Wagner was 
chairman of the Graduate School's Execu
tive Council. Robert, Jr. is a member of the 
School's Board of Overseers and a senior 
fellow and member of the Advisory Council 
of its Urban Research Center. The mayor's 
wife, Phyllis, as I have said, is a valued 
member of the University's Board of Trust· 
ees. 

The naming of a school is not just a 
matter of changin~ signs on a building. It is 
a gesture that touches the intellectual core 
of an institution. The Robert F. Wagner 
Graduate School of Public Service is meant 
to be an ongoing embodiment of the ideas 
and commitment to a wider community rep
resented by one of the Nation's most talent
ed public servants. 

By conducting research in areas of press
ing public concern and by preparing the 
next generation of policymakers and plan
ners, The Wagner School seeks to live up to 
its splendid new name.e 

TITLE V OF S. 1802 
e Mr. JOHNSTON. Mr. President, I 
rise today to provide further explana
tion of the intent of title V of S. 1802, 
legislation to enhance nuclear safety, 
research, and cleanup by the Depart
ment of Energy. 

Title V of this bill, entitled "Moni
toring of Health and Radiological Con
ditions in the Northern Marshall Is
lands," would require that the Secre
tary of Energy continue to maintain a 
comprehensive program of radiological 
activities in the Northern Marshall Is
lands. The Department of Energy has 
repeatedly attempted to phase down 
this program despite the need to main
tain our Government's capability to 
conduct radiological monitoring and 
research, and to support United 
States' assistance to the people and 
Government of the Republic of the 
Marshall Islands. 

Two atolls in the Northern Marshall 
Islands, Enewetak and Bikini, were the 
sites of advanced weapons testing in 
the late 1940's and ear~y 1950's. As a 
result of this testing, the atolls 
became contaminated with radionu-
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elides. In 1954, two other atolls, Ron
gelap and Utrik were contaminated by 
fallout from the "Bravo" thermonu
clear test at Bikini. 

S. 1802 underscores the importance of 
the Department's activities and re
quires their continuation.• 

The United States has accepted full SECOND ANNIVERSARY OF THE 
responsibility for the contamination of BRASOV WORKERS' UPRISING 
these atolls and a final settlement of 
claims arising from the testing was •Mr. DECONCINI. Mr. President, 
concluded in 1986 as a part of Public today, November 15, marks the second 
Law 99-239. anniversary of the workers' uprising in 

The Department of Energy has Brasov, Romania. In comparison with 
played the principal role in monitoring the startling changes that have swept 
radiological conditions on the atolls, through Eastern Europe in the past 
conducting research on mitigation/ few months, this quickly extinguished 
cleanup strategies, and in making dose uprising would appear to be but a foot
assessments of persons affected by the note to a history of repression in Ro
testing. In addition, Congress has pro- mania. 
vided for other committees and indi- But its significance goes far beyond 
viduals to oversee and review the work those few hours when the workers of 
of the Department in order to assure Romania spoke their minds, and the 
the validity of their work. harsh, years-long prison and labor sen-

Because there is a continued interest · tences that were meted out to some of 
in these issues by Congress and the the participants. It was the first stir
people and Government of the Mar- ring of widespread dissent in Romania 
shall Islands, there is a continued need in a decade, and it sparked a crescendo 
for the Department's activities. For of protest that has been carried into 
example, the people of Bikini are cur- this past year. 
rently undertaking a cleanup effort on The most spectacular sign of dissent 
Bikini Island which is based on re- to appear in Romania this year was 
search conducted by the Department the open letter to President Nicolae 
of Energy. It is important that the De- Ceausescu written by six prominent, 
partment continue its monitoring ac- veteran members of the Romanian 
tivities to verify the effectiveness of Communist Party-Silviu Brucan, 
the cleanup effort. la addition, it is Constantin Pirvulescu, Corneliu 
hoped that the people of Rongelap Manescu, Alexandru Birladeanu, 
will soon be returning to their home- Gheorghe Apostol, and Ion Raceanu. 
land now that the Rongelap reassess- Their letter criticized the destruction 
ment project has confirmed DOE's of the country his policies have caused 
findings regarding the habitability of and called for an immediate renunci
Rongelap Island. The Department can ation of the systematization program, 
assist in reassuring the people of the restoration of constitutional guaran
saf ety in returning to their island by tees on civil rights, and an end to food 
continuing to monitor conditions, and exports "which are threatening the bi
by making their data and expertise ological existence of our Nation." 
available to the Rongelap community, "You must admit, Mr. President, that 
and to the Government of the Mar- a society cannot function if the au
shall Islands. Unfortunately, the De- thorities, starting from the top, show 
partment has been all too eager to disrespect for the law," they wrote. 
phase down its activities in the Mar- With Bulgarian President Zhivkov's 
shalls. exit last week, as well as GDR leader 

Mr. President, I want to specifically Honecker's quick fall from power, 
state that this title of S. 1802 is not in- President Ceausescu is virtually the 
tended to suggest any disagreement last holdout from the old guard East 
with the findings of the Department's European Communist leaders. His re
monitoring and research activities in gime's policies have isolated Romania, 
the Northern Marshall Islands. The and set it on a backward course when 
Department's scientific work in the is- most of the rest of Eastern Europe is 
lands has been reviewed by many out- moving forward. But they have also 
side experts and it has been found to isolated him, and he stands alone. 
be accurate. The intent of title V of That isolation has nowhere been 
this bill is to require that the Depart- more apparent than in the 35-nation 
ment continue tnis important work. Conference on Security and Coopera-

Radioactivity is a highly controver- tion in Europe. In January of this 
sial subject, and it is an important year, the regime gave its agreement to 
issue in our relations with the people the Vienna Concluding Document, 
of the Marshall Islands. The data and then announced that it would abide 
expertise provided by the Department only by those commitments it did not 
of Energy, and reviewed by independ- find objectionable. These so-called un
ent experts, have been important to acceptable commitments include 
myself and to members of congression- pledges to respect human rights. It 
al committees when considering these has rejected outright the attempts of 
issues. In general, the Department's seven participating CSCE states to use 
activities are essential to Congress in the new human dimension mechanism 
making policy decisions regarding the to address several human rights cases. 
Northern Marshall Islands. Title V of In the face of criticism at two recent 

meetings held under the aegis of the 
35-country Conference on Security 
and Cooperation in Europe, in London 

· and in Paris, Romania has returned to 
the time-worn and untenable defense 
of its abysmal record by claiming that 
outsiders have no right to interfere in 
a sovereign country's internal affairs. 
Most recently, alone among the 35 
participating states, Romania refused 
to give consensus to the draft conclud
ing document of the CSCE Environ
mental Forum held in Sofia, Bulgaria. 
That decision provoked deep disap
pointment and frustration from East 
as well as West. 

Between its repressive human rights 
policies and provocative foreign policy 
stands, the Romanian state has quick
ly lost what friends it once had. But 
we must not f oresake the Romanian 
people. Let us continue to off er our 
strongest moral support to the forces 
of democracy and reform, silenced as 
they are in today's Romania.e 

"OPENING DOORS FOR 50 
YEARS": THE 50TH ANNIVERSA
RY OF THE LUTHERAN IMMI
GRATION AND REFUGEES 
SERVICE 

e Mr. BOSCHWITZ. Mr. President, 
today is an important day for those of 
us who take an active role in bringing 
refugees and immigrants into our 
country. Today marks the 50th anni
versary of the Lutheran Immigration 
and Refugee Service. Their theme for 
the anniversary celebration, "Opening 
Doors-Yesterday and Tomorrow," is 
certainly an appropriate one. 

The Lutheran Immigration and Ref
ugee Service CLIRSJ is the national 
agency of Lutheran churches in the 
United States for ministry with up
rooted people. LIRS is an inter-Lu
theran cooperative agency that repre
sents about 95 percent of all Luther
ans in the United States. 

LIRS is to be commended for its 
dedication and commitment to meet
ing the needs of immigrants and refu
gees who enter our country. Since 
1939, LIRS has resettled more than 
155,000 refugees and immigrants 
through partnerships with Lutheran 
social ministry organizations, congre
gations, and community people. 
Among those who've been resettled by 
LIRS are Europeans, Armenians, 
Evangelical Christians from the Soviet 
Union, Amerasian young people, 
Southeast Asians, Africans, and refu
gees from the Near East. 

LIRS serves as an important voice 
for refugees at all levels-from local to 
international. More than 6,000 congre
gational sponsors have taken part in 
this resettlement process, welcoming 
thousands of newcomers to our coun
try and helping to integrate them into 
American life. These local groups also 
deserve praise for their untiring work 
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in accepting newcomers with open 
arms and hearts. 

As the only refugee serving in the 
U.S. Senate, the plight of refugees and 
immigrants is a deep concern of mine. 
I have worked closely with LIRS in 
the past, and look forward to a contin
ued close working relationship. 

With more than 14 million refugees 
throughout the world, those of us who 
are committed to resettling refugees 
and immigrants recognize that we still 
face many challenges. I am confident 
that LIRS will continue to be a leader 
in speaking out on behalf of refugees 
and immigrants worldwide and will 
continue working to meet the needs of 
all refugees and immigrants. 

Once again, I am proud to have the 
opportunity today to recognize the 
50th anniversary of the Lutheran Im
migration and Refugee Service.e 

THE IMPEACHMENT OF WALTER 
L. NIXON, JR. 

•Mr. BIDEN. Mr. President, the 
House of Representatives exhibited 
three articles of impeachment against 
Judge Walter L. Nixon, Jr. Articles I 
and II each alleged a single, discrete 
false statement before a grand jury. 
Article III, the so-called omnibus arti
cle, alleged that Judge Nixon deliber
ately concealed certain conversations 
by knowingly making one or more 
false statements before the grand jury 
and one or more false statements in an 
interview with Federal investigators. 

I voted to convict Judge Nixon on ar
ticles I and II, and to acquit Judge 
Nixon on article III. In addition, I 
voted in favor of granting Judge 
Nixon's motion to dismiss article III. I 
make this statement to briefly explain 
the reasons for my votes on article III. 

First, article III cumulated 14 al
leged false statements in such a way as 
to effectively bypass the requirement 
in article I, section 3, clause 6 of the 
Constitution that "no Person shall be 
convicted without the concurrence of 
two thirds of the Members present." 
In order to convict under article III, it 
was necessary to find only that Judge 
Nixon made one or more false state
ments to the grand jury and one or 
more false statements to the Federal 
investigators. It was possible, there
fore, for Judge Nixon to be convicted 
under article III even though two
thirds of the Members present did not 
agree that he made any one of the al
leged false statements . . Put another 
way, Judge Nixon could have been 
convicted on article III even though 
he would have been acquitted were 
each of the 14 alleged false statements 
voted on separately. This, in my view, 
the Constitution forbids. 

Second, article III unfairly repeated 
the alleged false statements in articles 
I and II. It was clear from the lan
guage of article III that Judge Nixon 
could have been acquitted on articles I 

and II but then convicted on article 
III-on the basis of the very same 
facts that were the foundation of arti
cles I and II. Subsection II<A>, <D>, 
(E), (F), and <G> alleged essentially 
the same facts that were alleged in ar
ticles I and II. In my view, Judge 
Nixon should not have been subject to 
liability for the allegations in those 
subsections of article III were he to 
have been acquitted on articles I and 
II. 

BUD STALEY: A MAN FOR ALL 
SEASONS 

•Mr. COATS. Mr. President, America 
has many heroes. They have fought 
our country's wars, pioneered new 
frontiers in science, won gold medals 
at the Olympics and saved the lives of 
our citizens. We honor them for their 
courageous deeds, and their names 
become part of our country's legacy. 

Most often, we recognize heroism 
only when such acts are spectacular or 
worthy or front page news. But there 
are many Americans who, in the 
normal course of daily life, make the 
world a better place for everyone. 
They dedicate their time and re
sources to their communities, to phil
anthropic organizations, and to those 
less fortunate than themselves. They 
do this not for personal gain, but be
cause they believe that their contribu
tions can improve the lives of others. 

Bud Staley is one of those people. 
A son of America's heartland, this 

Hammond, IN, native represents the 
classical American success story. From 
his beginnings as a telephone installer 
for Illinois Bell Telephone in the 
1940's, Bud rose through the ranks of 
the Bell System to become chairman 
of the board of NYNEX Corp., a posi
tion from which he retired this year. 
During those years, he helped to guide 
the · telecommunications industry 
through an era of dramatic evolu
tion-an era marked by both rapid 
technological development and the 
breakup of the Bell System. 

But it is not Bud's career achieve
ments, numerous though they are, 
that tell the real story about this man. 
Rather, it is his devotion to his family 
and to civic and community causes 
that reveals more about his character. 
For instance, Bud's tireless efforts 
with the New York City Partnership's 
Task Force on Youth Employment led 
to the establishment of thousands of 
jobs for disadvantaged youth. Over 
the years, he has given countless 
hours of service as chairman of the 
American Red Cross of Greater New 
York, the United Way of Tri-State
New York-and the Greater New York 
Savings Bond Committee. Most recent
ly, he has been a major force in fund
raising efforts to aid the victims of 
Hurricane Hugo and the San Francis
co earthquake. 

Many of those who have benefited 
from Bud Staley's efforts will never 
know his name. What they do know, 
and what is most important, is- that 
charitable organizations are there to 
provide them with assistance and com
fort in times of need. And it is the 
"behind the scenes" activities of dedi
cated American citizens like Bud 
Staley that make it possible for those 
organizations to be there. 

As President Bush stated, "Prosperi
ty with a purpose means taking your 
idealism and making it concrete by 
certain acts of goodness." If a man's 
prosperity is measured by the acts of 
goodness he bestows on others, then 
Bud Staley is truly a wealthy man.e 

THE 50TH ANNIVERSARY OF LU
THERAN IMMIGRATION AND 
REFUGEE SERVICE 

e Mr. METZENBAUM. Mr. President, 
I rise today to congratulate the Lu
theran Immigration and Refugee Serv
ice as it celebrates its 50th anniversa
ry. 

The Lutheran Immigration and Ref
ugee Service [LIRSl represents the 
Evangelical Lutheran Church in 
America and Latvian Evangelical Lu
theran Church, both based in Chicago, 
as well as the Lutheran Church-Mis
souri Synod, based in St. Louis. It is an 
organization dedicated to the welfare 
of displaced persons-the victims of 
war, oppression and upheaval. 

Through its network of social minis
tries and congregations, LIRS has 
helped to resettle more than 155,000 
refugees since 1939. Refugees from 
around the world have benefited from 
LIRS's good work. Most recently, 
LIRS has made its mark in the refugee 
crises afflicting Southeast Asia, Africa, 
and the Soviet Union. 

LIRS performs a particularly impor
tant service as one of only two organi
zations that resettles unaccompanied 
children. LIRS has succeeded in plac
ing more than 3,000 children in foster 
care over the past decade. 

With the world's population of refu
gees swelling to more than 13 million, 
the services of groups like LIRS are 
critical. On both the local and interna
tional level, private/voluntary organi
zations help governments grapple with 
the growing refugee problem. Indeed, 
it is the PVO's like LIRS which are 
truly on the front lines of refugee 
policy. 

LIRS works for just and humane 
public policies and practices regarding 
refugees and immigrants. LIRS helps 
ensure fair treatment of refugees seek
ing asylum in the United States, and 
stands behind them through the appli
cation process. 

As the number of refugees seeking 
entry into the United States reaches 
overwhelming proportions, the Lu
theran Immigration and Refugee Serv-
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ice will face its toughest challenges 
ever. I know that LIRS's record of 
service over the past 50 years will be 
matched and exceeded during the next 
50 years. LIRS deserves our thanks, 
our congratulations, and our request 
to keep up the good work on this mile
stone, 50th anniversary.e 

ALBANIAN INDEPENDENCE DAY 
•Mr. RIEGLE. Mr. President, today I 
join Albanians all over the world in 
celebrating the 77th anniversary of Al
banian Independence Day. To mark 
this important event, I would like to 
pay tribute to all those individuals 
who have devoted their lives to fight 
for democracy and freedom for all 
people in the world. The Albanian Na
tional Front will be holding their 
annual Albanian Independence Day 
celebration on November 25, 1989 in 
my home State, Michigan. 

On November 28, 1912, Ismail Qemal 
with the support of his countrymen, 
proclaimed Albania a democratic and 
independent nation, freeing itself from 
the Ottoman Empire. Unfortunately, 
this independence was short-lived due 
to the upheaval created by the First 
World War. 

Albania was then thrust into a 
period of instability under warring fac
tions of various tyrants. The on
slaught of the Second World War dis
rupted Albanian efforts to gain inde
pendence when the country forcibly 
occupied, this time by the Italian Fas
cists. 

The voice of democracy within the 
Albanian people was organized 
through the establishment of Balli 
Kombetar-the "National Front." The 
main goal of this organization was to 
liberate the country and form a demo
cratic government. 

The Balli Kombetar fought coura
geously and dauntlessly against both 
the occupying forces and the Commu
nists. With the fall of Italy and Ger
many, and the support and aid sup
plied by Tito's Yugoslavian Commu
nists, the Communists within Albania 
gained control. The Balli Kombetar 
was forced to disband and continue its 
battle for a free and democratic Alba
nia abroad. 

Mr. President, by repeatedly demon
strating our support for people strug
gling for their rights to live as free in
dividuals, we give renewed meaning to 
the democratic principles on which 
our own Nation was founded. 

Today's commemoration of the on
going struggle for a free and demo
cratic Albania is an important part of 
the effort, and I am proud to support 
it .• 

REFERRAL OF A NOMINATION 
Mr. CRANSTON. Mr. President, as 

in executive session, I ask unanimous 
consent that the nomination of 

Donald E. Kirkendall, of Maryiand, to 
be Inspector General at the Depart
ment of the Treasury, reported today 
by the Committee on Finance, be re
f erred to the Committee on Govern
mental Affairs for not to exceed 20 
days. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

CIVIL RIGHTS COMMISSION 
REAUTHORIZATION 

Mr. CRANSTON. Mr. President, I 
understand that the Senate has re
ceived from the House H.R. 3532, the 
Civil Rights Commission reauthoriza
tion bill. Am I correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the bill be 
placed on the calendar. 

Mr. LOTT. Mr. President, I object 
on behalf of the minority. 

Mr. CRANSTON. Mr. President, I 
then ask the bill be read for the first 
time. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 3532) to extend the United 

States Commission on Civil Rights. 
Mr. CRANSTON. Mr. President, I 

ask the bill be read for a second time. 
The ACTING PRESIDENT pro tem

pore. Is there objection? 
Mr. LOTT. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
Mr. CRANSTON. The bill will now 

lay on the table until the next legisla
tive day? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

HYDROELECTRIC FAIRNESS ACT 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent the Senate 
proceed to the immediate consider
ation of Calendar Order No. 247, S. 
635, a bill to prevent the unintended 
licensing of federally nonjurisdictional 
pre-1935 unlicensed hydroelectric 
projects. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The legislative clerk read as follows: 
A bill <S. 635) to prevent the unintended 

licensing of federally nonjurisdictional pre-
1935 unlicensed hydroelectric projects. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit
tee on Energy and Natural Resources, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 

SEc. 2. Part I of the Federal Power Act < 16 
U.S.C. 791a et seq.) is amended by adding 

the following new section at the end there
of: 

"SEC. 32. (a) The Commission is prohibited 
from issuing an original license to any 
person, State or municipality, other than 
the owner of the project works, for any 
project works: 

"(1) on which there has been no construc
tion within the meaning of section 23(b) 
since August 26, 1935; or 

"(2) for which a declaration of intention 
was filed under section 23 and the Commis
sion did not find within one year of the 
filing that the project works would affect 
the interests of interstate or foreign com
merce. 

"(b) The Commission is prohibited from 
requiring an original license for project 
works on which there has been no construc
tion within the meaning of section 23(b) 
since August 26, 1935 if: 

"(1) the stream, or part thereof, over or in 
which such project works have been con
structed, was not navigable before the time 
of such construction; or 

"(2) a declaration of intention was filed 
under section 23 and the Commission found 
that the interests of interstate or foreign 
commerce would not be affected by the con
struction of such project works.". 

Mr. McCLURE. Mr. President, as 
the sponsor of the Hydroelectric Fair
ness Act of 1989, S. 635, I rise in strong 
support of this legislation and urge my 
colleagues to support its passage. S. 
635 was reported unanimously by the 
Committee on Energy and Natural Re
sources on September 15, and it is co
sponsored by Senators JOHNSTON, 
GARN, NICKLES, BRADLEY, MURKOWSKI, 
LAUTENBERG, FORD, and D' AMATO. 

The purpose of this legislation is to 
remedy ambiguities in the 1935 Feder
al Power Act which inadvertently 
enable nonowners to acquire by hostile 
means unlicensed hydroelectric 
projects owned by others-"claim 
jumping" in the vernacular. As report
ed by the committee, S. 635 also ad
dresses several other associated prob
lems which were brought to our atten
tion. 

The approximately 350 hydroelectric 
projects this legislation seeks to pro
tect from "claim jumping" are vulner
able because they don't have the pro
tection of a Federal license; and the 
reason they don't have a Federal li
cense is because when Congress wrote 
the Federal Power Act in 1935, it in
tentionally exempted them from the 
act's requirement to obtain a license. 

Generally speaking, these licensing
exempt hydroelectric projects fall into 
two categories. First, there are those 
projects which were built before 1935 
on a nonnavigable waterway and 
which have not since been improved. 
The bulk of unlicensed projects fall 
into this category. Second, there are 
those projects which were built after 
1935 on a nonnavigable waterway and 
which were found by FERC to not 
affect the interests of interstate and 
foreign commer.ce. Neither of these 
categories of projects are required to 
obtain a Federal license, they are in-
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stead subject to State jurisdiction and 
regulation. 

For more than 50 years. the owners 
of unlicensed projects did not fear 
that they were at risk of being "claim 
jumped." But that ended recently 
when someone spotted, and put to use 
ambiguities in the Federal Power Act 
which makes "claim jumping" possi
ble. Let me take a moment to describe 
these ambiguities which appear in sec
tions 4(e) and 23<b> of the act. 

First. section 4< e) of the Federal 
Power Act was recently interpreted by 
FERC-subsequently upheld by the 
Federal courts-in a completely new 
and novel way as allowing the volun~ 
tary licensing of an unlicensed project. 
Reviewing and upholding FERC's in
terpretation, a Federal court stated 
that: 

Pre-1935 project owners [are] at risk be
cause volunteer applicants need not be 
project owners. Thus, the owner of a project 
not requiring a license may find himself the 
target of a license application by strangers. 
Cooley v. FERC, 843 F.2d 1464, 1470 CD.C. 
Cir., 1988) italic added. 

Because Congress did not envision 
this possibility when writing the Fed
eral Power Act back in 1935, the act 
does not contain a provision which 
precludes nonowners from voluntarily 
applying for a license on someone 
else's unlicensed project. Thus. as a 
result of FERC's new interpretation of 
section 4( e >. non owners can now 
"claim jump" unlicensed projects 
simply by volunteering for a license 
for the other person's project. In fact, 
under this interpretation even you or I 
could do so. 

Second, although section 23(b) of 
the Federal Power Act makes it man
datory to obtain a Federal license for a 
pre-1935 unlicensed project if post-
1935 construction is to be undertaken, 
the act does not say that only the 
owner can undertake the new con
struction. ·Under the act, any person 
can file for a Federal license to do so. 
Although this ambiguity has been 
around since the Federal Power Act 
was created back in 1935, until recent
ly it had not been put to use by non
owners to "claim jump" projects. 

Once a license is obtained by a non
owner, be it by using section 4<e> or 
section 23(b), the licensee can exercise 
the Federal Power Act's power of emi
nent domain to condemn the project 
and force the owner to sell-whether 
or not he wants to. 

Mr. President, I have no doubt that 
had Congress foreseen these possibili
ties back in 1935 when it wrote the 
Federal Power Act. it would have in
cluded safeguards to prevent them 
from occurring; but Congress didn't, 
and that is why we today need to legis
late. 

The problem is sizable. At risk are 
an estimated 350 unlicensed hydro
electric projects which are located in 
38 States and Puerto Rico. These 

projects are owned by electric utilities, 
municipalities, irrigation districts and 
private industry. For the benefit of 
the Senate, included in the committee 
report on S. 635 is the best list avail
able of these project, but it is by no 
means exhaustive. Several projects lo
cated in the States of Michigan, New 
Jersey, and Massachusetts are already 
under siege by "claim jumpers," and if 
those efforts are successful other 
projects on the list will surely be next. 

For electric utilities, project loss 
translates directly into higher electric
ity prices for its customers. In just one 
ongoing case for example, the utility 
has estimated that if they lose the 
project their customers' electric bill 
will be increased by $50 million over 
the next 30 years through the pur
chase of replacement power. Add 
adding insult to injury, if the lost 
project can obtain "QF" status under 
PURP A, the utility would be required 
to purchase the power back from the 
"claim jumper" at full avoided cost. 

For nonutility owners such as paper 
mills, project loss would be a direct fi
nancial blow to the firm, weakening is 
ability to compete domestically and 
internationally. 

Now one might reasonably ask the 
question: "Why don't the owners of 
these unprotected projects simply 
apply for a Federal license; after all, 
wouldn't they be protected from 
"claim jumping" if they had a li
cense?'' the answer is yes they would 
be protected if they had a license, but 
there are a number of substantial fac
tors which discourage them from seek
ing a license. 

First, they might not get the license. 
Applying for in is a direct invitation 
for others to file a competing applica
tion, which is allowed by the Federal 
Power Act. The act does not guarantee 
that an owner-applicant will obtain a 
license for its project; the license 
might instead by issued to someone 
else. And that obviously poses a great 
financial risk, for these projects con
structed many years ago are today 
worth many millions of dollars. 

Moreover, there is a virtual certainty 
of project loss if it turns out that the 
competitor is a municipality, because 
under the Federal Power Act munici
palities are given preference in origi
nal licensing when competing against 
a utility for an original license. With 
preference, the only thing the munici
pality needs to do win is to match the 
electric utility's license application; it 
need not be the first to file, nor does it 
even need to propose a better project. 
In fact, as a practical matter about the 
only thing the municipality would 
have to do is copy the utility's license 
application and turn it in. 

When Congress enacted the Electric 
Consumers Protection Act of 1986 to 
remove municipal preference for exist
ing licensed projects, it did not do so 
for unlicensed projects; at the time 

there was no expectation that these 
projects would ever face "claim jump
ing" by municipalities, which is in fact 
now occurring. Had we foreseen this 
problem developing, I have no doubt 
that we would have fixed it. 

Second, filing for a license is expen
sive. It costs thousands of dollars, and 
often many hundreds of thousands of 
dollars. to prepare the necessary docu
ments and studies. For a smaller 
project, that cost alone might make 
the facility uneconomic and result in 
its being shut down, thereby depriving 
the economy of low-cost energy and 
costing consumers through higher 
priced replacement power. Or if the 
project stays on line, the licensing 
costs-paperwork costs plus the ex
penses of whatever project modifica
tions the Federal Government would 
require as a condition of the license
would simply be passed on to consum
ers through higher electricity prices. 
And if the project were not owned by 
an electric utility, these costs would 
either be taken out of stockholders 
equity or passed on to consumers 
through higher retail prices. 

Third, if licensed, the FERC would 
like impose substantial new operation
al requirements on the project, which 
would also significantly increase oper
ational costs. And that, too, could 
either make the project uneconomic, 
or result in higher electricity prices to 
the utility's customers. 

And fourth, once . licensed the 
project would be taken out of State ju
risdiction; the Federal Government 
would instead dictate how the project 
is to be operated and maintained, 
which may or may not be consistent 
with what the State views as being ap
propriate or necessary. This aspect is 
particularly troublesome to me as a 
result of the ninth circuit's Rock 
Creek decision which upheld FERC's 
assertion that it had exclusive jurisdic
tion over water rights, not the State in 
which the project resides . . While I dis
agree with that decision and the corre
sponding body of case law, the fact is 
that until it is overturned, FERC will 
be free to usurp State water authority 
for federally licensed projects, a result 
which I think is unacceptable to West
ern States. Thus, unless the Supreme 
Court overturns the FERC, Federal li
censing of these projects will only 
worsen the problem by expanding the 
number of rivers over which FERC 
will assert jurisdiction over water 
rights. 

In ,summary, Mr. President, the 
pending legislation, which would 
enable the owners of unlicensed 
projects to hold onto them without 
having to bear the expense and 
burden of obtaining a Federal license, 
is not only fair and equitable, it is ex
actly the result Congress intended 
when it created the Federal Power Act 
back in 1935. Moreover, there is no 
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overriding Federal interest in strip
ping States of their jurisdiction over 
unlicensed projects; State authorities 
have proven that they can adequately 
oversee these projects, both in terms 
of safety and operations, and they 
should be allowed to continue to do so. 
In essence that is exactly what this 
legislation would do. 

For the benefit of the Senate and as 
part of the legislative history, let me 
now take a moment to explain some 
aspects of S. 635, which may warrant 
some further amplification or explana
tion. 

First, the limitations on licensing es
tablished by S. 635 obviously do not 
apply to non-power-producing hydro
facilities. The Federal Power Act does 
not give the Commission jurisdiction 
over nonpower hydroprojects or facili
ties. For example, non-power-produc
ing dams, diversion structures and irri
gation facilities are not licensed by the 
FERC. And, parenthetically, not all 
hydroelectric facilities are even within 
Federal jurisdiction. The term 
"project" is defined in existing section 
3( 11) of the Federal Power Act and 
the term "project works" is defined in 
existing section 302>, both of which 
relate to hydroelectric projects. Thus, 
reading new section 32 along with ex
isting sections 301> and 3(12), as well 
as the committee report and my com
ments on the introduction of S. 635, 
makes it perfectly clear that the limi
tations on licensing created by section 
32 does not apply to non-power-pro
ducing hydrofacilities. 

Second, new section 32<a>< 1 > prohib
its the Commission from issuing an 
original license to anyone other than 
the owner of unlicensed hydroelectric 
project works-on which there has 
been no construction since August 26, 
1935, within the meaning of section 
23(b). Obviously, this prohibition ap
plies even if the owner of the project 
works seeks a license proposing new 
construction, because such construc
tion cannot take place until after the 
license is issued and final. Thus, new 
section 32<a>< 1 > will not discourage un
licensed project works owners from 
seeking to improve or upgrade their 
facilities out of a fear that such appli
cation would stimulate competition for 
the license; until construction within 
the meaning of 23(b) actually occurs, 
and not just is proposed or authorized 
by license, the limitation that the li
cense can be issued only to the owner 
remains in effect. Restated, the limita
tion imposed by section 32<a>< 1) ap
plies unitl post-1935 section 23(b) con
struction actually takes place; and ob
viously such construction cannot take 
place until license is issued and final. 

Third, while new section 32<a> limits 
who can obtain a license for certain 
hydroelectric projects, this limitation 
does not relieve the owner of project 
works of any applicable obligation to 
obtain a license if it is so required pur-

suant to existing section 23(b) of the 
Federal Power Act; the only limitation 
of section 32<a> is on who may obtain 
the license. 

Fourth, in some instances the com
mittee report on S. 635, Senate Report 
No. 101-133, may have inadvertently 
used the terms "project" and "project 
works" interchangeably, although 
they are clearly defined terms in the 
Federal Power Act. Accordingly, in 
any interpretation of S. 635 these 
terms should be viewed in the context 
in which they appear in the report, 
and not necessarily strictly as defined 
in the Federal Power Act. 

Fifth, new section 32(a)(2) refer
ences the filing of a declaration of in
tention. That is the same declaration 
of intention as is required by section 
23(b)(l) of the Federal Power Act, 
whereby a declaration of intention 
must be filed with the Commission by 
anyone intending to construct project 
works on any nonnavigable commerce 
clause water. The 1920 Federal Water 
Power Act-1920 act-contained sec
tion 23 which permitted, at the sole 
discretion of the filing party, the filing 
of a declaration of intention to con
struct a dam or project works. The 
1920 act required the Federal Power 
Commission [FPCl, the predecessor to 
the Federal Energy Regulatory Com
mission, to "cause immediate investi
gation of such proposed construction 
to be made." If, as a result of such in
vestigation, the FPC did not find the 
dam or project works to be within its 
statutory jurisdiction, the 1920 act 
further provided that "permission of 
the Congress is hereby granted to con
struct such dam or other project 
works in such stream upon compliance 
with State laws." Thus, the device of a 
declaration of intention allowed a deci
sion as to jurisdiction of the FPC-and 
therefore, the need for a license
bef ore the expense of construction was 
undertaken. The FPC, by order, issued 
its response to the person filing the 
declaration and, further, published 
that decision in its annual report. 

The courts have reviewed and 
upheld the declaration of intention 
procedure; for example, in Farmington 
River Power Co. v. Federal Power 
Commission, 455 F.2d 860972) the 
court explains the history of section 
23 as having its origin as a Senate 
amendment and its purpose as: 

This amendment seeks to prescribe how a 
stream of doubtful navigability may be de
termined as within the provisions of the 
law • • •. 455 F.2d 86, 89. (footnote omitted) 

The court goes on to say: 
There has long been wide acceptance by 

the courts, the commentators and the Com
mission itself of the conclusion that Section 
23 was designed merely to provide a discre
tionary method whereby a person could de
termine whether or not his proposed con
struction was on navigable waters and 
therefore subject to the provisions of the 
Rivers and Harbors Act of 1899. 455 F.2d 86, 
89. (footnote omitted) 

The Congress changed and expand
ed section 23 in 1935 when creating 
the Federal Power Act. The changed 
provision required all persons intend
ing to construct a dam or project 
works to file a declaration of intention 
with the FPC. Thus, the 1920 act, the 
Federal Power Act, court cases, and 
the various Commission annual re
ports all make perfectly clear what is a 
declaration of intention. 

Sixth, section 32(b)(l) does not 
change, alter, or amend in any way the 
definition of what is and what is not 
"navigable waters;" it only limits the 
Commission's licensing powers where 
"the stream, or part thereof, over or in 
which such project works have been 
constructed, was not navigable before 
the time of such construction • • •." 
Obviously, if the stream was navigable 
before the time of construction, the 
limitation of this section does not 
attach. 

The committee report states that 
the provisions of section 32<b> has the 
effect of "excluding consideration of 
any events that occur after project 
construction or that occur away from 
the portion of a waterway where a 
project is located, for purposes of de
termining the navigability of pre-1935 
projects." (p. 8) This part of the report 
does not fully explain section 32(b). 
Section 32(b) does not change, affect, 
alter, modify, or speak in any way 
about how navigability is determined. 
The phrase cited above from the com
mittee report should be interpreted as 
referring to section 32(b)(l) and mean
ing instead that physical events subse
quent to the project's construction 
which affect navigability are not to be 
considered as retroactively affecting 
navigability "before the time of such 
construction." Moreover, the word 
"events" is not to be construed as in
cluding any change in case law. 

Seventh, this legislation is prospec
tive only in application; new section 32 
does not apply to any project works 
for which an order issuing license is 
final as of the date of enactment. It 
only applies to those project works on 
which a license is not final as of the 
date of enactment. 

The amendment offered by Senator 
MATSUNAGA is also prospective only in 
application. It would prevent persons 
from volunteering for and receiving 
from the Commission an original hy
droelectric license in instances in 
which licensing is not required. 

Mr. President, it is clear that this 
legislation is needed, and it is evident 
that it would be in the overall public 
interest. Failure to enact this bill 
would allow serious economic damage 
to befall industry and consumers, and 
we must not allow that to happen. It is 
for these reasons that I support this 
legislation and I urge my colleagues to 
also support it. 



November 15, 1989 CONGRESSIONAL RECORD-SENATE 29243 
AMENDMENT NO. 113 7 

(Purpose: To clarify the Commission's 
authority to issue a license) 

Mr. CRANSTON. Mr. President, on 
behalf of Mr. MATSUNAGA I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California CMr. CRAN
STON], for Mr. MATSUNAGA, proposes an 
amendment numbered 1137. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
SEC. 3. Section 4(e) of the Federal Power 

Act <16 U.S.C. 791a et seq.) is amended by 
adding the following at the end thereof: 
"The Commission is prohibited from issuing 
an original license for proposed project 
works for which a license is not required by 
section 23(b).". 

The ACTING PRESIDENT pro tem
pore. If there be no further debate, 
the question is on agreeing to the 
amendment of the Senator from 
Hawaii. 

The amendment (No. 1137) was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the ques
tion is on agreeing to the commitment 
amendment in the nature of a substi
tute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and the third reading of the bill. 

The bill <S. 635) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S.635 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congres assembled, That this 
Act may be referred to as the "Hydroelec
tric Fairness Act of 1989". 

SEC. 2. Part I of the Federal Power Act < 16 
U.S.C. 791 et seq.) is amended by adding the 
following new section at the end thereof: 

"SEC. 32. (a) The Commission is prohibited 
from issuing an original license to any 
person, State, or municipality other than 
the owner of the project works, for any 
project works: 

"( 1) on which there has been no construc
tion within the meaning of section 23<b> 
since August 26, 1935; or 

''(2) for which a declaration of intention 
was filed under section 23 and the Commis
sion did not find within one year of the 
filing that the project works would affect 
the interests of interstate or foreign com
merce. 

"(b) The Commission is prohibited from 
requiring an original license for project 
works on which there has been no construe-

tion within the meaning of section 23<b> 
since August 26, 1935, if-

"(1) the stream, or part thereof, over or in 
which such project works have been con
structed, was not navigable before the time 
of such construction; or 

"(2) a declaration of intention as filed 
under section 23 and the Commission found 
that the interests of interstate or foreign 
commerce would not be affected by the con
struction of such project works.". -

SEc . . 3. Section 4(e) of the Federal Power 
Act 06 U.S.C. 791a et seq.) is amended by 
adding the following at the end thereof: 
"The Commission is prohibited from issuing 
an original license for proposed project 
works for which a license is not required by 
section 23Cb).". 

The title was amended so as to read 
"A bill to prevent the unintended li
censing of federally jurisdictional, un
licensed hydroelectric projects." 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL PLACED ON CALENDAR
H.R. 525 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 525, 
a bill to naturalize certain Filipino war 
veterans, received today from the 
House, be placed on the calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

AUTHORIZING THE USE OF THE 
HART BUILDING ATRIUM FOR 
A HOLIDAY CONCERT BY THE 
CONGRESSIONAL CHORUS 
Mr. CRANSTON. Mr. President, on 

behalf of Senator KERREY, of Nebras
ka, I send a resolution to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 209) to authorize the 
use of the Hart Building atrium for a holi
day concert by the Congressional Chorus. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the resolution. 

The resolution <S. Res. 209) was 
agreed to. 

The resolution reads as follows: 
S. RES. 209 

Resolved, That the atrium of the Senate 
Hart Office Building may be used from 
12:00 noon until 1:00 p.m. on December 5, 
1989, for a concert of holiday music present
ed by the Congressional Chorus. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr._ LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CONSENT OF CONGRESS TO THE 
QUAD CITIES INTERSTATE 
METROPOLITAN AUTHORITY 
COMPACT 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar Order No. 354, 
S. 1485, the Quad Cities interstate 
compact bill. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1485) to grant the consent of 
Congress to the Quad Cities Interstate Met
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the bill? 

Ther.e being no objection, the Senate 
proceeded to consider the bill. 

The bill was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

s. 1485 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the 
Quad Cities Interstate Metropolitan Au
thority Compact entered into between the 
States of Illinois and Iowa, which compact 
is substantially as follows: 

ARTICLE 1-SHORT TITLE 
This compact may be cited as the "Quad 

Cities Interstate Metropolitan Authority 
Compact". 

ARTICLE 2-AUTHORIZATION 
The states of Illinois and Iowa authorize 

the creation of the quad cities interstate au
thority to include the territories of Scott 
county in the state of Iowa and Rock Island 
county in the state of Illinois. 

ARTICLE 3-PURPOSES 
The purposes of the authority are to pro

vide facilities and to foster cooperative ef
forts, all for the development &.nd public 
benefit of its territory. This compact shall 
be liberally interpreted to carry out these 
purposes. 

ARTICLE 4-CREATION 
The authority is created when the secre

tary of state of Iowa certifies to the secre
tary of state of Illinois that a majority of 
the electors of Scott county voting on the 
proposition voted to approve creation of the 
authority and the secretary of state of Illi
nois certifies to the secretary of state of 
Iowa that a majority of the electors of Rock 
Island county voting on the proposition 
voted to approve creation of the authority. 
A referendum approving creation of the au
thority must be held before January 1, 1993. 

ARTICLE 5- BOARD MEMBERS 
The authority shall be governed by a 

board of not more than sixteen members, 
one-half of whom are residents of Rock 
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Island county, Illinois, and one-half of 
whom are residents of Scott county, Iowa. 
Iowa members shall be chosen in the 
manner and for the terms fixed by the law 
of Iowa. Illinois members shall be chosen in 
the manner and for the terms fixed by the 
law of Illinois. 

ARTICLE 6-BOARD OFFICERS 
The board shall elect . annually from its 

members a chairperson, a vice chairperson, 
a secretary, and other officers it determines 
necessary. 

ARTICLE 7-BOARD OPERATION 
The board shall adopt bylaws governing 

its meetings, fiscal year, election of officers, 
and other matters of procedure and oper
ation. 

ARTICLE 8-BOARD EXPENSES AND 
COMPENSATION 

<a> Members shall be reimbursed for rea
sonable expenses incurred while carrying 
out official duties. 

<b> Members shall be compensated as au
thorized by substantially identical laws of 
the states of Illinois and Iowa. 

ARTICLE 9-EMPLOYEES 
(a) The board shall hire an executive di

rector, a treasurer, and other employees it 
determines necessary and shall fix their 
qualifications, duties, compensation, and 
terms of employment. 

(b) The executive director, treasurer, and 
other employees shall have no pension ben
efits or rights of collective bargaining other 
than those authorized by substantially iden
tical laws of the states of Iowa and Illinois. 

ARTICLE 10-GENERAL POWERS 
The authority has the following general 

powers: 
< 1) To sue and be sued. 
<2> To own, operate, manage, or lease fa

cilities within the territory of the authority. 
"Facility" means an airport. port. wharf, 
dock, harbor, bridge, tunnel, terminal, in
dustrial park, waste disposal system, mass 
transit system, parking area, road, recre
ational area, conservation area, or other 
project beneficial to the territory of the au
thority as authorized by substantially iden
tical laws of the states of Iowa and Illinois, 
together with related or incidental fixtures, 
equipment, improvements, and real or per
sonal property. 

<3> To fix and collect reasonable fees and 
charges for the use of its facilities. 

(4) To own or lease interests in real or per
sonal property. 

(5) To accept and receive money, services, 
property, and other things of value. 

<6) To disburse funds for its lawful activi
ties. 

<7> To enter into agreements with political 
subdivisions of the state of Illinois or Iowa 
or with the United States. 

(8) To pledge or mortgage its property. 
<9> To perform other functions necessary 

or incidental to its purposes and powers. 
<10) To exercise other powers conferred 

by substantially identical laws of the states 
of Iowa and Illinois. 

ARTICLE 11-EMINENT DOMAIN 
<a> The authority has the power to ac

quire real property by eminent domain. 
<b> Property in the state of Iowa shall be 

acquired under the laws of the state of 
Iowa. Property in the state of Illinois shall 
be acquired under the laws of the state of Il
linois. 

ARTICLE 12-INDEBTEDNESS 
(a) The authority may incur indebtedness 

subject to debt limits imposed by substan-

tially identical laws of the states of Illinois 
and Iowa. 

<b> Indebtedness of the authority shall 
not be secured by the full faith and credit 
or the tax revenues of the state of Iowa or 
Illinois, or a political subdivision of the 
state of Iowa or Illinois other than the au
thority or as otherwise authorized by sub
stantially identical laws of the states of 
Iowa and Illinois. 

<c> Bonds shall be issued only under terms 
authorized by substantially identical laws of 
the states of Illinois and Iowa. 

ARTICLE 13-T AXES 
<a> The authority shall have no independ

ent power to tax. 
<b> A political subdivision of the state of 

Iowa or Illinois shall not impose taxes to 
fund the authority or any of the authority's 
projects except as specifically authorized by 
substantially identical laws of the states of 
Illinois and Iowa. 

ARTICLE 14-REPORTS 
The authority shall report annually to the 

governors and legislatures of the states of 
Iowa and Illinois concerning its facilities, ac
tivities, and finances and may make recom
mendations for state legislation. 

ARTICLE 15-PENALTIES 
The states of Illinois and Iowa may pro

vide by substantially identical laws for the 
enforcement of the ordinances of the au
thority and for penalties for the violation of 
those ordinances. 

ARTICLE 16-SUBST ANTIALL Y 
IDENTICAL LAWS 

Substantially identical laws of the states 
of Iowa and Illinois which are in effect 
before the authority is created shall apply 
unless the laws are contrary to or inconsist
ent with the provisions of this compact. A 
question of whether the laws of the states 
of Iowa and Illinois are substantially identi
cal may be determined and enforced by a 
federal district court. 

ARTICLE 17-DISSOLUTION 
The authority may be dissolved by inde

pendent action of a political subdivision of 
the state of Iowa or the state of Iowa as au
thorized by law of the state of Iowa or by 
independent action of a political subdivision 
of the state of Illinois or the state of Illinois 
as authorized by law of the state of Illinois. 

ARTICLE 18...:....suBJECT TO LA ws AND 
CONSTITUTIONS 

T.his compact, the enabling laws of the 
states of Iowa and Illinois, and the author
ity are subject to the laws and Constitution 
of the United States and the Constitutions 
of the states of Illinois and Iowa. 

ARTICLE 19-CONSENT OF CONGRESS 
The attorneys general of the states of 

Iowa and Illinois shall jointly seek the con
sent of the Congress of the United States to 
enter into or implement this compact if 
either of them believes the consent of the 
Congress of the United States is necessary. 

ARTICLE 20-BINDING EFFECT 
This compact and substantially identical 

enabling laws are binding on the states of Il
linois and Iowa to the full extent allowed 
without the consent of Congress. If the con
sent of Congress is necessary, this compact 
and substantially identical enabling laws are 
binding on the states of Iowa and Illinois to 
the full extent when consent is obtained. 

ARTICLE 21-SIGNING 
This compact shall be signed in duplicate 

by the speakers of the houses of representa
tives of the states of Illinois and Iowa. One 

signed copy shall be filed with the secretary 
of state of Iowa and the other with the sec
retary of state of Illinois. 
SEC. 2. RESERVATION OF RIGHTS. 

The right to alter, amend, or repeal this 
Act is expressly reserved. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOT!'. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ACQUISITION OF CERTAIN LAND 
ADJACENT TO ROCKY MOUN
TAIN NATIONAL PARK 
Mr. CRANSTON. Mr. President, I 

ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 737. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Repre
sentatives: 

Resolved, That the House insist upon its 
amendments to the bill <S. 737) entitled "An 
Act to authorize the Secretary of the Interi
or to acquire certain lands adjacent to the 
boundary of Rocky Mountain National Park 
in the State of Colorado.". 

Mr. CRANSTON. Mr. President, I 
move the Senate recede from its dis
agreement to the House amendment 
and concur in the House amendment 
with an amendment which I send to 
the desk on behalf of Senator WIRTH. 

AMENDMENT NO. 1138 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California CMr. CRAN
STON], for Mr. WIRTH proposes an amend
ment numbered 1138. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end of the House amendment, add 

the following new subsection: 
"<c> AGREEMENT.-The Secretary is author

ized to enter into an agreement with the 
owner of the lands identified as Tract 1127 
and 1127B4, Section 23, Township 3 North, 
Range 73, Boulder County, Colorado, within 
the boundaries of Rocky Mountain National 
Park, to ensure the right of use as a single 
family residence, unless said property is 
being developed or is officially proposed to 
be developed by the owners in a manner 
which would substantially change its use." 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. LOT!'. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 

NORTH AMERICAN WETLANDS 
CONSERVATION ACT 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar No. 289, S. 804, 
the Wetlands Conservation bill. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
A bill <S. 804) to conserve North American 

wetland ecosystems and waterfowl and 
other migratory birds and fish and wildlife 
that depend upon such habitats, which had 
been reported from the Committee on Envi
ronment and Public Works, with amend
ments as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brackets, and 
the parts of the bill intended to be inserted 
are shown in italic.) 

s. 804 
Be it enacted by the Senate and House of 

Representatives of the United States · of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "North 
American Wetlands Conservation Act". 
SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 

<a> FINDINGs.-The Congress finds and de
clares that-

< 1) the maintenance of healthy popula
tions of migratory birds in North America is 
dependent on the protection, restoration, 
and management of wetland ecosystems and 
other habitats in Canada, as well as in the 
United States and Mexico; 

<2> wetland ecosystems provide essential 
and significant habitat for fish, shellfish, 
and other wildlife of commercial, recre
ational, scientific, and aesthetic values; 

(3) almost 35 per centum of all rare, 
threatened, and enda=igered species of ani
mals are dependent on wetland ecosystems; 

<4) wetland ecosystems provide substantial 
flood and storm control values and can obvi
ate the need for expensive manmade control 
measures; 

<5> wetland ecosystems make a significant 
contribution to water availability and qual
ity, recharging groundwater, filtering sur
face runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic 
areas important for recreational and aes
thetic purposes; 

<7> more than 50 per centum of the origi
nal wetlands in the United States alone 
have been lost; 

(8) wetlands destruction, loss of nesting 
cover, and degradation of migration and 
wintering habitat have contributed to long
term downward trends in populations of mi
gratory bird species such as pintails, Ameri
can bitterns, and black ducks; 

(9) the migratory bird treaty obligations 
of the United States with Canada, Mexico, 
and other countries require protection of 
wetlands that are used by migratory birds 
for breeding, wintering, or migration and 
are needed to achieve and to maintain opti
mun population levels, distributions, and 
patterns of migration; 

(10) the 1988 amendments to the Fish and 
Wildlife Conse1vation Act of 1980 require 
the Secretary of the Interior to identify 
conservation measures to assure that non
game migratory bird species do not reach 
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the point at which measures of the Endan
gered Species Act are necessary; 

< 11) protection of migratory birds and 
their habitats requires long-term planning 
and the close cooperation and coordination 
of management activities by Canada, 
Mexico, and the United States within the 
framework of the 1916 and 1936 Migratory 
Bird Conventions; 

<12) the North American Waterfowl Man
agement Plan, signed in 1986 by the Minis
ter of Environment for Canada and the Sec
retary of the Interior for the United States, 
provides a framework for maintaining and 
restoring an adequate habitat base to 
ensure perpetuation of populations of North 
American waterfowl and other migratory 
bird species; 

f13J a tripartite agreement signed in 
March 1988, by the Director General for Eco
logical Conservation of Natural Resources 
of Mexico, the Director of the Canadian 
Wildlife Service, and the Director of the 
United States Fish and Wildlife Service, pro
vides for expanded cooperative efforts in 
Mexico to conserve wetlands for ducks, 
geese, and other migratory birds that spend 
the winter there; and 

[(13)] f14J the long-term conservation of 
migratory birds and habitat for these spe
cies will require the coordinated action of 
governments, private organizations, land
owners, and other citizens. 

<b> PuRPOSE.-The purposes of this Act 
are to encourage partnership among public 
agencies and private interests-

< 1 > to protect, enhance, restore, and 
manage an .appropriate distribution and di
versity of wetland ecosystems and other 
habitats for migratory birds and other fish 
and wildlife in North America; 

(2) to maintain current or improved distri
butions of migratory bird populations; and 

<3> to sustain an abundance of waterfowl 
and other migratory birds consistent with 
the goals of the North American Waterfowl · 
Management Plan and the international ob
ligations contained in the migratory bird 
treaties and conventions and other agree
ments with Canada, Mexico, and other 
countries. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act: 
fl) The term "Agreement" means the Tri

partite Agreement signed in March 1988, by 
the Director General for Ecological Conser
vation of Natural Resources of Mexico, the 
Director of the Canadian Wildlife Service, 
and the Director of the United States Fish 
and Wildlife Service. 

[< 1)] f2J The term "appropriate Commit
tees" means the Committee on Environment 
and Public Works of the United States 
Senate and the Committee on Merchant 
Marine and Fisheries of the United States 
House of Representatives. 

[<2>] (3) The term "flyway" means the 
four administrative units used by the 
United States Fish and Wildlife Service and 
the States in the management of waterfowl 
populations. 

(4) The term "Migratory Bird Conserva
tion Commission" means that commission 
established by section 2 of the Migratory 
Bird Conservation Act f16 U.S.C. 715aJ. 

[<3>] f5J The term "migratory birds" 
means all wild birds native to North Amer
ica that are in an unconfined state and that 
are protected under the Migratory Bird 
Treaty Act, including ducks, geese, and 
swans of the family Anatidae, species listed 
as threatened or endangered under the En
dangered Species Act <16 U.S.C. 1531 et 
seq.), and species defined as nongame under 

the Fish and Wildlife Conservation Act of 
1980 (16 u.s.c. 2901-2912). 

[<4>] f6J The term "Plan" means the 
North American Waterfowl Management 
Plan signed by the Minister of the Environ
ment for Canada and the Secretary of the 
Interior for the United States in May 1986. 

[<5>] f7J The term "Secretary" means the 
Secretary of the Interior. 

[<6>] f8J The term "State" means the 
State fish and wildlife agency. 

[<7>] f9J The term "wetlands conserva
tion project" means-

<A> the obtaining of a real property inter
est in lands or waters from willing sellers or 
donors if the obtaining of such interest is 
subject to terms and conditions that will 
ensure that the real property will be admin
istered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon; [and that will provide for appro
priate public access;] and 

<B> the restoration, management, or en
hancement of wetland ecosystems and other 
habitat for migratory birds and other fish 
and wildlife species if such restoration, man
agement, or enhancement is conducted on 
lands and waters that are administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon. 
[and that are available for appropriate 
public access.] 
SEC. 4. ESTA6LISHMENT OF NORTH AMERICAN 

WETLANDS CONSERVATION COMMIS
SION. 

(a) COMMISSIONERS.-(1) There shall be es
tablished a North American Wetlands Con
servation Commission which shall consist of 
nine Commissioners who may not receive 
compensation as Commissioners. Of the 
Commissioners-

<A> one shall be ·the Director of the 
United States Fish and Wildlife Service; 

<B> one shall be the Secretary of the 
Board of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3(2)(B) of the National Fish and Wildlife 
Foundation Establishment Act <16 U.S.C. 
3702); and 

<C> four shall be individuals who shall be 
appointed by the Secretary, who shall reside 
in different flyways and who shall each be a 
Director of the State fish and wildlife 
agency [directly responsible for conserva
tion of fish, wildlife, and wetlands;] which 
shall be construed to mean any department, 
or any division of any department of an
other name, of a State that is empowered 
under its laws to exercise the functions ordi
narily exercised by a State fish and wildlife 
agency,· 

<D> three shall be individuals who shall be 
appointed by the Secretary and who shall 
each represent a different charitable and 
nonprofit organization which is actively par
ticipating in [implementation of the Plan.] 
carrying out wetlands conservation projects 
under this Act, the Plan, or the Agreement. 

(2) The Secretary shall appoint an alter
nate Commissioner who shall be knowledge
able and experienced in matters relating to 
fish, wildlife, and wetlands conservation and 
who shall perform the duties of a Commis
sioner appointed under subsection (a)(l)(C) 
or subsection <a><l><D> of this section-

<A> until a vacancy referred to in subsec
tion (b)(4) of this section is filled; or 

<B> in the event of the anticipated absence 
of such a Commissioner from any meeting 
of the Commission. 

(b) APPOINTMENT AND TERMS.-<1) Except 
as provided in paragraphs (2) and (3), the 
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term of office of Commissioners appointed 
under subsections <a>O><C> and <a><U<D> of 
this section is six years. 

<2> Of the Com.missioners first appointed 
under subsection <a>O><C> of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of three years, 
one shall be appointed for a term of four 
years, one shall be appointed for a term of 
five years, and one shall be appointed for a 
term of six years. 

(3) Of the Com.missioners first appointed 
under subsection <a><U<D> of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of two years, 
one shall be appointed for a term of four 
years, and one shall be appointed for a term 
of six years. 

<4> Whenever a vacancy occurs among 
Commissioners appointed under subsection 
(a)(l)(C) or subsection <a>O><D> of this sec
tion, the Secretary shall appoint an individ
ual in accordance with either such subsec
tion to fill that vacancy for the remainder 
of the applicable term. 

(C) Ex OFFICIO COMMISSION MEMBERS.
The Secretary is authorized and encouraged 
to include as ex officio nonvoting members 
of the Commission representatives of-

(1) the Federal, provincial, territorial, or 
State government agencies of Canada and 
Mexico, which are participating actively in 
carrying out one or more wetlands conserva
tion projects under [this Act or the Plan;] 
this Act, the Plan, or the Agreement; 

(2) the Environmental Protection Agency 
and other appropriate Federal agencies, in 
addition to the United States Fish and Wild
life Service, which are participating actively 
in carrying out one or more wetlands con
servation projects under [this Act or the 
Plan;] this Act, the Plan, or the Agreement; 
and 

(3) Native American interests, including 
tribal organizations, which are participating 
actively in one or more wetlands conserva
tion projects under [this Act or the Plan.] 
this Act, the Plan, or the Agreement. 

(d) CHAIRMAN.-The Chairman shall be 
elected by the Com.mission from its mem
bers for a two-year term. 

<e> QuoRUM.-A majority of the current 
membership of the Commission shall consti
tute a quorum for the transaction of busi
ness. 

(f) MEETINGS.-The Com.mission shall 
meet at the call of the Chairman at least 
once a year. Nonexecutive sessions of Com
mission meetings shall be open to the 
public. If a Com.mission member appointed 
under subsection <a)Cl)(C) or (a)(l)(D) of 
this section misses three consecutive regu
larly scheduled meetings, the Secretary may 
remove that individual from the Commis
sion and fill that vacancy in accordance 
with subsection <b)(4). 

(g) REIMBURSEMENT OF EXPENSES.-Mem
bers of the Com.mission appointed under 
subsection <a>O><C> or subsection <a>O><D) 
of this section shall serve without pay, but 
be reimbursed by the Secretary with the 
funds available under section 8(a)(l) for ad
ministering this Act for the actual and nec
essary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Commission. 

(h) COORDINATOR.-The Director of the 
United States Fish and Wildlife Service 
shall designate an [individual] employee of 
the Service-

< 1) who shall be educated and experienced 
in the principles of fish, wildlife, and wet
lands conservation; 

(2) who shall be responsible, with assist
ance from the United States Fish and Wild-

life Service, for administration of this Act; 
and 

(3) who shall be compensated with the 
funds available under section S<a>O> for ad
ministering this Act. 
SEC. 5. APPROVAL OF WETLANDS CONSERVATION 

PROJECTS. 
(a) CONSIDERATION BY THE COMMISSION.

The Com.mission shall recommend wetlands 
conservation projects to the Secretary based 
on consideration o.f-

(1) the availability of sufficient non-Fed
eral moneys to carry out any wetlands con
servation project and to match Federal con
tributions in accordance with the require
ments of sections B<b> and B<c> of this Act; 

<2> the extent to which any wetlands con
servation project represents a partnership 
among public agencies and private entities; 

(3) the consistency of any wetlands con
servation project in the United States with 
the National Wetlands Priority Conserva
tion Plan developed under section 301 of the 
Emergency Wetlands Resources Act 06 
u.s.c. 3921); 

(4) the extent to which the wetlands con
servation project fulfills the purposes of 
this Act and the goals of the Plan and the 
Agreement; 

(5) the extent to which any wetlands con
servation project would aid the conservation 
of migratory nongame birds, other fish and 
wildlife and species that are listed, or are 
candidates to be listed, as threatened and 
endangered under the Endangered Species 
Act 06 U.S.C. 1531 et seq.); 

(6) the substantiality of the character and 
design of the wetlands conservation project; 
and 

<7> the recommendations of any partner
ships among public agencies and private en
tities in Canada, Mexico, or the United 
States which are participating actively in 
carrying out one or more wetlands conserva
tion projects under [this Act or the Plan.] 
this Act, the Plan, or the Agreement. 

(b) RECOMMENDATIONS TO THE SECRETARY.
The Commission shall submit to the Secre
tary [and the appropriate Committees] by 
March 30 of each year, a description, includ
ing estimated costs, of the wetlands conser
vation projects which the Commission has 
considered under subsection <a> of this sec
tion and which it recommends, in order of 
priority, that the Secretary approve for 
Federal funding under this Act and section 
3(b) of the [Federal Aid in Wildlife Resto
ration Act 06 U.S.C. 669b(b)),] Act of Sep
tember 2, 1937 (50 Stat. 917, as amended; 16 
U.S.C. 669b(b)), as amended by this Act. 

(C) COMMISSION PROCEDURES.-The Com
mission shall establish practices and proce
dures for the carrying out of its functions 
under subsections <a) and (b) of this section. 
The procedures shall include requirements 
that-

< 1) a quorum of the Commission must be 
present before any business may be trans
acted; and 

<2> no recommendations referred to in 
subsection <b> of this section may be adopt
ed by the Commission except by the vote of 
two-thirds of all members present and 
voting. 

[(d) APPROVAL OF COMMISSION RECOMMEN
DATIONS BY THE SECRETARY.-The Secretary 
shall approve the Federal funding available 
under this Act and section 3(b) of the Fed
eral Aid in Wildlife Restoration Act < 16 
U.S.C. 669b(b)), as amended by this Act, for 
the wetlands conservation projects in the 
order of priority recommended by the Com
mission unless the Secretary finds that any 
such projects should not have been recom-

mended based on consideration of the fac
tors in subsection (a) of this section.] 

(d) APPROVAL OF COMMISSION RECOMMENDA
TIONS BY THE SECRETARY.-The Secretary, in 
consultation with the Migratory Bird Con
servation Commission, shall approve the 
Federal funding available under this Act 
and section 3(b) of the Act of September 2, 
1937 (50 Stat. 917, as amended; 16 U.S.C. 
669(b)), as amended by this Act, for the wet
lands conservation projects in the order of 
priority recommended by the Commission 
unless the Secretary determines, based on 
review of the factors in subsection (a) of this 
section, that any such projects should not re
ceive such Federal funding or that the order 
of priority for such Federal funding of rec
ommended projects should be modified. 

[<e> REJECTION OR MODIFICATION OF REc
OMMENDATIONS.-lf the Secretary makes a 
finding under subsection (d) of this section 
with respect to any wetlands conservation 
project recommended by the Commission, 
the Secretary shall provide the Commission 
and the appropriate Committees with a jus
tification, in writing, for such finding.) 

(e) NOTIFICATION OF APPROPRIATE COMMIT
TEES.-The Secretary shall submit annually 
to the appropriate Committees a report in
cluding a list and description of the wet
lands conservation projects approved by the 
Secretary for Federal funding under subsec
tion (d) of this section in order of priority; 
the amounts and sources of Federal and 
non-Federal funding for such projects; a jus
tification for the approval of such projects 
and the order of priority for funding such 
projects; and a list and description of the 
wetlands conservation projects which the 
Commission recommended, in order of pri
ority that the Secretary approve for Federal 
funding. 
SEC. 6. CONDITIONS RELATING TO WETLANDS CON

SERVATION PROJECTS. 
(a) PROJECTS IN THE UNITED STATES.-(1) 

Subject to the allocation requirements of 
section 8(a)(2) and the limitations on Feder
al contributions under section S<c> of this 
Act, the Secretary shall assist in carrying 
out wetlands conservation projects in the 
United States, which have been approved 
under section 5(d), with the Federal funds 
made available under this Act and section 
3<b> of the [Federal Aid in Wildlife Resto
ration Act 06 U.S.C. 669b(b)),] Act of Sep
tember 2, 1937 (50 Stat. 917, as amended; 16 
U.S. C. 669b(b)), as amended by this Act. · 

<2> Except as provided in paragraph (3), 
any lands or waters or interests therein ac
quired in whole or in part by the Secretary 
with the Federal funds made available 
under this Act and section 3<b> of the [Fed
eral Aid in Wildlife Restoration Act 06 
U.S.C. 669b(b)),] Act of September 2, 1937 
(50 Stat. 917, as amended; 16 U.S.C. 669b(b)), 
as amended by this Act, to carry out wet
lands conservation projects shall be includ
ed in the National Wildlife Refuge System. 

[<3> The Secretary may convey without 
cost to a State, or to another public agency 
or private entity approved by a State, any 
real property interest acquired in whole or 
in part with the Federal funds made avail
able under this Act and section 3(b) of the 
Federal Aid in Wildlife Restoration Act < 16 
U.S.C. 669b(b)), as amended by this Act, 
except that no real property interest ac
quired in whole or in part, or enhanced, 
managed, or restored with such Federal 
funds shall, without the approval of the 
Secretary, be converted for uses other than 
conservation of migratory birds, other fish 
and wildlife and the wetland ecosystems 
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upon which such species depend. The Secre
tary shall approve such conversion only if 
the Secretary finds that it is in accord with 
the Plan and only upon such conditions as 
the Secretary deems necessary to assure the 
substitution of comparable wetland ecosys
tems or other habitat, of at least equal fair 
market value, for migratory birds and other 
fish and wildlife species.] 

f3J The Secretary may grant or otherwise 
provide the Federal funds made available 
under this Act and section 3fb) of the Act of 
September 2, 1937 f50 Stat. 917, as amended,· 
16 U.S.C. 669bfbJJ, as amended by this Act or 
convey any real property interest acquired 
in whole or in part with such funds without 
cost to a State or to another public agency 
or private entity approved by a State: Pro
vided, That any grant recipient shall have 
been so identified in the project description 
accompanying the recommendation from 
the Commission and approved by the Secre
tary. The Secretary shall not convey any 
such interest to a private entity unless the 
approving State is committed to undertake 
management of the property being trans
ferred to the private entity if such entity 
fails to manage the property in accordance 
with the objectives of this Act or voluntarily 
abandons it, and the deed or other instru
ment of transfer shall contain provisions for 
the transfer of title to the property to such 
State under such circumstances. Any real 
property interest conveyed pursuant to this 
paragraph shall be subject to such terms and 
conditions that will ensure that the interest 
will be administered for the long-term con
servation and management of the wetland 
ecosystem and the fish and wildlife depend
ent thereon. The Secretary shall issue regula
tions for the implementation of this para
graph. 

[(b) PROJECTS IN CANADA OR MEXICO.
Subject to the allocation requirements of 
section 8(a)(l) and the limitations on F~der
al contributions under section S<b> of this 
Act, the Secretary shall grant or otherwise 
provide the Federal funds made available 
under this Act and section 3(b) of the Fed
eral Aid in Wildlife Restoration Act 06 
U.S.C. 669b(b)), as amended by this Act, to 
public agencies and private entities for pur
poses of assisting such entities and individ
uals in carrying out wetlands conservation 
projects in Canada or Mexico that have 
been approved under section 5<d>. The Sec
retary may only grant or otherwise provide 
Federal funds if the grant or provision is 
subject to terms and conditions that will 
ensure that any real property interest ac
quired in whole or in part, or enhanced, 
managed, or restored with such Federal 
funds will be administered for the long-term 
conservation and management of fish and 
wildlife and in a manner that will provide 
for appropriate public access and use.] 

(b) PROJECTS TN CANADA OR MEXICO.-Sub
ject to the allocation requirements of section 
8fa)(1J and the limitations on Federal con
tributions under section 8fb) of this Act, the 
Secretary shall grant or otherwise provide 
the Federal funds made available under this 
Act and section 3fb) of the Act of September 
2, 1937 (50 Stat. 917, as amended,· 16 U.S.C. 
669bfb)), as amended by this Act, to public 
agencies and private entities for the purpose 
of assisting such entities and individuals in 
carrying out wetlands conservation projects 
in Canada or Mexico that have been ap
proved under section 5fdJ: Provided, That 
the grant recipient shall have been so identi
fied in the project description accompany
ing the recommendation from the Commis
sion and approved by the Secretary. The Sec-

retary may only grant or otherwise provide 
Federal funds if the grant is subject to the 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re
stored with such Federal funds will be ad
ministered for the long-term conservation 
and management of such wetland ecosystem 
and the fish and wildlife dependent thereon. 
Real property and interests in real property 
acquired pursuant to this subsection shall 
not become part of the National Wildlife 
Refuge System. 
SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS 

ACT. 
(a) AID IN WILDLIFE RESTORATION.-(!) 

Section 3 of the Act [commonly known as 
the "Federal Aid in Wildlife Restoration 
Act" < 16 U.S.C. 669b)] of September 2, 1937 
<50 Stat. 917, as amended; 16 U.S.C. 669b), is 
amended-

< A> by inserting "(a)" before "An amount" 
in the first sentence thereof; and 

<B> by adding at the end thereof the fol
lowing: 

"(b)(l) The Secretary of the [Interior] 
Treasury shall invest in interest-bearing ob
ligations of the United States such portion 
of the fund as is not, in his judgment, re
quired for meeting a current year's with
drawals. For purposes of such investment, 
the Secretary of the [Interior] Treasury 
may-

"(A) acquire obligations at the issue price 
and purchase outstanding obligations at the 
market price; and 

"<B> sell obligations held in the fund at 
the market price. 

"(2) The interest on obligations held in 
the fund-

"<A> shall be credited to the fund; 
["(B) are not available for apportionment 

under this Act before December 31, 2000; 
["<C> constitute the sums available for al

location by the Secretary under section 8 of 
the North American Wetlands Conservation 
Act; and 

["<D> shall become available for appor
tionment upon satisfying the goals and ob
jectives of the Plan.".] 

"(BJ constitute the sums available for allo
cation by the Secretary under section 8 of 
the North American Wetlands Conservation 
Act,· and 

"(CJ shall become available for apportion
ment under this Act at the beginning of 
fiscal year 2006. ". 

<2> Section 4<a> of the [Federal Aid in 
Wildlife Restoration Act 06 U.S.C. 
669c(a))] Act of September 2, 1937 f50 Stat. 
917, as amended; 16 U.S.C. 669cfa)), is 
amended by inserting "(excluding interest 
accruing under section 3<b ))" after "reve
nues" in the first sentence thereof. 

(3) The amendments made by this subsec
tion of this Act take effect October 1, 1989. 

(b) MIGRATORY BIRD FINES, PENALTIES, 
FoRFEITUREs.-The sums received under sec
tion 6 of the Migratory Bird Treaty Act < 16 
U.S.C. 707> as penalties or fines, or from for
feitures of property are authorized to be ap
propriated to the Department of the Interi
or for purposes of allocation under section 8 
of this Act. This subsection shall not be con
strued to require the sale of instrumental
ities. 

(C) AUTHORIZATION OF APPROPRIATIONS.-In 
addition to the amounts made available 
under subsections <a> and (b) of this section, 
there are authorized to be appropriated to 
the Department of the Interior for purposes 
of allocation under section 8 of this Act not 
to exceed $15,000,000 for each of fiscal years 
1990, 1991, 1992, and 1993. 

SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO 
CARRY OUT THIS ACT. 

(a) ALLOCATIONS.-Of the sums available 
to the Secretary for any fiscal year under 
this Act and section 3(b) of the Federal Aid 
in Wildlife Restoration Act <50 Stat. 917, as 
amended; 16 U.S.C. 669b(b)), as amended by 
this Act-

< 1> such percentage of that sum <but at 
lea.st 50 per centum and not more than 70 
per centum thereof) as is considered appro
priate by the Secretary, less such amount 
<but not more than 4 per centum of such 
percentage) considered necessary by the · 
Secretary to defray the costs of administer
ing this Act during such fiscal year, shall be 
allocated by the Secretary to carry out ap
proved wetlands conservation projects in 
Canada and Mexico in accordance with sec
tion 6<b> of this Act; and 

(2) the remainder of such sum after para
graph (1) is applied (but at least 30 per 
centurn and not more than 50 per centurn 
thereof> shall be allocated by the Secretary 
to carry out approved wetlands conservation 
projects in the United States in accordance 
with section 6(a) of this Act. 

(b) FEDERAL CONTRIBUTION FOR PROJECTS 
IN CANADA OR MEXICO.-The Federal moneys 
allocated under subsection <a>O> of this sec
tion for any fiscal year to carry out ap
proved wetlands conservation projects in 
Canada and Mexico shall be used for the 
payment of not to exceed 75 per centurn of 
the total United States contribution to the 
costs of such projects. The non-Federal 
share of the United States contribution to 
the costs of such projects may not be de
rived from Federal grant programs. 

(C) FEDERAL CONTRIBUTION FOR PROJECTS IN 
THE UNITED STATES.-The Federal moneys 
allocated under subsection <a><2> of this sec
tion for any fiscal year to carry out ap
proved wetlands conservation projects in 
the United States shall be used for the pay
ment of not to exceed 50 per centum of the 
total United States contribution to the costs 
of such projects, or for payment of 100 per 
centum of the costs of such projects located 
on Federal lands and waters, including the 
acquisition of inholdings within such lands 
and waters. The non-Federal share of the 
United States contribution to the costs of 
such projects may not be derived from Fed
eral grant programs. 

(d) PARTIAL PAYMENTS.-0) The Secretary 
may from time to time make payments to 
carry out approved wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection <b> or <c> of this section. 

<2> The Secretary may enter into agree
ments to make payments on an initial por
tion of an approved wetlands conservation 
project and to agree to make payments on 
the remaining Federal share of the costs of 
such project from subsequent allocations if 
and when they become available. The liabil
ity of the United States under such an 
agreement is contingent upon the continued 
availability of funds for the purposes of this 
Act. 
SEC. 9. REFUGE REVENUE SHARING. 

No payment of any money allocated under 
section 8(a)(2) may be made by the Secre
tary for any fiscal year to acquire lands and 
waters for inclusion in the National Wildlife 
Refuge System under this Act, except as 
provided under section 6(a)(3), unless there 
are appropriated under section 401(d) of the 
Act of June 15, 1935 <commonly referred to 
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as the "Refuge Revenue Sharing Act"; 16 
U.S.C. 715s(d)), for such fiscal year an 
amount equal to the difference between the 
total amount of net receipts and the aggre
gate amount of payments required to be 
made for such fiscal year to counties. 
SEC. 10. RESTORATION, MANAGEMENT, AND PRO

TECTION OF WETLANDS AND HABITAT 
FOR MIGRATORY BIRDS ON FEDERAL 
LANDS. 

The head of each Federal agency responsi
ble for acquiring, managing, or disposing of 
Federal lands and waters shall, to the 
extent consistent with the mission of such 
agency and existing statutory authorities, 
cooperate with the Oirector of the United 
States Fish and Wildlife Service to restore, 
protect, and enhance the wetland ecosys
tems and other habitats for migratory birds, 
fish, and wildlife within the lands and 
waters of each such agency. In the consider
ation of land disposal alternatives, the head 
of each such agency shall give priority to 
the transfer of real property interests for 
conservation purposes that would contrib
ute to furtherance of the purposes of this 
Act and the goals of the Plan and the Agree
ment 
SEC. 11. REPORTS TO CONGRESS. 

(a) ASSESSMENT.-The Secretary shall 
report to the appropriate Committees every 
two years with an assessment of the follow
ing: 

< 1 > the estimated number of acres of wet
lands and habitat for waterfowl and other 
migratory birds that were restored, protect
ed, or enhanced during such two-year period 
by Federal, State, and local agencies and 
private entities in the United States, 
Canada, and Mexico; and 

(2) trends in the population size and dis
tribution of North American migratory 
birds. 

<b> PROJECT STATUS AND CosTs.-The Sec
retary shall report annually to the appropri
ate Committees concerning the status of 
wetlands conservation projects, including an 
accounting of Federal, State, and private ex
penditures and expenditures by Canadian 
and Mexican sources to carry out these 
projects. 
SEC. 12. REVISIONS TO THE PLAN. 

The Secretary shall, in 1991 and at five
year intervals thereafter, undertake with 
the appropriate officials in Canada [and 
Mexico] to revise the goals and other ele
ments of the Plan in accordance with the in
formation required under section 11 and 
with the other provisions of this Act. The 
Secretary shall invite and encourage the ap
propriate officials in Mexico to participate 
in any revisions of the Plan. 
SEC. 13. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) ACQUISITION OF LANDS AND WATERS.
Nothing in this Act affects, alters, or modi
fies the Secretary's authorities, responsibil
ities, obligations, or powers to acquire lands 
or waters or interests therein under any 
other statute. 

(b) MITIGATION.-The Federal funds made 
available under this Act and section 3<b> of 
the Federal Aid in Wildlife Restoration Act 
(50 Stat. 917, as amended; 16 U.S.C. 
669b(b)), as amended by this Act, may not 
be used for fish and wildlife mitigation pur
poses under the Fish and Wildlife Coordina
tion Act 06 U.S.C. 661 et seq.) or the Water 
Resources Development Act of 1986, Public 
Law 99-662 0986), 100 Stat. 4235. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, this 
legislation initiates a major new public 
and private effort to conserve North 
American wetlands and waterfowl and 
the other migratory birds and fish and 
wildlife that depend on these habitats. 

The wetlands of this continent are 
libraries of nature which contain vol
umes of priceless genetic information. 
They are North America's most bio
logically productive areas, and roughly 
a third of the continent's endangered 
species of animals are dependent on 
them. 

And like the tropical forests of Cen
tral and South America, they have 
been subjected to much destruction. 

From 1955 to 1975, 9 million acres of 
wetlands in the 48 contiguous States 
were drained, filled, and cleared. Less 
than half of the original 200 million 
acres remain, and the destruction con
tinues today at a rate of half a million 
acres per year-an area 12 times the 
size of the District of Columbia. 

Total wetlands loss in the Canadian 
prairie provinces of Alberta, Saskatch
ewan, and Manitoba is estimated to be 
40 percent of the original wetlands 
acreage. 

The destruction of wetlands in 
North America, where many migrato
ry bird species breed, spells disaster 
for these species just as surely as the 
destruction of forests in Central and 
tropical South America, where they 
winter. 

The average number of North Amer
ican ducks in recent years has been 
lower than any comparable period on 
record. 

There have been fewer black ducks, 
a species prized by people in Maine 
and elsewhere in the Eastern United 
States and Canada, than at any time 
during the previous three decades. 

Of the 30 species of migratory non
game birds that are currently of man
agement concern to the U.S. Fish and 
Wildlife Service because of their un
certain status, nearly one half are de
pendent upon coastal and freshwater 
wetlands. 

Thirteen of some of our most abun
dant and widespread songbirds, like 
the American goldfinch and the east
ern meadowlark, have declined at an 
average rate of nearly 3 percent per 
year over the past 20 years. 

Wetlands provide essential and sig
nificant habitat for fish, shellfish, and 
other wildlife of commercial, recre
ational, scientific, and aesthetic value. 

Wetlands provide substantial flood 
and storm control values and can obvi
ate the need for expensive man-made 
control measures. They make a signifi
cant contribution to water quality by 
recharging ground water, filtering sur
face runoff, and treating waste, and 
they provide natural areas important 
for recreational and aesthetic pur
poses. 

In 1936, at a time of severe crisis in 
the Nation's natural resources, the 
great conservationist Ding Darling 
bluntly warned that "whatever we 
may have been doing is not wildlife 
conservation, since we continue to 
have less instead of more." 

Unfortunately, the same could be 
said today with respect to the job we 
have been doing in conserving the con
tinent's wetlands and migratory birds. 

We have got to do better. 
Enactment of the North American 

Wetlands Conservation Act will help 
us reverse this steady downward trend 
in wetlands area and migratory bird 
numbers. 

The legislation encourages partner
ships among public agencies and pri
vate interests to protect, enhance, re
store, and manage wetlands ecosys
tems and other habitats for migratory 
birds and other fish and wildlife in 
North America and to maintain or in
crease migratory bird populations con
sistent with the goals of the North 
American waterfowl management plan 
and the international obligations of 
the migratory bird treaties and other 
agreements with Canada, Mexico, and 
other countries. 

One of the principal goals of this 
legislation will be to begin a long-term 
commitment to work with Canada and 
Mexico in implementation of the 
North American waterfowl manage
ment plan. 

According to the U.S. Secretary of 
the Interior and the Canadian Minis
ter of the Environment, the plan is 
"the best opportunity we will ever 
have" to halt the decline of many spe
cies of ducks, geese, and other migra
tory birds. 

The goal, which it is hoped will be 
achieved within 15 years, is to restore 
the continent's waterfowl not to the 
numbers that existed in the 1950's but 
only to the lower levels of a decade 
ago. 

The extent of habitat destruction 
has been so great that even achieving 
this modest target will require an un
precedented cooperative strategy to 
conserve nearly 2 million acres of wet
land ecosystems in the United States 
and almost 4 million acres of these 
habitats in Canada. 

The key to the success of this under
standing will be the participation not 
only of the national governments of 
our countries, but also the involve
ment of State, provincial, territorial, 
and local governments, and private in
dividuals, conservation organizations, 
and businesses. 

The North American wetlands Con
servation Act will provide Federal 
funding to encourage these public and 
private partnerships for wetlands con
servation projects in Canada and 
Mexico as well as in the United States. 

To achieve this objective, the bill es
tablishes a structure to carry out the 
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plan; requires the plan to be revised to 
broaden its focus and the membership 
of those involved in its implementa
tion; and commits the United States to 
providing the Federal matching funds 
essential to encouraging public and 
private partnerships for wetlands con
servation projects in Canada and 
Mexico. 

As approved by the Environment 
and Public Works Committee, the bill 
establishes a nine-member North 
America Wetlands Conservation Com
mission to recommend wetlands con
servation projects to the Secretary of 
the Interior for Federal funding based 
on criteria provided under the legisla
tion. 

The reported bill authorizes the Sec
retary to match federally appropriated 
funds with non-Federal funds for 
these projects in Canada, Mexico, and 
the United States. Funding is provided 
from the interest through short-term 
investment of any Federal excise tax 
revenues in the Pittman-Robertson 
fund that are not needed to meet a 
current year's withdrawals-from $4 
million to $8 million annually; from 
authorization to appropriate the pen
alties or fines, or funds from forfeit
ures of property under the Migratory 
Bird Treaty Act-about $1 million an
nually; and from authorization or ap
propriate an additional $15 million an
nually. 

The bill prohibits the Secretary 
from acquiring lands and waters for 
inclusion in the National Wildlife 
Refuge System with the funds under 
the legislation unless full funding is 
provided under the Refuge Revenue 
Sharing Act for payments in lieu of 
taxes to counties with U.S. Fish and 
Wildlife Service lands. 

Under the committee-approved bill, 
Federal matching funds are made 
available for acquisition, restoration, 
management, or enhancement of wet
lands. Acquisition of wetlands includes 
purchase of easements and must be 
administered for the long-term conser
vation of the wetlands and fish and 
wildlife. Restoration, management, 
and enhancement must be conducted 
on areas that are administered for the 
long-term conservation of wetlands 
and fish and wildlife. 

Restoration projects are those that 
rehabilitate a naturally occurring but 
degraded wetland ecosystem. Enhance
ment projects are those that modify a 
wetland ecosystem to improve its value 
for migratory birds and other fish and 
wildlife. 

It is not intended that approval of 
Federal funds for wetlands conserva
tion projects under this legislation be 
interpreted as exempting or requiring 
favorable consideration of such 
projects under section 404 of the 
Clean Water Act of any other Federal 
or State requirements or constraints 
related to the alteration of wetlands. 
Nor is this legislation intended to en-

courage the modification of existing, 
naturally functioning wetlands to pro
vide narrow benefits, such as water
fowl production, if such benefits are 
achieved at the expense of broader 
benefits for conservation of fisheries 
and wildlife and wetland ecosystems. 

In the acquisition of lands author
ized by this legislation, the Fish and 
Wildlife Service should continue its 
present land acquisition policy of ob
taining lands or waters or interests 
therein from willing sellers or donors. 

Where possible, wetlands conserva
tion projects should preserve habitat 
in perpetuity for fish and wildlife con
servation. Easements to conserve wet
land ecosystems for 25 years or more, 
while less desirable than perpetual 
easements, also would be consistent 
with the legislation's requirement for 
long-term conservation. In some cases, 
purchase of easements to conserve 
habitat for less than 25 years, or even 
for 10 years or less, may be appropri
ate if the purchase is likely to result in 
the landowner agreeing to a longer 
term conservation agreement at the 
expiration of the initial easement. 

Wetlands conservation projects 
should allow for public access to the 
extent that allowing such access does 
not interfere with the acquisition, res
toration, management, or enhance
ment of the wetland ecosystems and 
other habitat, and to the extent that 
allowing such access is compatible 
with the long-term conservation of the 
wetlands ecosystem, other habitat and 
the fish and wildlife dcependent there
on. 

In some cases, habitat conservation 
may preclude public access. When 
access is provided to land acquired in 
fee using Federal funds, it should not 
be discriminatory based on member
ship to a club or otherwise. However, 
limitations on the number of people 
permitted access or the time of year at 
which access is permitted may be ap
propriate. 

The term "migratory birds" as used 
in the legislation means all wild birds 
native to North America that are in an 
unconfined state and that are protect
ed under the Migratory Bird Treaty 
Act. The definition of this term in the 
bill states specifically that it includes 
species listed under the Endangered 
Species Act and species defined as 
nongame under the Fish and Wildlife 
Conservation Act of 1980 in order to 
emphasize that the term "migratory 
birds" as used in the legislation is not 
intended to be a synonym for water
fowl. 

Recommendations on, and approval 
of, funding for wetlands conservation 
projects is to be based on: First, the 
extent to which any project fulfills 
the purposes of the Act, the plan, or 
the agreement; second, the availability 
of sufficient non-Federal money; third, 
the extent to which any project repre
sents a public-private partnership; 

fourth, the consistency of any project 
in the United States with the national 
wetlands priority conservation plan 
developed under the Emergency Wet
lands Resources Act; fifth, the extent 
to which any project would aid the 
conservation of migratory nongame 
birds, other fish and wildlife and spe
cies that are listed, or are candidates 
to be listed, as threatened and endan
gered under the Endangered Species 
Act; sixth, the recommendations of 
any partnerships among public agen
cies and private entities in Canada, 
Mexico, or the United States, which 
are participating actively in carrying 
out any projects under the Act or the 
plan; and seventh, the substantiality 
of the character and design of any 
project. 

It is intended that wetlands conser
vation projects funded under this leg
islation provide the broadcast benefits 
to the conservation of such ecosystems 
and the fish and wildlife dependent 
thereon. Therefore, priority should be 
given to funding those projects that 
best satisfy all seven criteria. Projects 
that rank highly with respect to one 
or two of the criterion but only mini
mally satisfy the other criteria should 
receive lower priority for funding 
under this legislation. Projects to con
vert a valuable wetland ecosystem that 
provides broad benefits for fisheries 
and wildlife and the public to a type of 
wetland area that provides narrow 
benefits for relatively few species and 
a small segment of the public should 
receive lower priority for funding 
under this Act than projects that pro
tect existing wetland ecosystems or 
projects that restore or enhance de
graded wetlands ecosystems. 

A principal purpose of this legisla
tion is to ensure that the Federal Gov
ernment, fulfills its commitment 
under the North American waterfowl 
management plan to assist in the con
servation of wetland ecosysterms in 
Canada. Therefore, under section 8(a) 
of the bill, up to 70 percent, but not 
less than 50 percent, of each year's 
funds must be allocated by the Secre
tary to carry out approved wetlands 
conservation projects in Canada and 
Mexico. The range in the percentage 
of funds that must be allocated to 
projects in Canada and Mexico is in
tended to provide some flexibility in a 
given year with respect to whether 
projects are funded in the United 
States or in Canada and Mexico. How
ever, consistent with the plan's recom
mendations that the United States 
provide 75 percent of the amount 
needed to improve waterfowl habitat 
on 3.6 million acres in prairie Canada, 
it is intended that amounts allocated 
for projects outside the United States 
should approach 70 percent over time. 

Up to 4 percent of each fiscal year's 
funds may be used for administrative 
expenses. To the extent that these 
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funds are not needed for this pur
poses, the Secretary of the Interior 
should make them available to con
duct, in conjunction with the States 
and other entities, evaluations of the 
efficacy of the wetlands conservation 
projects carried out under this legisla
tion with respect to their effect on the 
production and survival of migratory 
birds and other fish and wildlife. 

Another key purpose of this legisla
tion is to encourge revisions to the 
North American waterfowl manag
ment plan in a manner consistent with 
the provisons of this legislation, in 
particular to broaden the focus of that 
plan with respect to conservation of 
wetlands ecosystems and the other mi
gratory birds and other fish and wild
life dependent thereon. 

Section 12 of the bill, therefore, re
quires the Secretary, in 1991 and every 
5 years thereafter, with the appropri
ate officials in Canada, to revise the 
goals and other elements of the plan 
in accordance with the information re
quired under section 11 and with the 
other provisions of the legislation. The 
provisons of this legislation apply to 
Mexico in the same fashion as they 
apply to Canada even though the plan 
does not include Mexico. 

The Secretary is required to invite 
and encourage the appropriate offi
cials in Mexico to participate in any 
revisions to the plan. It is expected, 
therefore, that the Secretary will do 
everything possible to encourage 
Mexican participation in the plan 
when it is revised. If such efforts by 
the Secretary prove unsuccessful, then 
it is expected that the Secretary will 
reach a separate agreement with 
Mexico that will enable this legislation 
to be implemented fully with respect 
to that country. 

On November 2, Interior Secretary 
Lujan wrote the distinguished chair
man of the Environment and Public 
Works Committee, Senator BURDICK, 
to express "the administration's 
strong support for the concept of this 
bill" and to emphasize that "the Presi
dent has expressed a strong desire to 
sign this legislation this year." 

I welcome the President's interest in 
signing this measure. 

I hope that my colleagues will join 
me and the bill's 17 bipartisan cospon
sors in agreeing to this legislation so 
that the President will have that op
portunity. 

Mr. BURDICK. Mr. President, the 
majority leader has been in the fore
front of efforts to protect North 
American waterfowl and waterfowl 
habitat. He has worked very hard, 
along with Senators BAucus and 
CHAFEE, in developing this legislation. 

It is a good bill that will help rebuild 
waterfowl numbers. It takes a new, 
more flexible approach to wetlands 
conservation that I think will be more 
effective than the way we do things 
now. 

The bill encourages cooperative ef
forts between the Federal Govern
ment on the one hand and State and 
local governments and private groups 
on the other. As a result, it is likely 
that much of the habitat purchased 
under this bill will end up in State, 
local or private ownership. Not only 
that, the bill gives equal emphasis to 
restoration and enhancement projects 
to conserve wetlands without further 
acquisition. 

Finally, the bill ensures that no new 
Federal lands will be purchased under 
its provisions unless the Government 
provides 100 percent of the payments 
in lieu of taxes owed to counties with 
U.S. Fish and Wildlife Service lands. 
This will not solve the in lieu of tax 
payment problem, but it guarantees 
that we won't make it any worse. 

Section 9 of the bill prohibits the 
Secretary from acquiring lands and 
waters for inclusion in the National 
Wildlife Refuge System with the 
funds under the act unless full fund
ing is provided under the Refuge Rev
enue Sharing Act for payments in lieu 
of taxes to counties with U.S. Fish and 
Wildlife Service lands. 

Under the Refuge Revenue Sharing 
Act, the U.S. Fish and Wildlife Service 
makes payments to counties in which 
Service lands are located, based on 
their fair market value, in order to 
compensate these local jurisdictions 
for the loss of tax revenues that re
sults from Federal acquisition of pri
vate lands. Refuge revenue sharing 
funding is derived partially from net 
revenues on the sale of products-such 
as timber, oil and gas, and minerals
from refuge lands. If net revenues are 
insufficient to provide full payment to 
counties, then under the Refuge Reve
nue Sharing Act the balance is to be 
made up by direct appropriation. 

Unfortunately, since 1980 the Presi
dent has not requested and Congress 
has not appropriated sufficient funds 
to provide 100 percent of the entitle
ment under the act. The decline in the 
percent of entitlement paid to coun
ties over the past decade has been dra
matic because, while revenues and ap
propriations have remained fairly con
stant, the value and amount of Service 
lands have increased substantially. 

The large and growing shortfall in 
the National Wildlife Refuge Fund is 
an increasingly serious problem. Some 
counties in which refuges are located 
are losing a substantial amount of rev
enue for support of schools and other 
services. This lost revenue has an espe
cially negative impact in States where 
the amount and value of refuge lands 
are significant. 

In addition, the deficit also harms 
the National Wildlife Refuge System 
as a whole by causing some States and 
counties to oppose having lands with
drawn from their tax rolls for conser
vation purposes. In the eyes of local 
governments, the Federal Government 

has broken the promise it made to 
counties in which refuge lands are lo
cated. Therefore, the bill ensures that 
the legislation does not aggravate the 
in lieu of tax payment shortfall. The 
provision also is intended to call atten
tion to and increase pressure to secure 
full refuge revenue sharing payments 
so that our promise to counties is ful
filled and our National Wildlife 
Refuge System is protected and en
hanced. 

In addition, as a member of the Ap
propriations Committee I offered an 
amendment earlier this year to in
crease the amount paid to counties 
with National Wildlife Refuge lands. 
That amendment was supported by 
the distinguished chairman of the Ap
propriations Committee, Senator 
BYRD, and other members of the com
mittee. As a result, there will be suffi
cient funding to provide between 75 
percent and 80 percent of the full enti
tlement to counties for this fiscal year, 
rather than the 60 percent of entitle
ment under the President's budget. 

Mr. BAUCUS. Mr. President, I am 
pleased today to join the majority 
leader, Senator MITCHELL, in support
ing Senate passage of the North Amer
ican Wetlands Conservation Act. 

This legislation would commit the 
United States to the protection of mi
gratory bird habitat-not just in this 
country-but throughout this conti
nent. 

It would provide-for the first time
the structure and funding needed to 
carry out the North American water
fowl management plan. 

The plan, signed in 1986 by the Min
ister of Environment for Canada and 
the Secretary of the Interior for the 
United States, calls for saving and re
storing 5.5 million acres of waterfowl 
habitat by the tum of the century. 

Ducks, geese, and swans are the 
most prominent and economically im
portant group of migratory birds in 
North America, generating a direct ex
penditure in excess of several billions 
of dollars annually. 

Each year in Montana, more than 
20,000 people spend tens of millions of 
dollars hunting waterfowl. Nearly 
three Montanans out of every five 
enjoy watching and photographing 
waterfowl and other wildlife species. 

Unfortunately, the recreation and 
jobs provided by waterfowl are in seri
ous jeopardy. 

The average number of ducks in 
North America in recent years has 
been the lowest ever recorded. There 
are half as many breeding ducks now 
as there were in the 1970's. 

The alarming decline in our conti
nent's waterfowl is not a mystery. It is 
the inevitable result of wetlands de
struction. 

Montana, for instance, has lost 
roughly 20 percent of its wetlands in 
just the past 20 years. · 
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It is clear that existing public and 

private wetland protection efforts 
have been inadequate. 

Successful rebuilding of waterfowl 
numbers, according to the North 
American waterfowl management 
plan, will require the restoration, pro
tection, and improvement of almost 6 
million acres of habitat in the United 
States and Canada by the turn of the 
century. 

The plan sets forth an unprecedent
ed cooperative strategy to protect this 
habitat and restore waterfowl num
bers by enlising the support of the na
tional governments of the United 
States and Canada; the State, provin
cial, territorial, and local governments; 
and private individuals, conservation 
organizations, and businesses. 

Unfortunately, the plan fails to back 
up its ambitious goals with any com
mitment for funding. Indeed, the plan 
fails to lay out any strategy for imple
mentation. 

The North American Wetlands Con
servation Act under consideration 
today will correct that shortcoming 
and ensure that there is a long-term 
effort to achieve the plan's goals. 

The Act provides a structure and 
funding to encourage partnerships 
among public agencies and private in
terests to protect, enhance, restore, 
and manage habitats for migratory 
birds and other fish and wildlife in 
North America. 

This legislation recognizes that the 
long-term conservation of migratory 
birds and habitat for these species will 
require the coordinated action and 
support of governments at all levels, 
private organizations, landowners, and 
other citizens. 

The North American Wetlands Con
servation Act, under. consideration 
here today, would use public-private 
partnership to protect habitat without 
setting up a major new Federal pro
gram to buy private lands. 

Instead, the Act would allow a more 
flexible approach to support not only 
acquisition but also management and 
restoration of wetlands. And it would 
encourage these efforts to be under
taken by the States and private orga
nizations in addition to the U.S. Fish 
and Wildlife Service. 

I hope my colleagues will join Sena
tor MITCHELL and I in supporting this 
legislation and starting us on the road 
to protecting the habitats needed to 
bring waterfowl populations back to 
the level we once enjoyed. 

President Bush has said that the 
thrust of the legislation is sound and 
that he would like to sign a bill this 
year. I join the Nation's waterfowl 
hunters and bird watchers in looking 
forward to providing him with that op
portunity. 

Mr. CHAFEE. Mr. President, I 
strongly support S. 804, the wetlands 
legislation before the Senate. 

The Environment and Public Works 
Committee has worked with the ad
ministration, the States, and private 
conservation groups to make this legis
lation an effective means of protecting 
wetland habitats in North America. 
The cooperative wetlands conservation 
projects implemented through this 
Act will provide long-term benefits to 
migratory waterfowl and other species 
of fish and wildlife which depend on 
these habitats. 

I would like to make reference to my 
previous remarks on this legislation as 
they present a more in-depth descrip
tion of S. 804. My statement is printed 
in the November 1, 1989, CONGRESSION
AL RECORD. 

I am pleased to join Senators MITCH
ELL, BAucus, and others in sponsoring 
S. 804. I applaud the majority leader 
and the chairman of the Subcommit
tee on Environmental Protection for 
their hard work, and urge my col
leagues to join us in supporting this 
important environmental bill. 

Mr. GRASSLEY. Mr. President, I 
rise to support S. · 804-The North 
American Wetlands Conservation 
Act-a bill that seeks to conserve 
North American wetland ecosystems 
as well as the waterfowl, migratory 
birds, fish, and wildlife that depend 
upon such habitat. 

Mr. President, many of my fellow 
colleagues have spoken most eloquent
ly on the need for legislation such as 
this. 

The protection of migratory birds 
should be an ongoing concern of all 
Americans. This body is reflecting 
that concern today by acting on S. 804, 
and I agree wholeheart'edly with this 
action. 

I support this legislation because it 
addresses wetland conservation in the 
way that makes the most sense
through acquisition and good manage
ment by all levels of government and 
private organizations. 

The final report of the National 
Wetlands Policy Forum spoke to this 
point when it said "The acquisition of 
wetlands, either by government or by 
private groups, is usually the most 
secure method of ensuring their con
tinued protection." 

I agree, Mr. President. 
My State of Iowa has a marvelous 

network of county conservation com
missions that acquire and manage wet
lands, greenbelts, prairie preserves, 
and other ecosystems that contribute 
to the preservation of a wide array of 
aquatic, avian, and terrestrial wildlife. 

These commissions work closely 
with the State Department of Natural 
Resources every step of the way. 

As I understand S. 804, the State 
and county entities in Iowa will par
ticipate, not only with our national 
Government, but with those of 
Canada and Mexico as well as private 
nonprofit groups across the North 
American Continent. 

Mr. President, this makes sense. 
It makes sense because it creates a 

fair and open program of wetland ac
quisition. 

I say· fair and open, Mr. President, 
because it is important that this Na
tion's precious ecosystems be pre
served through open negotiation and 
through willing and just compensa
tion. 

There is no place in wetland preser
vation for punitive action or forced 
mitigation of cropland to wetland, 
either by bureaucratic interpretation 
or overzealous executive action. 

Mr. President, I have seen this latter 
approach to so-called wetland preser
vation. 

I have seen it attempted under the 
guise of the swampbuster provisions of 
the Food Security Act of 1985. 

This sort of wrong-headed and prej
udiced environmentalism was never 
the intent of Congress nor of the Sec
retary of Agriculture when the legisla
tion was written and the regulations 
promulgated. 

Mr. President, farmers in my State 
have seen the consulting role of the 
Fish and Wildlife Service become a 
veritable veto power in determinations 
and actions to carry out the wetland 
provisions in title 12 of the 1985 Food 
Security Act. 

This misuse of a supporting and ad
visory role, in an overt attempt to con
vert cropland to wetland, has been 
painful and counterproductive for 
many farm owners and tenants in my 
State of Iowa. 

Mr. President, my experience with 
this miscarriage of congressional 
intent has convinced me that clear 
language in a law is not always 
enough, when a determined and dedi
cated bureaucracy wishes to acquire 
new turf and power-most especially 
when this dedication can be cloaked in 
an aura of commitment to the preser
vation of wetlands and wildlife. 

I see this legislation we have before 
us as unencumbered with penalties or 
punitive action. 

It moves to unite public and private 
action in a funded and innovative part
nership, the goal of which is to restore 
disappearing wetlands and declining 
waterfowl populations. 

Mr. President, I heartily endorse 
these goals and I wish to acknowledge 
the generous attention the majority 
leader and his committee staff have 
granted me in excising some language 
in this bill that was bothersome to me. 

The particular section the majority 
leader agreed to remove from this leg
islation would have granted priority 
status to the U.S. Fish and Wildlife 
Service in the transfer of real property 
interests held by each Federal agency. 

This would have included any farm
land acquired by the Department of 
Agriculture, including those acquired 
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through foreclosure or defaulted 
loans. 

Mr. President, this would have been 
in direct conflict with section 610 of 
the Agriculture Credit Act of 1987, 
which allows prior owners, operators, 
and other family-sized farm interests 
the opportunity to acquire those lands 
administered by the Secretary of Agri
culture. 

I also was concerned that the major
ity leader's original language would 
have unduly restricted the Secretary 
of Agriculture's authority under sec
tion 616 of the Agricultural Credit 
Act. 

Section 616 deals with the transfer 
of property, of marginal value for agri
cultural production, on which the bor
rower rights granted under section 610 
had expired. 

I ask unanimous consent that the 
language from the Agriculture Credit 
Act of 1987 that pertains to the trans
fer of property be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SEC. 610. DISPOSITION AND LEASING OF FARM

LAND. 
(a) CLASSIFICATION OF PROPERTY-Section 

335(c) <7 U.S.C. 1985<c» is amended-
(!) inserting "(1)" after the subsection 

designation; 
<2> by inserting after the first sentence 

the following new sentence: "The County 
Committee shall classify or reclassify real 
property <including real property adminis
tered by the Secretary on the date of the 
enactment of this sentence) that is farm
land, as being suitable for farming operation 
for such disposition unless the property, in
cluding property subdivided in accordance 
with subsection (e)(5), cannot be used to 
meet any of the purposes of section 303 <in
cluding being used as a start-up or add-on 
parcel of farmland)."; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(2) Notwithstanding any other provision 
of law, the Secretary shall sell suitable 
farmland administered under this subtitle 
to operators <as of the time immediately 
after such contract for sale or lease is en
tered into> of not larger than family sized 
farms, as determined by the county commit
tee. In selling such land, the county commit
tee shall-

"<A> grant a priority to persons eligible 
for loans under subtitle A, including individ
uals approved for, but who, as of the date of 
the enactment of this paragraph, have not 
yet received, such loans; 

"(B) offer suitable land at a price not 
greater than that . which reflects the ap
praised market value of such land; 

"CC> select from among qualified appli
cants the applicant who has the greatest 
need for farm income and best meets the 
criteria for eligibility to receive loans under 
subtitle A; and 

"<D> publish or caused to be published 
three consecutive weekly announcements at 
least twice annually of the availability of 
such farmland, in at least one newspaper 
that is widely circulated in the county in 
which the land is located until the property 
is sold.". 

(b) DISPOSITION AND LEASING.-Section 
335<e> <7 U.S.C. 1985(e)) is amended-

(1) by striking out paragraph (1) and in
serting in lieu thereof the following new 
paragraph: 

"<l )(A)(i) During the 180-day period be
ginning on the date of acquisition, or during 
the applicable period under State law, the 
Secretary shall allow the borrower from 
whom the Secretary acquired real property 
used to secure any loan made to the borrow
er under this title <hereinafter referred to 
in this paragraph as the 'borrower-owner') 
to purchase or lease such property. 

"(ii) The period for the purchase or lease 
of real property described under clause <D. 
by a person described in clauses (i) or (ii) of 
subparagraph <C>. shall expire 190 days 
after the date of acquisition, or after the ap
plicable period under State law. 

"(iii) The rights regarding the purchase or 
lease of real property provided by this para
graph and accorded a person descibed in 
subparagraph <C> may be freely and know
ingly waived by such person. 

"(B) Any purchase or lease under subpara
graph <A> shall be on such terms and condi
tions as are established in regulations pro
mulgated by the Secretary. 

"(C) The Secretary shall give preference 
in the sale or lease, with option to purchase, 
of property that has been foreclosed, pur
chased, redeemed, or otherwise acquired by 
the Secretary to persons in the following 
order: 

"(i) The immediate previous borrower
owner of the acquired property. 

"<ii> If actively engaged in farming-
"<D the spouse or child of the previous 

borrower-owner; or 
"(II) a stockholder in the corporation, if 

the borrower-owner is a corporation held 
exclusively by members of the same family. 

"(iii) The immediate previous family size 
farm operator of such acquired property. 

"<iv> Operators <as of the time immediate
ly after such sale or lease is entered into> of 
not larger than family-size farms. 

Mr. GRASSLEY. Mr. President, to 
correct these matters, I submitted the 
following amendment. I ask unani
mous consent that the text of my 
amendment be printed in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD as follows: 

On page 25, line 19, strike the period and 
insert ", when such a transfer can be made 
without prejudice to a right of first refusal 
or right to occupy under section 335 or 352 
of the Consolidated Farm and Rural Devel
opment Act <7 U.S.C. 1985, 2000) or similar 
right under Federal or State law that a 
prior owner of land may have.". 

Mr. GRASSLEY. Mr. President, 
after consultation with the majority 
leader regarding the merits of my 
amendment, we agreed on a more suit
able course to correct this problem. 

The majority leader has graciously 
agreed to withdraw the language 
within section 10 that places a priority 
on the transfer of real property inter
ests to the Director of the Fish and 
Wildlife Service. 

For all of his efforts, I want to 
thank the majority leader for his co
operation and his willingness to clarify 
these inconsistencies. 

It will help prevent the sort of bu
reaucratic power grabs that have ma
terialized in the administration of the 

swampbuster provisions of the 1985 
Food Security Act. 

S. 804 is a bill with worthy goals and 
I look forward to seeing it achieve the 
goals it promises. 

AMENDMENT NO. 1139 

Mr. CRANSTON. Mr. President, on 
behalf of Mr. MITCHELL I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from California <Mr. CRAN

STON) for Mr. MITCHELL, proposes an amend
ment numbered 1139. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
1. On page 4, line 2, immediately after 

"Conventions" insert "and the Convention 
on Nature Protection and Wildlife Preserva
tion in the Western Hemisphere". 

2. On page 4, line 16, strike "ducks, geese, 
and other". 

3. On page 4, line 21, strike the period and 
insert in lieu thereof"; and". 

4. On page 4, after line 21 insert the fol
lowing new paragraph: "(15) the treaty obli
gations of the United States under the Con
vention on Wetlands of International Im
portance especially as Waterfowl Habitat re
quires promotion of conservation and wise 
use of wetlands.". 

5. On page 4, line 23, strike "private" and 
insert in lieu thereof "other". 

6. On page 6, line 25, strike the period and 
insert ", which shall be construed to mean 
any department, or any division of any de
partment of another name, of a State that 
is empowered under its laws to exercise the 
functions ordinarily exercised by a State 
fish and wildlife agency.". 

7. On page 7, line 4, strike "from willing 
sellers or donors" and insert in lieu thereof 
",including water rights,". 

8. On page 7, line 11, strike "and". 
9. On page 7, line 19, strike the period and 

insert in lieu thereof"; and". 
10. On page 7, after line 19, insert the fol

lowing new subparagraph: 
"CC> in the case of projects undertaken in 

Mexico, includes technical training and de
velopment of infrastructure necessary for 
the conservation and management of wet
lands and studies on the sustainable use of 
wetland resources.". 

11. On page 7, line 22, strike "coMM1ss10N" 
and insert in lieu thereof "COUNCIL". 

12. On page 7, line 23, strike "coMM1ss10N
ERS" and insert in lieu thereof "couNCIL 
MEMBERSHIP". 

13. On page 7, line 24, strike "Commis
sion" and insert in lieu thereof "Council 
<hereinafter in this Act referred to as the 
"Council")". 

14. On page 8, line 1, strike "Commission
ers" and insert in lieu thereof "members". 

15. On page 8, strike the text on line 2 and 
insert in lieu thereof "compensation as 
members of the Council. Of the Council 
members-". 

16. On page 8, line 13, insert a semicolon 
after "agency" and strike all that follows 
through line 18. 
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17. On page 9, lines 1 and 2, strike "Com

missioner" and insert in lieu thereof 
"member of the Council". 

18. On page 9, line 4, strike "Commission
er" and insert in lieu thereof "Council 
member". 

19. On page 9, strike the text on line 10 
and insert in lieu thereof "a member from 
any meeting of the Council.". 

20. On page 9, lines 12 and 13, strike 
"Commissioners" and insert in lieu thereof 
"a member of the Council". 

21. On page 9, line 14, strike "six" and 
insert in lieu thereof "three". 

22. On page 9, line 15, strike "Commission
ers" and insert in lieu thereof "Council 
members". 

23. On page 9, line 18, strike "three years" 
and insert in lieu thereof "one year". 

24. On page 9, line 19, strike "four" and 
insert "two" and strike all that follows after 
the comma through line 21 and insert in 
lieu thereof "and two shall be appointed for 
a term of three years.". 

25. On page 9, lines 22, strike "Commis
sioners" and insert in lieu thereof "Council 
members". 

26. On page 9, line 25, strike "two years" 
and insert in lieu thereof "one year", and 
strike "four" and insert in lieu thereof 
"two". 

27. On page 10, line l, strike "six" and 
insert in lieu thereof "three". 

28. On page 10, lines 3 and 4, strike "Com
missioners" and insert in lieu thereof "mem
bers of the Council". 

29. On page 10, line 9, strike "COMMIS
SION" and insert in lieu thereof "COUNCIL". 

30. On page 10, line 23, strike "Native" 
and insert in lieu thereof "nonprofit chari
table organizations and native". 

31. On page 11, strike the text on line 4 
and insert in lieu thereof "Council from its 
members for a three-year term, except that 
the first elected chairman may serve a term 
of less than three years". 

32. On page 11, lines 6, 8, and 11, strike 
"Commission" each place it appears and 
insert in lieu thereof in each case "Council". 

33. On page 11, lines 9 and 10, strike "Non
executive sessions of Commission" and 
insert in lieu thereof "Council". 

34. On page 11, line 14, strike "from the 
Commission and fill that vacancy". 

35. On page 11, strike subsection (g) on 
lines 16 through 22 and redesignate the fol
lowing subsection accordingly. 

36. On page 11, lines 24 and 25, strike 
"designate an employee of the Service" and 
insert in lieu thereof "appoint an individual 
who shall serve at the pleasure of the Direc
tor and". 

37. On page 12, lines 4 and 5, strike "ad
ministration of this Act" and insert in lieu 
thereof "facilitating consideration of wet
lands conservation projects by the Council 
and otherwise assisting the Council in carry
ing out its responsiblities under this Act". 

38. On page 12, line 10, strike "COMMIS
SION" and insert in lieu thereof "COUNCIL" 
and on lines 10 and 11, strike "Commission" 
and insert in lieu thereof "Council". 

39. On page 12, line 12, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

40. On page 12, after line 12, insert the 
following paragraph: "(1) the extent to 
which the wetlands conservation project 
fulfills the purposes of this Act, the Plan or 
the Agreement;" and re-number the subse
quent paragraphs accordingly. 

41. On page 12, line 16, strike "sections 
8(b) and 8<c>" and insert in lieu thereof 
"section 8(b)". 

42. On page 13, strike paragraph <4> on 
lines 1 through 3 and re-number the subse
quent paragraphs accordingly. 

43. On page 13, line 18, strike "SECRETARY" 
and insert in lieu thereof "migratory bird 
conservation commission". 

44. On page 13, line 19, strike "Commis
sion" and insert in lieu thereof "Council", 
and strike "Secretary" and insert in lieu 
thereof "Migratory Bird Conservation Com
mission". 

45. On page 13, line 20, strike "March 30" 
and insert in lieu thereof "January l". 

46. On page 13, line 22, strike "Commis
sion" and insert in lieu thereof "Council". 

47. On page 13, line 24, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

48. On page 14, line 2, strike "50 Stat. 917, 
as amended;". 

49. On page 44, line 4, strike "COMMISSION" 
and "Commission" and insert in lieu thereof 
"COUNCIL" and "Council", respectively. 

50. On page 14, line 8, strike "Commis
sion" and insert in lieu thereof "Council", 

51. On page 14, line 11, strike "Commis
sion" and insert in lieu thereof "Council". 

52. On page 14, after line 13, insert the 
following new subsections: 

"(d) COUNCIL REPRESENTATION ON MIGRA
TORY BIRD CONSERVATION COMMISSION.-The 
Chairman of the Council shall select one 
Council member of United States citizen
ship to serve with the Chairman as ex offi
cio members of the Migratory Bird Conser
vation Commission for the purposes of con
sidering and voting upon wetlands conserva
tion projects recommended by the Council. 

"(e) APPROVAL OF COUNCIL RECOMMENDA
TIONS BY THE MIGRATORY BIRD CONSERVA
TION COMMISSION .-The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection <d> of this section, shall approve, 
reject or reorder the priority of any wet
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
<a> of this section. If the Migratory Bird 
Conservation Commission approves any wet
lands conservation project, Federal funding 
shall be made available under this Act and 
section 3(b) of the Act of September 2, 1937 
(16 U.S.C. 669b(b)), as amended by this Act. 
If the Migratory Bird Conservation Com
mission rejects or re-orders the priority of 
any wetlands conservation project recom
mended by the Council, the Migratory Bird 
Conservation Commission shall provide the 
Council and the appropriate Committees 
with a written statement explaining its ra
tionale for the rejection or the priority 
modification.". 

53. On page 14, strike the text on lines 23 
through 25 and on page 15, strike the text 
on lines 1 through 9. 

54. On page 15, line 16, strike "(e)" and 
insert in lieu thereof "(f>". 

55. On page 15, line 17, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

56. On page 15, line 19, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

57. On page 15, line 24, immediately after 
the semicolon, strike "and". 

58. On page 15, line 25, strike "Commis
sion" and insert in lieu thereof "Council". 

59. On page 16, line 1, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

60. On page 16, line 2, strike the period 
after "funding" and insert in lieu thereof "; 
and a justification for any rejection or re-or-

dering of the priority of wetlands conserva
tion projects recommended by the Council 
that was based on factors other than the 
criteria of section 5(a) of this Act.". 

61. On page 16, line 7, strike "section 3(c)" 
and insert in lieu thereof "section 8<b>". 

62. On page 16, line 10, strike "under sec
tion 5(d) and insert in lieu thereof "by the 
Migratory Bird Conservation Commission". 

63. On page 16, line 13 and lines 19 and 20, 
strike "50 Stat. 917, as amended;" each place 
it appears. 

64. On page 17, line 15, strike "The" and 
insert in lieu thereof "In lieu of including in 
the National Wildlife Refuge System any 
lands or waters or interests therein acquired 
under this Act, the", and after "may" insert, 
"with the concurrence of the Migratory 
Bird Conservation Commission,". 

65. On page 17, line 17, strike "50 Stat. 
917, as amended;". 

66. On page 17, line 21, strike "private 
entity approved by a State" and insert in 
lieu thereof "other entity upon a finding by 
the Secretary that the real property inter
ests should not be included in the National 
Wildlife Refuge System". 

67. On page 17, lines 23 and 24, strike 
"Commission" and insert in lieu thereof 
"Council" and strike "Secretary" and insert 
in lieu thereof "Migratory Bird Conserva
tion Commission". 

68. On page 17, line 24 and continuing 
through line 7 on page 18, strike the second 
sentence of paragraph (3) and insert in lieu 
thereof the following sentence: 
"The Secretary shall not convey any such 
interest to a State, another public agency or 
other entity unless the Secretary deter
mines that such State, agency or other 
entity is committed to undertake the man
agement of the property being transferred 
in accordance with the objectives of this 
Act, and the deed or other instrument of 
transfer contains provisions for the rever
sion of title to the property to the United 
States if such State, agency or other entity 
fails to manage the property in accordance 
with the objectives of this Act.". 

69. On page 18, lines 11, 12, and 13, strike 
the final sentence of paragraph <3>. 

70. On page 19, line 11, strike "50 Stat. 
917, as amended;". 

71. On page 19, line 13, strike "private" 
and insert in lien thereof "other". 

72. On page 19, lines 15 and 16, strike 
"under section 5<d>" and insert in lieu there
of "by the Migratory Bird Conservation 
Commission". 

73. On page 19, line 18, strike "Commis
sion" and insert in lieu thereof "Council". 

74. On page 19, line 19, strike "Secretary" 
and insert in lieu thereof "Migratory Bird 
Conservation Commission". 

75. On page 20, line 3, after the period 
insert the following sentence: 
"Acquisitions of real property and interests 
in real property carried out pursuant to this 
subsection shall not be subject to any provi
sion of Federal law governing acquisitions of 
property for inclusion in the National Wild
life Refuge System.". 

76. On page 20, lines 7 and 8, strike "50 
Stat. 917, as amended;". 

77. On page 21, lines 14 and 15, strike "50 
Stat. 917, as amended;". 

78. On page 22, line 8, strike, "1990," and 
"and 1993" and insert "1993, and 1994" after 
"1992,". 

79. On page 22, lines 13 and 14, strike "50 
Stat. 917, as amended;". 

80. On page 22, after line 8, insert the fol-
1_owing new subsection: 
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"(d) AVAILABILITY OF FuNDS.-Sums made 

available under this section shall be avail
able until expended.". 

81. On page 22, line 17, after "Secretary," 
insert "which can be matched with non-Fed
eral moneys in accordance with the require
ments of subsection (b) of this section,". 

82. On page 23, line 3, after "thereof)" 
insert ", which can be matched with non
Federal moneys in accordance with the re
quirements of subsection (b) of this sec-

. tion,". 
83. On page 23, strike the text on lines 7 

through 24, insert the following and re-des
ignate the subsequent subsection according
ly: 

"(b) FEDERAL CONTRIBUTION FOR 
PRoJECTs.-The Federal moneys allocated 
under subsection <a> of this section for any 
fiscal year to carry out approved wetlands 
conservation projects shall be used for the 
payment of not to exceed 50 per centum of 
the total United States contribution to the 
costs of such projects, or may be used for 
payment of 100 per centum of the costs of 
such projects located on Federal lands and 
waters, including the acquisition of inhold
ings within such lands and waters.". 

84. On page 24, line 8, strike "or <c>". 
85. On page 25, beginning on line 20 and 

continuing through line 12 on page 26, 
strike section 11 of the bill and insert in lieu 
·thereof the following section: 
"SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro
priate Committees on the implementation 
of this Act. The report shall include: 

"(1) a biennial assessment of-
"<A> the estimated number of acres of 

wetlands and habitat for waterfowl and 
other migratory birds that were restored, 
protected, or enhanced during such two
year period by Federal, State, and local 
agencies and other entities in the United 
States, Canada, and Mexico; 

"<B> trends in the population size and dis
tribution of North American migratory 
birds; and 

"<C> the status of efforts to establish 
agreements with nations in the western 
hemisphere pursuant to section 17 of this 
Act. 

"(2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects.". 

86. On page 27, lines 2 and 3, strike "Fed
eral Aid in Wildlife Restoration Act (50 
Stat. 917, as amended;" and insert in lieu 
thereof "Act of September 2, 1937 (". 

87. On page 27, after line 8, insert the fol
lowing new sections: 
"SEC. 14. ADDITION OF EPA ADMINISTRATOR TO MI

GRATORY BIRD CONSERVATION COM
MISSION. 

"Section 2 of the Migratory Bird Conser
vation Act <16 U.S.C. 715a) is amended by 
striking "the Secretary of Transportation," 
and inserting in lieu thereof "the Adminis
trator of the Environmental Protection 
Agency,". 
"SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 

MIGRATORY BIRD CONSERVATION 
FUND. 

"Notwithstanding any other provision of 
law, only those personnel and administra
tive costs directly related to acquisition of 
real property shall be levied against the Mi
gratory Bird Conservation Account. 

"SEC. 16. TECHNICAL AND CONFORMING AMEND
MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

"Section 2 of the Migratory Bird Treaty 
Act <16 U.S.C. 703) is amended-

"(1) by striking 'and' after '1936,'; and 
"(2) by inserting after '1972' the following: 

'and the convention between the United 
States and the Union of Soviet Socialist Re
publics for the conservation of migratory 
birds and their environments concluded No
vember 19, 1976.' . 
"SEC. 17. OTHER AGREEMENTS. 

"(a) The Secretary shall undertake with 
the appropriate officials of nations in the 
western hemisphere to establish agree
ments, modeled after the Plan or the Agree
ment, for the protection of migratory birds 
identified in section 13(a)(5) of the Fish and 
Wildlife Conservation Act of 1980 <16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

"(b) Section 13(a) of the Fish and Wildlife 
Conservation Act (16 U.S.C. 2912(a)) is 
amended by striking 'and' after 'U.S.C. 1531 
to 1543);' and striking 'necessary.' and in
serting 'necessary; and' and adding at the 
end the following: 

"'(5) identify lands and waters in the 
United States and other nations in the west
ern hemisphere whose protection, manage
ment or acquisition will foster the conserva
tion of species, subspecies and population of 
migratory non-game birds, including those 
identified in paragraph (3).'.". 

Mr. MITCHELL. Mr. President, 
these amendments to S. · 804, the 
North American Wetlands Conserva
tion Act, reconcile minor differences 
between this legislation and the H.R. 
2587, the House-passed counterpart to 
S. 804, in a manner that hopefully will 
be acceptable to our colleagues in the 
other body. 

The amendments rename the North 
American Wetlands Conservation 
Commission in S. 804 the "North 
American Wetlands Conservation 
Council." 

The principal change made by the 
amendments, however, is to adopt the 
approach taken in the H.R. 2587 of re
quiring wetlands conservation projects 
to be approved by. the Migratory Bird 
Conservation Commission. The Senate 
bill, as approved by the Environment 
and Public Works Committee, entrusts 
this responsibility solely to the Secre
tary of the Interior. 

The Migratory Bird Conservation 
Commission presently consists of the 
Secretaries of the Interior, Transpor
tation, and Agriculture and two mem
bers each from the House of Repre
sentatives and the Senate. The House 
bill and these amendments to S. 804 
would replace the Secretary of Trans
portation with the Administrator of 
the Environmental Protection Agency. 

Under section 5(e) of S. 804, as 
amended by these amendments, the 
Migratory Bird Conservation Commis
sion is required to approve, reject, or 
reorder the priority of any wetlands 
conservation projects recommended by 
the North American Wetlands Conser-

vation Council, based to the greatest 
extent practicable, on the criteria of 
section 5<a> of the bill. Consideration 
of wetlands conservation projects by 
the Commission is intended to be con
ducted in a manner that is in accord
ance with the provisions of the North 
American Wetlands Conservation Act 
and not simply in a manner similar to 
the consideration of projects for fund
ing from the Migratory Bird Conserva
tion Fund. Consequently, it is expect
ed that the Commission will give great 
deference to the recommendations 

. made by the North American Wet
lands Conservation Council. 

Section 5(f) of S. 804, as amended by 
these amendments, requires an annual 
report to Congress from the Migratory 
Bird Conservation Commission that 
includes: First, a description of the 
projects approved by the Commission 
for funding, in the order of priority 
approved by the Commission; second, 
a justification for these actions; third, 
a list and description of the projects 
which the Council recommended, in 
order of priority, that the Commission 
approve; and fourth, a justification for 
any rejection or reordering of the pri
ority of wetlands conservation projects 
recommended by the Council that was 
based on factors other than the crite
ria in this legislation. 

The intent of this provision is to 
allow the appropriate committees in 
the House and Senate to review deci
sions by the Council and the Commis
sion with respect to compliance with 
the criteria under section 5(a) in rec
ommending and approving funding of 
projects. 

To minimize disagreement among 
the Council, the Commission and the 
committees with respect to compliance 
of projects with the criteria under sec
tion 5(a), it is recommended that the 
Council and the Commission, in con
sultation with the committees, reach 
an agreement on interpretation of the 
criteria and method of establishing 
the order of priority for funding con
sistent with the criteria. 

The amendments change the term 
"private entities" in S. 804 to "other 
entities" to ensure that native Ameri
can interests and tribal organizations 
qualify for matching funds to carry 
out approved wetlands conservation 
projects under this legislation. 

Finally, the amendments incorpo
rate provisions from the House bill to 
carry migratory bird conservation ef
forts in the Caribbean and Central 
and South America and to begin carry
ing out the habitat protection provi
sions of the migratory bird treaty with 
the Soviet Union. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment <No. 1139) was 
agreed to. 
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Mr. CRANSTON. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1140 

Mr. CRANSTON. Mr. President, I 
send an amendment on behalf of Sen
ator MITCHELL to the desk and ask for 
its iinmediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from California CMr. CRAN· 

STON], for Mr. MITCHELL, proposes an 
amendment numbered 1140. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 25, lines 14 through 19, strike the 

following sentence: 
"In the consideration of land disposal al

ternatives, the head of each such agency 
shall give priority to the transfer of real 
property interests for conservation purposes 
that would contribute to furtherance of the 
purposes of this Act and the goals of the 
Plan and the Agreement.". 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment <No. 1140) was 
agreed to. 

.Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOT!'. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1141 

<Purpose: To expand the Bogue Chitto 
National Wildlife Refuge) 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk ·on 
behalf of Senator JOHNSTON and ask 
for its immediate consideration. 
. The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from California CMr. CRAN

STON], for Mr. JOHNSTON, proposes an 
amendment numbered 1141. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end of the bill and the following 

new section: 
SEC.-. TO EXPAND THE BOGUE CHITTO NATIONAL 

WILDLIFE REFUGE. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Act entitled "An Act to establish the Bogue 

Chitto National Wildlife Refuge" (Public 
Law 96-288; 94 Stat. 604) is amended by-

(1) striking the period at the end of sub
section 3<b> and inserting in lieu thereof: ", 
and within an area approximately 10,000 
acres as depicted upon a map entitled 
"Bogue Chitto NWR Expansion", dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service."; and 

(2) by deleting "$10,000,000" in subsection 
5<a> and inserting in lieu thereof "such 
sums as may be necessary". 

Mr. JOHNSTON. Mr. President, 
today I am offering an amendment to 
S. 804 to expand the Bogue Chitto Na
tional Wildlife Refuge acquisition 
boundary by approximately 10,000 
acres. 

Very briefly, earlier this year the 
Fish and Wildlife Service was in the 
process of purchasing 4,845 acres of 
this land from the Louisiana Nature 
Conservancy with funds appropriated 
last year when it was realized that the 
area extended outside the authorized 
boundary of the refuge. I understand 
that a purchase agreement had been 
signed and the Service had already 
written the check for the purchase 
when it realized it did not have au
thority to purchase the land. Further
more, since Bogue Chitto NWR was 
created by legislation, the Service will 
not administratively alter the bound
aries of the refuge without explicit di
rection from Congress. 

The expansion area, if acquired, 
would move the refuge boundary 
south along the west side of the Pearl 
River, and connect the refuge with the 
State-owned Pearl River Wildlife Man
agement Area. This would provide con
tiguous public ownership for the lower 
35 miles of the Pearl River Basin, an 
area of valuable wildlife habitat. 

The area is particularly threatened 
by.sand and gravel mining operations,. 
which would severely degrade habitat 
quality. Several active sand and gravel 
pits are operated near the extension 
area, and some of the property within 
the area has been test drilled. Residen
tial development and livestock grazing 
are also threats to habitat quality 
within the proposed expansion bound
ary. 

I have been advised that this bound
ary extension is supported by the Fish 
and Wildlife Service and I ask that the 
amendment be agreed to by the 
Senate. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment <No. 1141> was 
agreed to. 

Mr. CRANSTON: Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOT!'. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1142 

Mr. LOT!'. Mr. President, I send an 
amendment to the desk on behalf of 

Senator STEVENS and ask for its imme
diate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi CMr. LoTTl, 

for Mr. STEVENS, proposes an amendment 
numbered 1142. 

Mr. LOT!'. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end of the bill add the following 

new section: 
"SEC. 18. WETLANDS ASSESSMENTS. 

"Section 40l<a> of the Emergency Wet
lands Resources Act of 1986 (16 U.S.C. 
393l<a)) is amended by adding the following 
new paragraph: 

"(5) produce, by April 30, 1990, a report 
that provides: 

"<A> an assessment of the estimated total 
number of acres of wetland habitat as of the 
1780's in the areas that now comprise each 
state; and 

"(B) an assessment of the estimated total 
number of acres of wetlands in each state as 
of the 1980's, and the percentage of loss of 
wetlands in each state between the 1780's 
and the 1980's.". 

Mr. STEVENS. Mr. President, I am 
offering an amendment to the bill 
before the Senate, S. 804, which will 
require an assessment of the extent of 
loss of wetlands in this Nation. The 
wetland issue is quite important to my 
State. By some estimates over 50 per
cent of Alaska is wetlands. 

With an increasing national interest 
in protecting wetland habitat, I believe 
that we need data in hand to identify 
historically where wetlands have been 
lost in our country and the amount of 
wetlands habitat remaining. 

My amendment requires reporting of 
such information by the Secretary of 
the Interior. The Secretary would be 
required to estimate the total area of 
wetlands originally existing approxi
mately 200 years ago in what is now 
each State. It would also require an es
timate of wetlands in each State as of 
the 1980's. 

This information should be available 
in the future as we forge a national 
policy on wetlands. It will also be 
useful in identifying areas where wa
terfowl, fish, and wildlife conservation 
projects should be slated. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment <No. 1142) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOT!'. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. HEINZ. Mr. President, I rise to 

engage my colleagues in a brief collo
quy. Several days ago I filed an 
amendment to S. 804. This amend
ment deals with ground water safety 
and is identical to legislation passed by 
the Senate last year, H.R. 791. The 
measure was introduced again this 
year by the distinguished chairman of 
the Environment and Public Works 
Committee, Senator BURDICK. 

I filed these provisions as an amend
ment because I believe they are sound. 
I support this measure very strongly 
and want the Senate to take action 
again soon. 

H.R. 791, the Ground Water Re
search, Management, and Education 
Act of 1988, passed the Senate unani
mously on October 7, 1988. But, H.R. 
791 was never sent to conference and 
died without final action. We have not 
been able to address ground water in 
the lOlst Congress, and I am very con
cerned that matters-as far as ground 
water is concerned-are quickly wors
ening. 

Mr. President, ground water is essen
tial to our lives. We consume nearly 95 
billion gallons of it per day. Ground 
water represents 25 percent of our 
fresh water and nearly all of the 
drinking water for rural America. Yet 

' as the U.S. Geological Survey and the 
National Academy of Sciences have re
peatedly pointed out, ground water is 
a very threatened resource. Hazardous 
and solid waste disposal sites, leaking 
underground storage tanks, pesticide 
contamination, and more threaten not 
only the purity of our ground water, 
but the health of those who have no 
alternative source of drinking water. 

There is no truly effective and cer
tain method to clean up ground water 
once it is contaminated; what is 
needed-and the hour is growing late
is a plan to prevent ground water con
tamination and not just cope with it 
later on. 

State and local governments, by de
fault, have primary responsibility for 
ground water management and protec
tion. Ground water research has 
tended to be a Federal responsibility
but it is uncoordinated and often bur
densome on State and local govern
ments. Last year Senator SASSER and I 
held 2 days of hearings on this very 
subject. One witness told us that ac
cessing Federal ground water assist
ance is at best a hit-or-miss proposi
tion. Another witness stated that 
when asked how well the existing 
ground water management and re
search system works, he must reply
"What system?" 

Other witnesses pointed out that the 
EPA and the Geological Survey use 
different criteria for ground water re
search and. analysis, have data bases 
that cannot be cross-checked, and 
often require States to work at cross
purposes to satisfy the demands of the 
two conflicting agencies. 

To develop management, protection, 
and research strategies, the following 
offices must generally be consulted: 
The EPA Offices of Radiation Pro
grams, Water Programs, Water Regu
lation Standards, Water Enforcement 
Permits, Solid Waste, Drinking Water, 
Emergency and Remedial Response, 
Pesticide Programs, Toxic Substances, 
Ground Water Research and Develop
ment; the Department of Agriculture's 
Soil Conservation Service, Forest Serv
ice, FHA; the Department of the Inte
rior's Bureau of Reclamation, Bureau 
of Indian Affairs, Park Service, USGS, 
OSM BLM, and the Fish and Wildlife 
Service; the Tennessee Valley Author
ity, the Department of Commerce, the 
Corps of Engineers, the U.S. Coast 
Guard, the National Science Founda
tion, the NRC, the DOE, and even the 
Department of Transportation. 

State and local governments are fur
ther hampered by the conflicting and 
overlapping mandates of a host of 
Federal laws. These include FIFRA, 
the Atomic Energy Act, the Clean 
Water Act, Superfund, NEPA, RCRA, 
the Safe Drinking Water Act, the Sur
face Mining Control and Reclamation 
Act, and more. 

Last year Senator SASSER and I pro
duced legislation, S. 1992, which is 
similar to title I of this amendment. S. 
1992 required a coordinated research 
policy and would improve interagency 
cooperation in the field of ground 
water protection. That legislation, S. 
1992, was endorsed by the· American 
Farm Bureau Federations, the Ameri
can Mining Congress, the Chemical 
Manufacturers Association, the Clean 
Water Action Project, the Environ
mental Defense Fund, the Environ
mental Policy Institute, the National 
Coal Association, the Natural Re
sources Defense Council, the U.S. 
Public Interest Research Group as 
well as the State governments of Ten
nessee, Pennsylvania, Delaware, and 
Wisconsin and the Interstate Confer
ence on Water Policy and also the 
Western States Water Resources 
Council. 

The amendment I have filed, Mr. 
President, establishes an interagency 
ground water task force to identify re
search needs and priorities and to co
ordinate interagency and intergovern
mental activity. A ground water clear
ninghouse will be established to assure 
coordination of ground water data and 
information. The clearninghouse 
would provide the public with infor
mation concerning ground water and 
contamination problems. The amend
ment authorizes new research pro
grams and studies at the USDA, EPA, 
and USGS and provides a cost-shared 
Federal-State grant program for State 
ground water management programs. 

Mr. President, in filing my amend
ment to S. 804 I in no way wish to 
imply any lack of support for S. 804. 
The conversion of wetlands has a dev-

astating impact on the environment, 
and their loss also harms ground water 
quality. 

Because I understand that my col
leagues on the Environment and 
Public Works Committee intend to ad
dress ground water issues, and because 
I do not want to hold another valuable 
bill-S. 804-hostage, I would be will
ing to drop my ground water amend
ment provided my colleagues are able . 
to provide some assurance that similar 
provisions will be acted upon in com
mittee as early as possible in the 
coming session and that it is the dis
tinguished Senator's intention to bring 
a measure before the Senate during 
the lOlst Congress in time for both 
Senate consideration and the neces
sary action in the other Chamber. 

Mr. LAUTENBERG. Mr. President, 
I understand the Senator from Penn
sylvania's concerns and his interest in 
ground water legislation. His intent 
has been to assist States faced with 
the problem of developing protection 
programs on their own while the infor
mation and assistance needed from 
USGS and EPA could not be coordi
nated and necessary ground water 
data could not be cross-referenced be
cause these agencies use conflicting 
data bases. 

Legislation is needed to address this 
problem, among many others in the 
ground water area. 

The chairman of the Environment 
and Public Works Committee and I 
have a strong interest in legislation to 
expand and strengthen programs for 
research and protection of the ground 
water resource. 

As a first step in considering needed 
actions to protect ground water, I 
chaired a hearing of my Subcommittee 
on Superfund, Ocean and Water Pro
tection addressing ground water issues 
in August of this year. 

It is my present intention to intro
duce ground water legislation comple
menting the legislation introduced by 
Senator BURDICK and to schedule 
hearings and markup on ground water 
legislation as early as possible in the 
next session and have it ready for full 
committee action in a timely fashion. 

Mr. BURDICK. Mr. President, I 
share the concern of the distinguished 
Senator from Pennsylvania concerning 
protection of the quality of our 
ground water resources. 

Ground water is a natural resource 
of tremendous value and importance. 
Over half the population of the coun
try relies on ground water for drinking 
water. In my home State of North 
Dakota, over 62 percent of the popula
tion relies on ground water for drink
ing water. In many rural areas, ground 
water is the only readily available 
source of safe drinking water. 

As the Senator from Pennsylvania 
has indicated, there is growing evi
dence that the quality of ground water 
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is threatened by a wide range of pollu
tion sources including solid and haz
ardous waste facilities, underground 
storage tanks, septic systems, and 
other activities and practices. A 
number of existing statutes, developed 
in the Environment and Public Works 
Committee, which I chair, address spe
cific sources of ground water contami
nation. These statutes include the 
Clean Water Act, Superfund, the Re
source Conservation and Recovery 
Act. 

I have been increasingly concerned, 
however, that ground water research 
and assessment activities at the Feder
al and State levels need to be expand
ed and strengthened. Last year, I in
troduced the Ground Water Research 
Act, which was reported by the com
mittee and passed by the full Senate. 
Unfortunately, there was not suffi
cient time to iron out differences with 
the House-passed bill prior to the end 
of the last Congress. 

I have reintroduced this important 
legislation again in this Congress, and 
I am pleased that the committee has 
made progress in consideration of 
ground water research and protection 
issues. Senator LAUTENBERG chaired a 
hearing on this topic in August in his 
Subcommittee on Superfund, Ocean 
and Water Protection and I know that 
he is working on complementary 
ground water protection legislation. 

I want to assure the Senator from 
Pennsylvania that it would be my in
tention to bring about committee con
sideration of ground water legislation 
as quickly as possible once action by 
the subcommittee is completed. 

Prompt action is essential if we are 
to protect the quality of ground water 
and drinking water supplies now and 
for future generations. 

Mr. HEINZ. Mr. President, I am very 
pleased by my colleagues' determina
tion to address the issue and am very 
reassured by their obvious concern for 
water quality. I want to thank them 
for their statements and I look for
ward to working with them next year. 

Mr. CONRAD. Mr. President, I 
would like to engage the chairman of 
the Subcommittee on Environmental 
Protection for the Committee on Envi
ronment and Public Works, Senator 
BAucus, in a colloquy about S. 1150, 
my bill concerning payments-in-lieu
of-taxes under the Refuge Revenue 
Sharing Act. 

As the distinguished chairman of 
the subcommittee knows, I introduced 
this measure this year to ensure that 
local units of government receive all of 
the money that they are entitled to 
under the Refuge Revenue Sharing 
Act for lands withrawn from their tax 
base for wildlife refuges. The bill uses 
undedicated receipts collected by the 
Department of the Interior for this 
purpose, and has 13 cosponsors. 

As the chairman also knows, appro
priations under the Refuge Revenue 

Sharing Act have fallen significantly 
short of full funding since 1980, and 
this has created critical problems for 
local units of government with refuge 
lands within their boundaries. The 
shortfalls have also made it difficult 
for us to acquire additional wetlands 
habitat because local units of govern
ment are understandably reluctant to 
jeopardize their tax base in relinquish
ing acreage for refuges if the Federal 
Government is unwilling to meet its 
obligations. 

I compliment the distinguished 
chairman of the Appropriations Com
mittee, Senator BYRD, and the other 
members of that panel, for providing 
additional money under the Refuge 
Revenue Sharing Act for fiscal year 
1990. I know that he is sensitive to this 
problem. S. 1150 would provide a per
manent solution to the problem, how
ever, and I believe that local units of 
government deserve that commitment 
from the Federal Government. 

I considered offering S. 1150 as an 
amendment to S. 804, but have decided 
not to do so because I do not want to 
delay S. 804. I would, however, like to 
obtain the assurance of the chairman 
of the subcommittee that his panel 
will schedule a hearing on the bill in 
the near future. 

Mr. BAUCUS. Mr. President, the 
Senator from North Dakota is correct; 
payments in lieu of taxes to counties 
with U.S. Fish and Wildlife Service 
lands under the Refuge Revenue Shar
ing Act have been inadequate, and the 
shortfall in these payments has hin
dered efforts to protect and restore 
the wetlands of this country. I under
stand and appreciate the problems cre
ated by the partial payments to coun
ties under the Refuge Revenue Shar
ing Act. Montana's counties receive 
about $100,000 less each year than 
they are entitled to under that law. 

This also is a matter of continuing 
interest to the chairman of the Envi
ronment and Public Works Commit
tee, Senator BURDICK, and I know that 
through his position on the Appro
priations Committee he was instru
mental in securing a level of funding 
that will provide between 75 and 80 
percent of the full entitlement to 
counties for this fiscal year. So this is 
a matter that is very much appreciat
ed by the members of our committee. 

The Subcommittee on Environmen
tal Protection expects to hold hearings 
early next year on administration of 
the National Wildlife Refuge System, 
including funding and implementation 
of the Refuge Revenue Sharing Act, 
and I assure the Senator that there 
will be an opportunity to consider S. 
1150 in that context. 

Mr. CRANSTON. Mr. President, I 
believe there are no further amend
ments. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further 
amendment. If there be no further 

amendment to be proposed, the ques
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 804 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "North 
American Wetlands Conservation Act". 
SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 

(a) FINDINGs.-The Congress finds and de
clares that-

< 1 > the maintenance of healthy popula
tions of migratory birds in North America is 
dependent on the protection, restoration, 
and management of wetland ecosystems and 
other habitats in Canada, as well as in the 
United States and Mexico; 

(2) wetland ecosystems provide essential 
and significant habitat for fish, shellfish, 
and other wildlife of commercial, recre
ational, scientific, and aesthetic values; 

(3) almost 35 per centum of all rare, 
threatened, and endangered species of ani
mals are dependent on wetland ecosystems; 

(4) wetland ecosystems provide substantial 
flood and storm control values and can obvi
ate the need for expensive manmade control 
measures; 

(5) wetland ecosystems make a significant 
contribution to water availability and qual
ity, recharging ground water, filtering sur
face runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic 
areas important for recreational and aes
thetic purposes: 

<7> more than 50 per centum of the origi
nal wetlands in the United States alone 
have been lost; 

(8) wetlands destruction, loss of nesting 
cover, and degradation of migration and 
wintering habitat have contributed to long
term downward trends in populations of mi
gratory bird species such as pintails, Ameri
can bitterns, and black ducks; 

(9) the migratory bird treaty obligations 
of the United States with Canada, Mexico, 
and other countries require protection of 
wetlands that are used by migratory birds 
for breeding, wintering, or migration and 
are needed to achieve and to maintain opti
mun population levels, distributions, and 
patterns of migration; 

(10) the 1988 amendments to the Fish and 
Wildlife Conservation Act of 1980 require 
the Secretary of the Interior to identify 
conservation measures to assure that non
game migratory bird species do not reach 
the point at which measures of the Endan
gered Species Act are necessary; 

< 11 > protection of migratory birds and 
their habitats requires long-term planning 
and the close cooperation and coordination 
of management activities by Canada, 
Mexico, and the United States within the 
framework of the 1916 and 1936 Migratory 
Bird Conventions and the Convention on 
Nature Protection and Wildlife Preservation 
in the Western Hemisphere;; . 

<12> the North American Waterfowl Man
agement Plan, signed in 1986 by the Minis
ter of Environment for Canada and the Sec-
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retary of the Interior for the United States, 
provides a framework for maintaining and 
restoring an adequate habitat base to 
ensure perpetuation of populations of North 
American waterfowl and other migratory 
bird species; · 

03) a tripartite agreement signed in 
March 1988, by the Director General for Ec
ological Conservation of Natural Resources 
of Mexico, the Director of the Canadian 
Wildlife Service, and the Director of the 
United States Fish and Wildlife Service, 
provide,s for expanded cooperative efforts in 
Mexico to conserve wetlands for migratory 
birds that spend the winter there; and 

04) the long-term conservation of migra
tory birds and habitat for these species will 
require the coordinated action of govern
ments, private organizations, landowners, 
and other citizens; and 

05) the treaty obligations of the United 
States under the Convention on Wetlands 
of International Importance especially a.s 
Waterfowl Habitat requires promotion of 
conservation and wise use of wetlands. 

(b) PuRPOSE.-The purposes of this Act 
are to encourage partnership among public 
agencies and other interests-

< 1 > to protect, enhance, restore, and 
manage an appropriate distribution and di
versity of wetland ecosystems and other 
habitats for migratory birds and other fish 
and wildlife in North America; 

(2) to maintain current or improved distri
butions of migratory bird populations; and 

<3> to sustain an abundance of waterfowl 
and other migratory birds consistent with 
the goals of the North American Waterfowl 
Management Plan and the international ob
ligations contained in the migratory bird 
treaties and conventions and other agree
ments with Canada, Mexico, and other 
countries. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act: 
(1) The term "Agreement" means the Tri

partite Agreement signed in March 1988, by 
the Director General for Ecological Conser
vation of Natural Resources of Mexico, the 
Director of the Canadian Wildlife Service, 
and the Director of the United States Fish 
and Wildife Service. 

(2) The term "appropriate Committees" 
means the Committee on Environment and 
Public Works of the United States and the 
Committee on Merchant Marine and Fisher
ies of the United States House of Represent
atives. 

<3> The term "flyway" means the four ad
ministrative units used by the United States 
Fish and Wildlife Service and the States in 
the management of waterfowl populations. 

(4) The term "Migratory Bird Conserva
tion Commission" means that commission 
established by section 2 of the Migratory 
Bird Conservation Act 06 U.S.C. 715a). 

(5) The term "migratory birds" means all 
wild birds native to North America that are 
in an unconfined state and that are protect
ed under the Migratory Bird Treaty Act, in
cluding ducks, geese, and swans of the 
family Anatidae, species listed as threatened 
or endangered under the Endangered Spe
cies Act 06 U.S.C. 1531 et seq.), and species 
defined as nongame under the Fish and 
Wildlife Conservation Act of 1980 06 U.S.C. 
2901-2912). 

(6) The term "Plan" means the North 
American Waterfowl Management Plan 
signed by the Minister of the Environment 
for Canada and the Secretary of the Interi
or for the United States in May 1986. 

(7) The term "Secretary" means the Sec
retary of the Interior. 

(8) The term "State" means the State fish 
and wildlife agency, which shall be con
strued to mean any department, or any divi
sion of any department of another name, of 
a State that is empowered under its laws to 
exercise the functions ordinarily exercised 
by a State fish and wildlife agency. 

(9) The term "wetlands conservation 
project" means-

(A) the obtaining of a real property inter
est in lands or waters, including water 
rights, if the obtaining of such interest is 
subject to terms and conditions that will 
ensure that the real property will be admin· 
istered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon; 

<B> the restoration, management, or en
hancement of wetland ecosystems and other 
habitat for migratory birds and other fish 
and wildlife species if such restoration, man
agement, or enhancement is conducted on 
lands and waters that are administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon, 
and 

<c> in the case of projects undertaken in 
Mexico, includes technical training and de
velopment of infrastructure necessary for 
the conservation and management of wet
lands and studies on the sustainable use of 
wetland resources. 
SEC. 4. ESTABLISHMENT OF NORTH AMERICAN 

WETLANDS CONSERVATION COUNCIL 
(a) COUNCIL MEMBERSHIP.-0) There shall 

be established a North American Wetlands 
Conservation Council <hereinafter in this 
Act referred to as the "Council") which 
shall consist of nine members who may not 
receive compensation as members of the 
Council. Of the Council members-

<A> one shall be the Director of the 
United States Fish and Wildlife Service; 

<B> one shall be the Secretary of the 
Board of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3(2)(B) of the Natfonal Fish and Wildlife 
Foundation Establishment Act 06 U.S.C. 
3702); and 

<c> four shall be individuals who shall be 
appointed by the Secretary, who shall reside 
in different flyways and who shall each be a 
Director of the State fish and wildlife 
agency; 

<D> three shall be individuals who shall be 
appointed by the Secretary and who shall 
each represent a different charitable and 
nonprofit organization which is actively par
ticipating in carrying out wetlands conserva
tion projects under this Act, the Plan, or 
the Agreement. 

<2> The Secretary shall appoint an alter
nate member of the Council who shall be 
knowledgeable and experienced in matters 
relating to fish, wildlife, and wetlands con
servation and who shall perform the duties 
of a Council member appointed under sub
section <a><U<C> or subsection <a>O><D> of 
this section-

<A> until a vacancy referred to in subsec
tion <b><4> of this section is filled; or 

<B> in the event of the anticipated absence 
of such a member from any meeting of the 
Council. 

(b) APPOINTMENT AND TERMS.-0) Except 
as provided in paragraphs <2> and <3>, the 
term of office of a member of the Council 
appointed under subsections <a>O><C> and 
<a><U<D> of this section is three years. 

<2> Of the Council members first appoint
ed under subsection <a>O><C> of this section 
after the date of enactment of this Act, one 

shall be appointed for a term of one year, 
one shall be appointed for a term of two 
years, and two shall be appointed for a term 
of three years. 

(3) Of the Council members first appoint
ed under subsection <a><U<D> of this section 
after the date of enactment of this Act, one 
shall be appointed for a term of one year, 
one shall be appointed for a term of two 
years, and one shall be appointed for a term 
of three years. 

<4> Whenever a vacancy occurs among 
members of the Council appointed under 
subsection <a><U<C> or subsection <a><l><D> 
of this section, the Secretary shall appoint 
an individual in accordance with either such 
subsection to fill that vacancy for the re
mainder of the applicable term. 

(C) Ex OFFICIO COUNCIL MEMBERS.-The 
Secretary is authorized and encouraged to 
include as ex officio nonvoting members of 
the Commission representatives. of-

< 1) the Federal, provincial, territorial, or 
State government agencies qf Canada and 
Mexico, which are participating actively in 
carrying out one or more wetlands conserva
tion projects under this Act, the Plan, or 
the Agreement; 

(2) the Environmental Protection Agency 
and other appropriate Federal agencies, in 
addition to the United States Fish and Wild
life Service, which are participating actively 
in carrying out one or more wetlands con
servation projects under this Act, the Plan, 
or the Agreement; and 

<3> nonprofit charitable organizations and 
Native American interests, including tribal 
organizations, which . are participating ac
tively in one or more wetlands conservation 
projects under this Act, the Plan, or the 
Agreement. 

(d) CHAIRMAN.-The Chairman shall be 
elected by the Council from its members for 
a three-year term, except that the first 
elected chairman may serve a term of less 
than three years. 

(e) QuoRUM.-A majority of the current 
membership of the Council shall constitute 
a quorum for the transaction of business. 

(f) MEETINGS.-The Council shall meet at 
the call of the Chairman at least once a 
year. Council meetings shall be open to the 
public. If a Commission member appointed 
under subsection (a)O)(C) or <a><U<D> of 
this section misses three consecutive regu
larly scheduled meetings, the Secretary may 
remove that individual in accordance with 
subsection <b><4>. 

(g) COORDINATOR.-The Director of the 
United States Fish and Wildlife Service 
shall appoint an individual who shall serve 
at the pleasure of the Director and-

0) who shall be educated and experienced 
in the principles of fish, wildlife, and wet
lands conservation; 

(2) who shall be responsible, with assist
ance from the United States Fish and Wild
life Service, for facilitating consideration of 
wetlands conservation projects by the Coun
cil and otherwise assisting the Council in 
carrying out its responsibilities under this 
Act; and 

(3) who shall be compensated with the 
funds available under section 8<a>O) for ad
ministering this Act. 
SEC. 5. APPROVAL OF WETLANDS CONSERVATION 

PROJECTS. 
(a) CONSIDERATION BY THE CoUNCIL.-The 

Council shall recommend wetlands conser
vation projects to the Migratory Bird Con
servation Commission based on consider
ation of-
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(1) the extent to which the wetlands con

servation project fulfills the purposes of 
this Act, the Plan or the Agreement; 

(2) the availability of sufficient non-Fed
eral moneys to carry out any wetlands con
servation project and to match Federal con
tributions in accordance with the require
ments of section 8(b) of this Act; 

<3) the extent to which any wetlands con
servation project represents a partnership 
among public agencies and private entities; 

(4) the consistency of any wetlands con
servation project in the United States with 
the National Wetlands Priority Conserva
tion Plan developed under section 301 of the 
Emergency Wetlands Resources Act (16 
u.s.c. 3921); 

(5) the extent to which any wetlands con
servation project would aid the conservation 
of migratory non-game birds, other fish and 
wildlife and species that are listed, or are 
candidates to be listed, as threatened and 
endangered under the Endangered Species 
Act (16 U.S.C. 1531 et seq.>; 

<6> the substantiality of the character and 
design of the wetlands conservation project; 
and 

(7) the recommendations of any partner
ships among public agencies and private en
tities in Canada, Mexico, or the United 
States which are participating actively in 
carrying out one or more wetlands conserva
tion projects under this Act, the Plan, or 
the Agreement. 

(b) RECOMMENDATIONS TO THE MIGRATORY 
BIRD CONSERVATION COMMISSION.-The 
council shall submit to the Migratory Bird 
Conservation Commission by January 1, of 
each year, a description, including estimated 
costs, of the wetlands conservation projects 
which the council has considered under sub
section <a> of this section and which it rec
ommends, in order of priority, that the Mi
gratory Bird Conservation Commission ap
prove for Federal funding under this Act 
and section 3<b> of the Act of September 2, 
1937 <16 U.S.C. 669b(b)), as amended by this 
Act. 

(C) COUNCIL PROCEDURES.-The Council 
shall establish practices and procedures for 
the carrying out of its functions under sub
sections <a> and (b) of this section. The pro
cedures shall include requirements that-

(1) a quorum of the Council must be 
present before any business may be trans
acted; and 

<2> no recommendations referred to in 
subsection (b) of this section may be adopt
ed by the Council except by the vote of two
thirds of all members present and voting. 

(d) COUNCIL REPRESENTATION ON MIGRATO
RY BIRD CONSERVATION COMMISSION.-The 
Chairman of the Council shall select one 
Council member of the United States citi
zenship to serve with the Chairman as ex 
officio members of the Migratory Bird Con
servation Commission for the purposes of 
considering and voting upon wetlands con
servation projects recommended by the 
Council. · 

(e) APPROVAL OF COUNCIL RECOMMENDA
TIONS BY THE MIGRATORY BIRD CONSERVA
TION COMMISSION.-The Migratory Bird 
Conservation Commission, along with the 
two members of the Council referred to in 
subsection Cd) of this section, shall approve, 
reject, or reorder the priority of any wet
lands conservation projects recommended 
by the Council based on, to the greatest 
extent practicable, the criteria of subsection 
<a> of this section. If the migratory Bird 
Conservation Commission approves any wet
lands conservation project, Federal funding 
shall be made available under this Act and 

section 3(b) of the Act of September 2, 1937 ferred in accordance with the objectives of 
<16 U.S.C. 669b<b», as amended by this Act. this Act, and the deed or other instrument 
If the Migratory Bird Conservation Com- of transfer contains provisions of the rever
mission rejects or reorders the priority of sion of title to the property to the United 
any wetlands conservation project recom- States if such State, agency, or other entity 
mended by the Council, the Migratory Bird fails to manage the property in accordance 
Conservation Commission shall provide the with the objectives of this Act. Any real 
Council and the appropriate Committees property interest conveyed pursuant to this 
with a written statement explaining its ra- paragraph shall be subject to such terms 
tionale for the rejection or the priority and conditions that will ensure that t:Q.e in
modification. terest will be administered for the long-term 

(b) NOTIFICATION OF APPROPRIATE COMMIT- conservation and management of the wet
TEES.-The Migratory Bird Conservation land ecosystem and the fish and wildlife de
commission shall submit annually to the pendent thereon. 
appropriate Committees a report including (b) PROJECTS IN CANADA OR MExico.-Sub
a list and description of the wetlands con- ject to the allocation requirements of sec
servation projects approved by the Migrato· tion B<a>(l> and the limitations on Federal 
ry Bird Conservation Commission for Feder-
al funding under subsection Cd) of this sec- contributions under section 8Cb) of this Act, 
tion in order of priority; the amounts and the Secretary shall grant or otherwise pro
sources of Federal and non-Federal funding vide the Federal funds made available under 
for such projects; a justification for the ap- this Act and section 3Cb) of the Act of Sep
proval of such projects and the order of pri- tember 2, 1937 <16 U.S.C. 669b(b)), as 
ority for funding such projects: a list and amended by this Act, to public agencies and 
description of the wetlands conservation other entities for the purpose of assisting 
projects which the Council recommended, such entities and individuals in carrying out 
in order of priority that the Migratory Bird wetlands conservation projects in Canada or 
Conservation Commission approve for Fed- · Mexico that have been approved by the Mi
era! funding; and a justification for any re- gratory Bird Conservation Commission: Pro
jection or reordering of the priority of wet- vided, That the grant recipient shall have 
lands conservation projects recommended been so identified in the project description 
by the Council that was based on factors accompanying the recommendation from 
other than the criteria of section 5(a) of the Council and approved by the Secretary. 
this Act. The Migratory Bird Conservation Commis
SEC. 6. CONDITIONS RELATING TO WETLANDS CON· sion may only grant or otherwise provide 

SERVATION PROJECTS. Federal funds if the grant is subject to the 
(a) PROJECTS IN THE UNITED STATES.-(1) terms and conditions that will ensure that 

Subject to the allocation requirements of any real property interest acquired in whole 
section 8<a><2> and the limitations on Feder- or in part, or enhanced, managed, or re
al contributions under section 8(b) of this stored with such Federal funds will be ad
Act, the Secretary shall assist in carrying ministered for the long-term conservation 
out wetlands conservation projects in the and management of such wetland ecosystem 
United States, which have been approved by and the fish and wildlife dependent thereon. 
the Migratory Bird Conservation Commis- Real property and interests in real property 
sion, with the Federal funds made available acquired pursuant to this subsection shall 
under this Act and section 3Cb> of the Act of not become part of the National Wildlife 
September 2, 1937 (16 U.S.C. 669bCb)), as Refuge System. Acquisitions of real proper
amended by this Act. ty and interests in real property carried out 

<2> Except as provided in paragraph (3), pursuant to this subsection shall not be sub
any lands or waters or interests therein ac- ject to any provision of Federal law govern
quired in whole or in part by the Secretary ing acquisitions of property for inclusion in 
with the Federal funds made available the National Wildlife Refuge System. 
under this Act and section 3<b> of the Act of 
September 2, 1937 (16 u.s.c. 669b(b)), as SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS 

amended by this Act, to carry out wetlands ACT. 
conservation projects shall be included in (a) AID IN WILDLIFE RESTORATION.-<1) 
the National Wildlife Refuge System. Section 3 of the Act of September 2, 1937 

<3> In lieu of including in the National <16 U.S.C. 669b), is amended-
Wildlife Refuge System any lands or waters <A> by inserting "(a)" before "An amount 
or interests therein acquired under this Act, in the first sentence thereof; and 
the", and after "may" insert", with the con- <B> by adding at the end thereof the fol-
currence of the Migratory Bird Conserva- lowing: 
tion Commission, Secretary may grant or "(b)(l) The Secretary of the Treasury 
otherwise provide the Federal funds made shall invest in interest-bearing obligations 
available under this Act and section 3<b> of of the United States such portion of the 
the Act of September 2, 1937 (16 u.s.c. fund as is not, in his judgment, required for 
669b(b)), as amended by this Act or convey meeting a current year's withdrawals. For 
any real property interest acquired in whole purposes of such investment, the Secretary 
or in part with such funds without cost to a of the Treasury may-
State or to another public agency or other · "CA> acquire obligations at the issue price 
entity upon a finding by the Secretary that and purchase outstanding obligations at the 
the real property interests should not be in- market price; and 
eluded in the National Wildlife Refuge "<B> sell obligations held in the fund at 
System: Provided, That any grant recipient the market price. 
shall have been so identified in the project "<2> The interest on obligations held in 
description accompanying the recommenda- the fund-
tion from the Commission and approved by "CA> shall be credited to the fund; 
the Migratory Bird Conservation Commis- "CB> constitute the sums available for allo-
sion. The Secretary shall not convey any cation by the Secretary under section 8 of 
such interest to a State, another public the North American Wetlands Conservation 
agency, or other entity unless the Secretary Act; and 
determines that such State, agency, or "CC> shall become available for apportion
other entity is committed to undertake the ment under this Act at the beginning of 
management of the property being trans- fiscal year 2006.". 
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(2) Section 4(a) of the Act of September 2, 

1937 <16 U.S.C. 669c<a». is amended by in
serting "(excluding interest accruing under 
section 3(b))" after "revenues" in the first 
sentence thereof. 

<3> The amendments made by this subsec
tion of this Act take effect October 1, 1989. 

(b) MIGRATORY BIRD FINES, PENALTIES, 
FoRFEITUREs.-The sums received under sec
tion 6 of the Migratory Bird Treaty Act (16 
U.S.C. 707) as penalties or fines or from for
feitures of property are athor~ed to be ap
propriated to the Department of the Interi
or for purposes of allocation under section 8 
of this Act. This subsection shall not be con
strued to require the sale of instrumental
ities. 

(C) AUTHORIZATION OF APPROPRIATIONS.-ln 
addition to the amounts made available 
under subsections <a> and <b> of this section, 
there are authorized to be appropriated to 
the Department of the Interior for purposes 
of allocation under section 8 of this Act not 
to exceed $15,000,000 for each of fiscal years 
1991, 1992, 1993 and 1994. 

(d) AVAILABILITY OF FuNDS.-Sums made 
available under this section shall be avail
able until expended. 
SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO 

CARRY OUT THIS ACT. 
<a> ALLOCATIONs.-Of the sums available 

to the Secretary for any fiscal year under 
this Act and section 3(b) of the Federal Aid 
in Wildlife Restoration Act <16 U.S.C. 
669bCb)), as amended by this Act-

(1) such percentage of that sum <but at 
least 50 per centum and not more than 70 
per centum thereof) as is considered appro
priate by the Secretary, matched with non
Federal moneys in accordance with the re
quirements of subsection Cb> of this section, 
less such amount (but not more than 4 per 
centum of such percentage> considered nec
essary by the Secretary to defray the costs 
of administering this Act during such fiscal 
year, shall be allocated by the Secretary to 
carry out approved wetlands conservation 
projects in Canada and Mexico in accord
ance with section 6(b) of this Act; 

<2> the remainder of such sum after para
graph (1) is applied <but at least 30 per 
centum and not more than 50 per centum 
thereof), which can be matched with non
Federal moneys in accordance with the re
quirements of subsection Cb> of this section, 
shall be allocated by the Secretary to carry 
out approved wetlands conservation projects 
in the United States in accordance with sec
tion 6Ca) of this Act. 

(b) FEDERAL CONTRIBUTION FOR PROJECTS.
The Federal moneys allocated under subsec
tion (a) of this section for any fiscal year to 
carry out approved wetlands conservation 
projects shall be used for the payment of 
not to exceed 50 per centum of the total 
United States contribution to the costs of 
such projects, or may be used for payment 
of 100 per centum of the costs of such 
projects located on Federal lands and 
waters, including the acquisition of inhold
ings within such lands and waters. The non
Federal share of the United States contribu
tion to the costs of such projects may not be 
derived from Federal grant programs. 

(C) PARTIAL PAYMENTS.-(1) The Secretary 
may from time to time make payments to 
carry out approved wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (b) of this section. 

(2) The Secretary may enter into agree
ments to make payments on an initial por-

tion of an approved wetlands conservation 
project and to agree to make payments on 
the remaining Federal share of the costs of 
such project from subsequent allocations if 
and when they become available. The liabil
ity of the United States under such an 
agreement is contingent upon the continued 
availability of funds for the purposes of this 
Act. 
SEC. 9. REFUGE REVENUE SHARING. 

No payment of any money allocated under 
section 8(a)(2) may be made by the Secre
tary for any fiscal year to acquire lands and 
waters for inclusion in the National Wildlife 
Refuge System under this Act, except as 
provided under section 6<a><3>. unless there 
are appropriated under section 401(d) of the 
Act of June 15, 1935 <commonly referred to 
as the "Refuge Revenue Sharing Act"; 16 
U.S.C. 715s(d)), for such fiscal year an 
amount equal to the difference between the 
total amount of net receipts and the aggre
gate amount of payments required to be 
made for such fiscal year to counties. 
SEC. 10. RESTORATION, MANAGEMENT, AND PRO

TECTION OF WETLANDS AND HABITAT 
FOR MIGRATORY BIRDS ON FEDERAL 
LANDS. 

The head of each Federal agency responsi
ble for acquiring, managing, or disposing of 
Federal lands and waters shall, to the 
extent consistent with the mission of such 
agency and existing statutory authorities, 
cooperate with the Director of the United 
States Fish and Wildlife Service to restore, 
protect, and enhance the wetland ecosys
tems and other habitats for migratory birds, 
fish, and wildlife within the lands and 
waters of each such agency. 
SEC. 11. REPORT TO CONGRESS. 

The Secretary shall report to the appro
priate Committees on the implementation 
of this Act. The report shall include-

(1) a biennial assessment of-
<A> the estimated number of acres of wet

lands and habitat for waterfowl and other 
migratory birds that were restored, protect
ed, or enhanced during such two-year period 
by Federal, State, and local agencies and 
other entities in the United States, Canada, 
and Mexico; 

CB> trends in the population size and dis
tribution of North American migratory 
birds; and 

CC> the status of efforts to establish agree
ments with nations in the Western Hemi
sphere pursuant to section 17 of this Act; 
and 

(2) an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects. 
SEC. 12. REVISIONS TO THE PLAN. 

The Secretary shall, in 1991 and at five
year intervals thereafter, undertake with 
the appropriate officials in Canada to revise 
the goals and other elements of the Plan in 
accordance with the information required 
under section 11 and with the other provi
sions of this Act. The Secretary shall invite 
and encourage the appropriate officials in 
Mexico to participate in any revisions of the 
Plan. 
SEC. 13. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) ACQUISITION OF LANDS AND WATERS.
Nothing in this Act affects, alters, or modi
fies the Secretary's authorities, responsibil
ities, obligations, or powers to acquire lands 
or waters or interests therein under any 
other statute. 

Cb> MITIGATION.-The Federal funds made 
available under this Act and section 3<b> of 

the Act of September 2, 1937 <16 U.S.C. 
669b(b)), as amended by this Act, may not 
be used for fish and wildlife mitigation pur
poses under the Fish and Wildlife Coordina
tion Act <16 U.S.C. 661 et seq.) or the Water 
Resources Development Act of 1986, Public 
Law 99-662 <1986), 100 Stat. 4235. 
SEC. 14. ADDITION OF ENVIRONMENTAL PROTEC

TION AGENCY ADMINISTRATOR TO MI
GRATORY BIRD CONSERVATION COM
MISSION. 

Section 2 of the Migratory Bird Conserva
tion Act <16 U.S.C. 715a> is amended by 
striking "the Sec~etary of Transportation," 
and inserting in lieu thereof "the Adminis
trator of the Environmental Protection 
Agency,". 
SEC. 15. LIMITATION ON ASSESSMENTS AGAINST 

MIGRATORY BIRD . CONSERVATION 
FUND. 

Notwithstanding any other provision of 
law, only those personnel and administra
tive costs directly related to acquisition of 
real property shall be levied against the Mi
gratory Bird Conservation Account. 
SEC. 16. TECHNICAL AND CONFORMING AMEND

MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

Section 2 of the Migratory Bird Treaty 
Act <16 U.S.C. 703) is amended-

<1) by striking "and" after "1936, "; and 
<2> by inserting after "1972" the following: 

"and the convention between the United 
States and the Union of Soviet Socialist Re
publics for the conservation of migratory 
birds and their environments concluded No
vember 19, 1976.". 
SEC.17. OTHER AGREEMENTS. 

(a) The Secretary shall undertake with 
the appropriate officials of nations in the 
Western Hemisphere to establish Agree
ments, modeled after the Plan or the agree
ment, for the protection of migratory birds 
identified in section 13(a)(5) of the Fish and 
Wildlife Conservation Act of 1980 (16 U.S.C. 
2912(a)). When any such agreements are 
reached, the Secretary shall make recom
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

Cb> Section 13(a) of the Fish and Wildlife 
Conservation Act <16 U.S.C. 2912(a)) is 
amended by striking "and" after "U.S.C. 
1531 to 1543>;" and striking "necessary." 
and inserting "necessary; and" and adding 
at the end the following: 

"(5) identify lands and waters in the 
United States and other nations in the 
Western Hemisphere whose protection, 
management, or acquisition will foster the 
conservation of species, subspecies, and pop
ulations of migratory non-game birds, in
cluding those identified in paragraph (3).". 
SEC. 17. TO EXPAND THE BOGUE CHITTO NATIONAL 

WILDLIFE REFUGE. 
The Act entitled "An Act to establish the 

Bogue Chitto National Wildlife Refuge" 
(Public Law 96-288; 94 Stat. 604) is amended 
by-

( 1) striking the period at the end of sub
section 3(b) and inserting in lieu thereof: 
". and within an area approximately 10,000 
acres as depicted upon a map entitled 
"Bogue Chit to NWR Expansion", dated 
September, 1989 and on file with the United 
States Fish and Wildlife Service."; and 

<2> deleting "$10,000,000" in subsection 
5(a) and inserting in lieu thereof "such 
sums as may be necessary". 
SEC. 18. WETLANDS ASSESSMENTS. 

Section 401(a) of the Emergency Wetlands 
Resources Act of 1986 <16 U.S.C. 3931(a)) is 
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amended by adding the following new para
graph: 

"(5) produce, by April 30, 1990, a report 
that provides-

"<A> an assessment of the estimated total 
number of acres of wetland habitat as of the 
1780's in the areas that now comprise each 
State; and 

"<B> an assessment of the estimated total 
number of acres of wetlands in each State 
as of the 1980's, and the percentage of loss 
of wetlands in each State between the 
l 780's and the 1980's.". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

FEDERAL ENERGY 
TORY COMMISSION 
TERM ACT 

REGULA
MEMBER 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar No 152, S. 388, 
the Federal Energy Regulatory Com
mission Member Act of 1989. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 388> to provide for 5-year stag
gered terms for members of the Federal 
Energy Regulatory Commission, and for 
other purposes, which had been reported 
from the Committee on Energy and Natural 
Resources, with amendments as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

s. 388 
Be it enacted by the Senate and House 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Federal 
Energy Regulatory Commission Member 
Term Act of 1989". 
SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

(a) IN GENERAL.-Section 401(b) of the De
partment of Energy Organization Act is 
amended by striking "four years" in the 
third sentence and inserting "five years". 

(b) STAGGERED TERMS.-Section 40l<b) of 
such Act is amended by-

<1 >inserting "(1)" after "(b)"; 
(2) striking the [fourth, sixth, and sev

enth] fourth and sixth sentences; [and] 
( 3) amend the seventh sentence to read, ''.A 

Commissioner may continue to serve after 
the expiration of his term until his successor 
is appointed and has been confirmed and 
taken the oath of Office, except that such 
Commissioner shall not continue to serve 
beyond the end of the session of the Congress 
in which such term·expires, ";and 

[3] (4) Adding at the end thereof the fol
lowing: 

"(2) Notwithstanding the provisions of 
paragraph (1), the terms of members first 
taking office after the date of enactment of 
the Federal Energy Regulatory Commission 

Member Term Act of 1989 shall expire as 
follows: 

"<A> In the case of the member appointed 
to succeed the member whose term expires 
in 1989, such member's term shall expire on 
[December 31] June 30 of the fourth year 
after the expiration of the predecessor's 
term. 

"<B> In the case of members appointed to 
succeed members whose terms expire in 
1991, one such member's term shall expire 
in 1991, one such member's term shall 
expire on [December 31] June 30 of the 
third year after the expiration of the prede
cessor's term, and one such member's term 
shall expire on [December 31] June 30 of 
the fourth year after the expiration of the 
predecessor's term, as designated by the 
President at the time of appointment. 

"(C) In the case of members appointed to 
succeed members whose terms expire in 
1992, one such member's term shall expire 
on [December 31] June 30 of the fourth 
year after the expiration of the predeces
sor's term and one such member's term 
shall expire on [December 31] June 30 of 
the fifth year after the expiration of the 
predecessors term. 

"(D) Any member appointed to fill a va
cancy occurring prior to the expiration for 
the term for which his predecessor was ap
pointed shall be appointed only for the re
mainder of such term.". 

(C) APPLICABILITY-The amendments made 
by this section apply only to persons ap
pointed or reappointed as members of the 
Federal Energy Regulatory Commission 
after the date of enactment of this Act. 
SEC. 3. COMPENSATION OF THE CHAIRMAN AND 

MEMBERS. . 

Section 204 of the Department of Energy 
Organization Act is amended by striking the 
second and third sentences and inserting in 
lieu thereof the following: "The Chairman 
shall be compensated at the rate provided 
for level II of the Executive Schedule under 
section 5313 of title 5. The other members of 
the Commission shall be compensated at the 
rate provided for level III of the Executive 
Schedule under section 5314 of title 5. ". 
SEC. I. ACCESS TO STAFF AND PARTICIPATION IN 

POLICYMAKING AND SCHEDULING. 

Section 401 fcJ of the Depar:tment of 
Energy Organization Act is amended by 
striking the period at the end of the first sen
tence of subsection (c) and inserting in lieu 
thereof, ": Provided, That the Commission 
(i) shall have full access to the Commission 
staff and resources and (ii) shall direct the 
formulation of policy and scheduling of 
matters including, but not limited to, gener
ic policy initiatives and Congressional re
ports and testimony.". 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 114 3 

Mr. LOTT. Mr. President, on behalf 
of Senator McCLURE, I send an amend
ment to the desk and ask for its imme
diate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi CMr. LoTTl, 
for Mr. McCLURE, proposes an amendment 
numbered 1143. 

On page 4, strike section 4. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment <No. 1143) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 
· The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, the 
amendment I am offering proposes to 
strike section 4 of S. 388, the Federal 
Energy Regulatory Commission 
Member Term Act of 1989. Section 4 
would statutorily give Commissioners 
full access to FERC staff and re
sources, and it would statutorily pro
vide for their full participation in the 
formulation of policy and the schedul
ing of Commission actions. 

Section 4 was added to S. 388 by an 
amendment I offered in committee, 
which was adopted unanimously by 
the committee. 

Mr. President, until just recently in 
the Commission's long history, that 
which my amendment requires statu
torily was, in fact, the normal course 
of business; FERC Commissioners had 
full and unfettered access to all Com
mission staff, and they were full part
ners in the formulation and implemen
tation of Commission policy. 

However, at the time I offered my 
amendment in committee, it was clear 
that there were serious and worsening 
collegiality problems at the Commis
sion, problems which were preventing 
the Commissioners from fully execut
ing their duties and responsibilities. 
This was confirmed to me by several 
of the FERC Commissioners both at-
open committee hearings and in pri
vate. 

Mr. President, the Federal Energy 
Regulatory Commission may be little 
known outside of Washington, but it 
routinely acts on matters which touch 
on the lives, fortunes, and well-being 
of citizens and businesses in every 
State of the Nation. It is essential that 
each and every Commissioner have at 
his or her disposal all of the inf orma
tion and assistance necessary for them 
to make decisions which are in the 
overall public interest. Failure to do so 
adversely affects the Nation's well
being. That is why I believed my 
amendment was important, and that is 
why the committee adopted it. 

Subsequent to the committee's adop
tion of my amendment, however, 
changes have taken place which 
assure me that the problems that my 
amendment sought to remedy will no 
longer occur. We now have a new 
Commission Chairman who has 
pledged in private and in public that 
he will do everything in his power to 
restore the collegiality that had previ
ously been the norm at the Commis-



29262 CONGRESSIONAL RECORD-SENATE November 15, 1989 
sion. I have reviewed Mr. Allday's 
record as solicitor of the Department 
of the Interior, and I feel fully confi
dent that that will be the case. Thus, 
there is no longer any reason for re
taining section 4 of S. 388. 

Mr. President, lest there be no mis
take, let me say that there undoubted
ly will still be strong disputes among 
the Commissioners. The Commission 
is made up of five individually ap
pointed and Senate confirmed mem
bers so that all aspects of a proposed 
policy will be fully reviewed. And that 
virtually assures that there will be 
strong differences of opinion from 
time to time. That is not only predict
able, it is healthy. 

However, I no longer believe that 
the individual Commissioners will be 
forced to labor under the handicap 
which has, for too long now, crippled 
their ability to execute their duties 
and responsibilities-the situation 
which necessitated my amendment. 

Mr. President, I feel assured and 
confident that section 4 is no longer 
necessary or warranted, and it is for 
these reasons that I off er my amend
ment today to strike section 4 of S. 
388. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further 
amendment. 

If there be no further amendment to 
be proposed, the question is on agree
ing to the committee amendment, as 
amended. 

The committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 388 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Federal 
Energy Regulatory Commission Member 
Term Act of 1989". 
SEC. 2. FIVE-YEAR TERMS FOR MEMBERS OF THE 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

Ca) IN GENERAL.-Section 40l<b) of the De
partment of Energy Organization Act is 
amended by striking "four years" in the 
third sentence and inserting "five years". 

(b) STAGGERED TERMs.-Section 401Cb) of 
such Act is amended by-

< U inserting "(1)" after "Cb>"; 
<2> striking the fourth and sixth sen

tences; 
<3> amend the seventh sentence to read, 

"A Commissioner may continue to serve 
after the expiration of his term until his 
successor is appointed and has been con
firmed and taken the oath of Office, except 
that such Commissioner shall not continue 
to serve beyond the end of the session of 
the Congress in which such term expires."; 
and 

<4> adding at the end thereof the follow
ing: 

"<2> Notwithstanding the provisions of 
paragraph < 1), the terms of members first 
taking office after the date of enactment of 
the Federal Energy Regulatory Commission 
Member Term Act of 1989 shall expire as 
follows: 

"CA> In the case of the member appointed 
to succeed the member whose term expires 
in 1989, such member's term shall expire on 
June 30 of the fourth year after the expira
tion of the predecessor's term. 

"CB) In the case of members appointed to 
succeed members whose terms expire in 
1991, one such member's term shall expire 
on June 30 of the third year after the expi
ration of the predecessor's term, and one 
such member's term shall expire on June 30 
of the fourth year after the expiration of 
the predecessor's term, as designated by the 
President at the time of appointment. 

consider the votes by which they were 
agreed to be laid on the table en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

REAPPOINTMENT OF SAMUEL C. 
JOHNSON 

The joint resolution <H.J. Res. 357), 
providing for the reappointment of 
Samuel C. Johnson to the Board of 
Regents of the Smithsonian Institu
tion, was considered, ordered to a 
third reading, read the third time, and 
passed. 

"<C> In the case of members appointed to REAPPOINTMENT OF JANNINE 
succeed members whose terms expire in 
1992, one such member's term shall expire SMITH CLARK 
on June 30 of the fourth year after the ex- The joint resolution (H.J. Res. 358), 
piration of the predecessor's term and one providing for the· reappointment of 
such member's term shall expire on June 30 Jannine Smith Clark to the Board of 
of the fifth year after the expiration of the Regents of the Smithsonian lnstitu
predecessor's term. 

"(D) Any member appointed to fill a va- · tion, was considered, ordered to a 
cancy occurring prior to the expiration for third reading, read the third time, and 
the term for which his predecessor was ap- passed. 
pointed shall be appointed only for the re-
mainder of such term.". 

<c> Applicability.-The amendments made 
by this section apply only to persons ap
pointed or reappointed as members of the 
Federal Energy Regulatory Commission 
after the date of enactment of this Act. 
SEC. 3. COMPENSATION OF THE CHAIRMAN AND 

MEMBERS. 
Section 204 of the Department of Energy 

Organization Act is amended by striking the 
second and third sentences and inserting in 
lieu thereof the following: "The Chairman 
shall be compensated at the rate provided 
for level II of the Executive Schedule under 
section 5313 of title 5. The other members 
of the Commission shall be compensated at 
the rate provided for level III of the Execu
tive Schedule under section 5314 of title 5.". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. LOTT. I move to ·lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL PLACED ON CALENDAR
H.R. 1 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 1, 
the Department of Housing and Urban 
Development Reform Act of 1989, just 
received from the House, be placed on 
the Calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration en bloc of the fallowing just 
received from the House: House Joint 
Resolution 357 and House Joint Reso
lution 358; that they be read a third 
time and passed, and the motion to re-

MEASURE PLACED ON 
CALENDAR-H.R. 3482 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 3482, 
the disaster forestry assistance bill 
just received from the House be placed 
on the calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Calendar Orders Nos. 
370, 371, 373, and 374 en bloc; that the 
committee amendments where appro
priate be agreed to, that the bills be 
deemed read a third time and passed 
and motion to reconsider passage of 
the bills be laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. CRANSTON. I further ask 
unanimous consent that consideration 
of these items appear individually in 
the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

REFORMULATION OF CEDAR 
BLUFF UNIT 

The Senate proceeded to consider 
the bill <S. 53) to authorize the refor
mulation of the Cedar Bluff Unit of 
the Pick-Sloan Missouri Ba.Sin Pro
gram, Kansas, to provide for the 
amendment of water service and re
payment contracts, which had been re
ported from the Committee on Energy 
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and Natural Resources; with amend
ments as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

s. 53 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AUTHORIZATION OF REFORMULATION. 

The Secretary of the Interior (hereafter 
in this act referred to as the "Secretary"), 
pursuant to the provisions of the Memoran· 
dum of Understanding between the Bureau 
of Reclamation and the Fish and Wildlife 
Service of the Department of the Interior, 
the State of Kansas, and the Cedar Bluff Ir
rigation District No. 6, dated December 17, 
1987, is authorized to reformulate the Cedar 
Bluff Unit of the Pick-Sloan Missouri Basin 
Program, Kansas, including reallocation of 
the conservation capacity of the Cedar 
Bluff Reservoir, to create-

( 1) a designated operating pool, as defined 
in such Memorandum of Understanding, for 
fish, wildlife, and recreation purposes, for 
groundwater recharge for environmental, 
domestic, municipal, industrial, and irriga
tion uses, and for other purposes; and 

<2> a joint-use pool, as defined in such 
Memorandum of Understanding, for flood 
control, for water sales, for fish, wildlife, 
and recreation purposes, and for other pur
poses. 
SEC. 2. CONTRACT WITH THE STATE OF KANSAS 

FOR OPERATING POOL. 
The Secretary may enter into a contract 

with the State of Kansas for the sale, use 
and control of the designated operating 
pool, with the exception of water reserved 
for the city of Russell, Kansas, and to allow 
the state of Kansas to acquire use and con
trol of water in the joint-use [pool.] pool: 
Provided, That the State of Kansas shall not 
permit utilization of water from Cedar Bluff 
Reservoir to increase irrigation of lands in 
the Smoky Hill River Basin from Cedar 
Bluff Reservoir to its confl,uence with Big 
Creek. 
SEC. 3. CONTRACT WITH THE STATE OF KANSAS 

FOR CEDAR BLUFF DAM AND RESER· 
VOIR. 

(a) AUTHORIZATION.-The Secretary may 
enter into a contract with the State of 
Kansas, accepting a payment of $365,424, 
and the State's commitment to pay a pro
portionate share of the annual operation, 
maintenance, and replacement charges for 
the Cedar Bluff Dam and Reservoir, as full 
satisfaction of [the] all reimbursable costs 
associated with irrigation of the Cedar Bluff 
Unit, including the Cedar Bluff Irrigation 
District's obligations under Contract No. 0-
07-70-W0064. [After the reformulation of 
the Cedar Bluff Unit authorized by this Act, 
any revenues in excess of operating ex
penses received from the sale of water from 
the Cedar Bluff Unit shall be allocated to 
pay the United States for the cost of the 
project.] After the reformulation of the 
Cedar Bluff Unit authorized by this Act, any 
revenues in excess of operating and mainte
nance expenses received by the State of 
Kansas from the sale of water from the 
Cedar Bluff Unit shall be paid to the United 
States and covered into the Reclamation 
Fund to the extent that an operation, main
tenance and replacement charge or reim
bursable capital obligation exists for the 
Cedar Bluff Unit under Reclamation law. 
Once all such operation, maintenance and 
replacement charges or reimbursable obliga-

tions are satisfied, any additional revenues 
shall be retained by the State of Kansas. 

(b) TRANSFER OF FISH HATCHERY.-The 
Secretary may transfer ownership of the 
buildings, fixtures, and equipment of the 
United States Fish and Wildlife Service fish 
hatchery facility at Cedar Bluff Dam, and 
the related water rights, to the State of 
Kansas for its use and operation for fish, 
wildlife, and related purposes. If any of the 
property transferred by this subsection to 
the State of Kansas is subsequently trans
ferred from State ownership or used for any 
purpose other than those provided for in 
this subsection, title to such property shall 
revert to the United States. 
SEC. 4. TRANSFER OF DISTRICT HEADQUARTERS. 

The Secretary may transfer title to all in
terests in real property, buildings, fixtures, 
equipment, and tools associated with the 
Cedar Bluff Irrigation District headquarters 
located near Hays, Kansas, contingent upon 
the District's agreement to close down the 
irrigation system to the satisfaction of the 
Secretary at no additional cost to the 
United States, after which all easement 
rights shall revert to the owners of the 
lands to which the easements are attached 
[The transferee of any interests conveyed 
pursuant to this section shall assume all li
ability with respect to such interests and 
shall indemnify the United States against 
all such liability.] 
"SEC. 5. LIABILITY AND INDEMNIFICATION. 

The transferee of any interest conveyed 
pursuant to this Act shall assume all liabil
ity with respect to such interests and shall 
indemnify the United States against all such 
liability. 
SEC. [5] 6. ADDITIONAL ACTIONS. 

The Secretary may take all other actions 
consistent with the provisions of the Memo
randum of Understanding referred to in sec
tion 1 that the Secretary deems necessary to 
accomplish the reformulation of the Cedar 
Bluff Unit. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, was read the third 
time and passed. 

CONSTRUCTION AND 
LAKE MEREDITH 
CONTROL PROJECT 

TESTING 
SALINITY 

The Senate proceeded to consider 
the bill <S. 486) to authorize the Secre
tary of the Interior to construct and 
test the Lake .Meredith Salinity Con
trol Project, New Mexico and Texas, 
and for other purposes, which has 
been reported from the Committee on 
Energy and Natural Resources, with 
amendments as -follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

S.486 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. AUTHORIZATION TO CONSTRUCT AND 

TEST. 
The Secretary of the Interior <hereafter 

in this Act referred to as the "Secretary") is 
authorized to construct and test the Lake 
Meredith Salinity Control Project, New 
Mexico and Texas, in accordance with the 
Federal Reclamation laws <Act of June 17, 

1902, 32 Stat. 788, and Acts amendatory 
thereof or supplementary thereto) and the 
provisions of this Act and the plan set out in 
the June 1985 Technical Report of the 
Bureau of Reclamation on this project with 
such modification of, omissions from, or ad
ditions to the works, as the Secretary may 
find proper and necessary for the purpose 
of improving the quality of water delivered 
to the Canadian River downstream of Ute 
Reservoir, New Mexico, and entering Lake 
Meredith, Texas. The principal features of 
the project shall consist of production wells, 
observation wells, pipelines, pumping 
plants, brine disposal facilities, and other 
appurtenant facilities. 
SEC. 2. CONSTRUCTION CONTRACT WITH THE CANA· 

DIAN RIVER MUNICIPAL WATER AU
THORITY. 

(a) AUTHORITY TO CONTRACT.-The Secre
tary is authorized to enter into a contract 
with the Canadian River Municipal Water 
Authority of Texas for the design and con
struction management of project facilities 
by the Bureau of Reclamation and for the 
payment of construction costs by the Cana~ 
dian River Municipal Water Authority. Op
eration and maintenance of project facilities 
upon completion of construction and testing 
shall be the responsibility of the Canadian 
River Municipal Water Authority. 

(b) CONSTRUCTION CONTINGENT ON CON· 
TRACT.-Construction of the project shall 
not be commenced until a suitable contract 
has been executed by the Secretary with 
the Canadian River Municipal Water Au
thority of Texas and the State of New 
Mexico has granted the necessary permits 
for the project facilities. 
SEC. 3. PROJECT COSTS. 

(a) CANADIAN RIVER MUNICIPAL WATER AU
THORITY SHARE.-All costs of construction of 
project facilities shall be advanced by the 
Canadian River Municipal Water Authority 
as the non-Federal contribution toward im
plementation of this Act. Pursuant to the 
terms of the contract authorized by section 
2, these funds shall be advanced on a sched
ule mutually acceptable to the Canadian 
River Municipal Water Authority and the 
Secretary, as necessary to meet the expense 
of carrying out construction and land acqui
sition activities. 

(b) FEDERAL SHARE.-All project costs for 
verification, design preparation, and con
struction management <estimated to be ap
proximately 33 percent of the total project 
cost> shall be nonreimbursable as the Feder
al contribution for environmental enhance
ment by water quality improvement. 
SEC. 4. CONSTRUCTION AND CONTROL. 

Ca) PRECONSTRUCTION.-The Secretary 
shall, upon entering into a mutually accept
able agreement with the Canadian Riv~r 
Municipal Water Authority, proceed with 
preconstruction planning, preparation of de
signs and specifications, acquiring permits, 
acquisition of land and rights, and award of 
construction contracts pending availability 
of appropriated funds. 

(b) TERMINATION OF CONSTRUCTION.-At 
any time following the first advance of 
funds by the Canadian River Municipal 
Water Authority, the Canadian River Mu
nicipal Water Authority may request that 
the Secretary terminate activities then in 
progress, and such request shall be binding 
upon the [Secretary.] Secretary: Provided, 
h_owever, That upon termination of con
struction pursuant to this section, the Cana
dian River Municipal Water Authority shall 
reimburse to the Secretary of the Interior a 
sum equal to 67 percent of all costs incurred 
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by the Secretary in project verification, 
design and construction management, re
duced by any sums previously paid by the 
Authority to the Secretary for such purposes. 
Upon such termination, the United States is 
under no obligation to complete the project 
as a nonreimbursable development. 

[(b)] (c) TRANSFER OF CONTROL.-Upon 
completion of construction and testing of 
the project, or upon termination of activi
ties at the request of the Canadian River 
Municipal Water Authority, and reimburse
ment of Federal costs pursuant to subsection 
4(b) of this Act, the Secretary shall transfer 
the care, operation, and maintenance of the 
project works to the Canadian River Munic
ipal Water Authority or to a bona fide 
entity mutually agreeable to the States of 
New Mexico and Texas. As part of such 
transfer, the Secretary shall return unex
pended balances of the funds advanced, 
assign to the Canadian River Municipal 
Water Authority or the bona fide entity the 
rights to any contract in force, convey to 
the Canadian River Municipal Water Au
thority or the bona fide entity any real 
estate, easements, or personal property ac
quired by the advanced funds, and provide 
any data, drawings, or other items of value 
procured with advanced funds. 
SEC. 5. AUTHORIZATION 

[There are hereby authorized to be ap
propriated such sums as are necessary to 
carry out the provisions of this Act.] 

There is hereby authorized to be appropri
ated to carry out the provisions of this Act 
the sum of $3,000,000 (October 1989 price 
levels), plus or minus such amounts, if any, 
as may be required by reason of ordinary 
fluctuations in construction costs as indi
cated by engineering cost indexes applicable 
to the types of construction involved herein. 
SEC. 6. WETLANDS INVENTORY AND REPORT. 

(a) The Secretary of the Interior is direct
ed to inventory all wetlands on Federal 
lands or interests therein owned by or with
drawn for the use of the Bureau of Reclama
tion and, to the extent practicable, other 
Federal lands associated with reclamation 
projects. As part of the inventory, the Secre
tary shall make an initial determination of 
the value of such wetlands for purposes such 
as, but not limited to, recruitment and sur
vival of waterfowl and other wetland de
pendent species, flood control, water quality, 
and sedimentation controL 

(b) In assessing the value of wetlands for 
recruitment and survival of waterfowl and 
other wetland dependent species, the Secre
tary shall consider, among other things, the 
presence of factors supporting abundant 
and diverse wetland ecosystems, including, 
but not limited to: 

(1) high primary productivity and func
tioning food chains; 

(2) seasonal values for waterfowl breeding, 
nesting, staging and wintering; and 

(3) protection from predation and disease. 
(c) The Secretary shall indicate those wet

land areas identified pursuant to subsection 
fa) of this section which also have been 
identified for protection or restoration pur
suant to the North American Waterfowl 
Management Plan or by such entities as the 
Secretary deems appropriate. 

fdJ In fulfillment of this section, the Secre
tary is encouraged to consult with appropri
ate State and private entities. 

(e) Not later than February 1, 1990, the 
Secretary shall report to the Senate Commit
tee on Energy and Natural Resources, the 
Senate Committee on Appropriations, the 
House Committee on Interior and Insular 
Affairs and the House Committee on Appro-

priations a plan for implementation of this 
section, including identification of any re
programming of funds required in fiscal 
year 1990 and such other resources as may 
be required. 

ff) The Secretary shall report the results of 
the inventory authorized by this section to 
the Senate Committee on Energy and Natu
ral Resources and the House Committee on 
Interior and Insular Affairs not later than 
December 31, 1991. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, was read the third 
time and passed. 

LEADVILLE MINE DRAINAGE 
TREATMENT ACT 

The bill (S. 1275) to authorize the 
Secretary of the Interior to construct, 
operate, and maintain a water treat
ment plant for the purpose of treating 
water discharged from the Leadville 
Mine Drainage Tunnel near Leadville, 
CO, in order to meet water quality 
standards, and for other purposes, was 
considered, ordered to be engrossed 
for a third reading, read the third 
time, and passed; as follows: 

s. 1275 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, This Act 
may be cited as the "Leadville Mine Drain
age Treatment Act of 1989". 

SEC. 101. The Secretary of the Interior is 
authorized to construct, operate, and main
tain a water treatment plant, including the 
disposal of sludge produced by said treat
ment plant as appropriate, and to install 
concrete lining on the rehabilitated portion 
of the Leadville Mine Drainage Tunnel, in 
order that water flowing from the Leadville 
Tunnel may meet water quality standards. 

SEc. 102. Construction, operation and 
maintenance costs of the works authorized 
by this Act shall be nonreimbursable. 

SEc. 103. The Secretary of the Interior 
shall be responsible for operation and main
tenance of the water treatment plant, in
cluding sludge disposal authorized by this 
Act. The Secretary may contract for these 
services. 

SEc. 104. There is hereby authorized to be 
appropriated beginning October 1, 1989, for 
construction of a water treatment plant for 
water flowing from the Leadville Mine 
Drainage Tunnel, including sludge disposal, 
and concrete lining the rehabilitated por
tion of the tunnel, the sum of $10, 700,000 
<October 1988 price levels), plus or minus 
such amounts, if any, as ~ay be required by 
reason of ordinary fluctuations in construc
tion costs as indicated by engineering cost 
indexes applicable to the types of construc
tion involved herein and, in addition there
to, such sums as may be required for oper
ation and maintenance of the works author
ized by this Act. 

SEc. 105. The treatment plant authorized 
by this Act shall be designed and construct
ed to treat the quantity and quality of efflu
ent historically discharged from the Lead
ville Mine Drainage Tunnel. 

CLARA BARTON PARKWAY 
The Senate proceeded to consider 

the bill <H.R. 1310) to redesignate a 
certain portion of the George Wash-

ington Memorial Parkway as the 
"Clara Barton Parkway." 

Mr. SARBANES. Mr. President, I 
rise in strong support of H.R. 1310, re
designating a portion of the George 
Washington Memorial Parkway as the 
"Clara Barton Parkway." I commend 
the chaiman of the Energy and Natu
ral Resources Committee, Senator 
JOHNSTON, and the chairman of the 
Subcommittee on Public Lands, Na
tional Parks and Forests, Senator 
BUMPERS, for moving this bill to the 
floor so expeditiously. 

This legislation accomplishes two 
important goals. First, it honors a 
great humanitarian, Clara Barton, 
founder of the American Red Cross. 
Clara Barton dedicated her life to 
helping people. As a teacher, she 
helped promote public education by 
establishing free schools in the East. 
She moved to Washington and became 
one of the earliest female Government 
workers. During the Civil War, she 
nursed and organized assistance for 
Union soldiers wounded on the battle
fields at Manassas, Antietam, and 
Charleston. After the war, she became 
an avid supporter of the civil rights 
and women's rights movements. In 
1881, Barton founded and became first 
president of the American Red Cross. 
It was her unique contribution that 
the misson of the Red Cross was ex
panded from providing aid during war
time to include providing relief after 
natural disasters. 

Barton spent the last 15 years of her 
life in Glen Echo, MD, and her home, 
the first permanent headquarters of 
the American Red Cross and a nation
al historic site, is immediately adja
cent to the Maryland portion of the 
George Washington Parkway. It 
should be pointed out that Barton's 
work has been continued by the mil
lions of Red Cross volunteers who 
have served their fellow citizens in 
times of need. From collecting blood, 
to teaching first aid, to assisting the 
victims of the recent San Francisco 
earthquake, the American Red Cross 
has carried on her noble tradition of 
providing humanitarian aid. It is 
therefore a fitting and appropriate 
tribute to Clara Barton and to the 
movement which she founded to 
rename this section of the parkway in 
her honor. 

Second, redesignating this parkway 
would help to eliminate the confusion 
and frustration which currently exists 
for motorists using the George Wash
ington Parkway. The George Washing
ton Memorial Parkway runs on both 
sides of the Potomac, in two different 
States, with two different destinations, 
yet bears the same .name. Renaming 
the Maryland side of the parkway 
after Clara Barton would remove the 
name confusion and be especially 
helpful to visitors and commuters in 
our area. 
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This renaming is strongly supported 

by the president emeritus of the 
American Red Cross, George M. Elsey, 
Maryland Gov. William Donald Schae
fer, the Montgomery County delega
tion to the General Assembly, the 
Montgomery County Council, and the 
Chesapeake and Ohio Canal Associa
tion. It would result in a very minimal 
cost to the Federal Government and 
would certainly accomplish its two im
portant goals. 

I urge swift enactment of this meas
ure. 

The bill was ordered to a third read
ing, read the third time, and passed. 

SUBSTITUTION OF CONFEREE 
Mr. CRANSTON. I ask unanimous 

consent, Mr. President, that Senator 
WILSON be added as a conferee for 
H.R. 3614, H.R. 3630, H.R. 3550, and 
H.R. 3611 in lieu of Senator THUR
MOND. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

CENTENNIAL OF THE BIRTH OF 
PANDIT JAWAHARLAL NEHRU 
Mr. CRANSTON.~ Mr. President, I 

ask unanimous consent that the Com
mittee on the Judiciary be discharged 
from further consideration of House 
Concurrent Resolution 217 honoring 
the centennial of the birth of Pandit 
Nehru, India's first Prime Minister, 
and that the Senate proceed to its im
mediate consideration. 

The ACTING PRESIDENT pro tem
pore. The concurrent resolution will 
be stated by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution <H. Con. Res. 217) 
honoring the centennial of the birth of 
India's Pandit Jawaharlal Nehru. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the concurrent 
resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MOYNIHAN. Mr. President, 42 
years ago the second most populous 
nation on earth, India, was teetering 
on the edge of chaos as it emerged 
from its colonial status. It could easily 
have followed the path of so many 
other poor and struggling nations and 
turned to totalitarianism. It did not. 
Today India is the world's largest de
mocracy. Indeed. When Indians go to 
the polls later this year they will be 
participating in the largest democratic 
event in the history of the world. 

No one deserves more credit for es
tablishing a democratic India than its 
first Prime Minister, Pandit Jawahar
lal Nehru. Despite daunting chal
lenges, including dire poverty and reli
gious and ethnic conflict, Nehru 

played a crucial role in molding India 
into a strong, independent, and demo
cratic nation. 
Th~s is the centennial year of 

Nehru's birth. The concurrent resolu
tion before the Senate today honors 
this man who helped to ensure that 
some 800 million Indians would live
as they do today-in a democratic 
nation. I am certain that my col
leagues will join me in supporting the 
concurrent resolution. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the concurrent resolution. 

The concurrent resolution <H. Con. 
Res. 217) was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MEASURE PLACED ON 
CALENDAR-H.R. 3629 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 3629, 
a bill to extend the authority of the 
Secretary of Commerce to conduct the 
Quarterly Financial Report Program 
of the Census Bureau, be placed on 
the calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

DETENTION OF PERSONS FOUND 
GUILTY OF CERTAIN VIOLENT 
OR DRUG OFFENSES 
Mr. CRANSTON. I ask unanimous 

consent that the Senate proceed to 
the immediate consideration of Calen
dar No. 360, S. 1259, a bail reform bill. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1259) to amend Section 3143 of 
title 18, United States Code. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the immedi
ate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The ACTING PRESIDENT pro tem
pore. The bill is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1259 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Mandatory 
Detention for Offenders Convicted of Seri
ous Crimes Act". 

SEC. 2. MANDATORY DETENTION. 

(a) PENDING SENTENCE.-Subsection (a) of 
section 3143 of title 18, United States Code, 
is amended by- · 

< 1 > striking "The judicial officer" and in
serting "( 1 > Except as provided in paragraph 
(2), the judicial officer"; and 

(2) inserting at the end thereof the follow
ing: 

"(2) The judicial officer shall order that a 
person who has been found guilty of an of
fense in a case described in subparagraph 
<A>. <B>. or <C> of subsection (f}(l) of section 
3142 and who is waiting for imposition of 
execution of sentence be detained.". 

(b) PENDING APPEAL.-Subsection (b} of 
section 3143 of title 18, United States Code, 
is amended by-

< 1> striking "The judicial officer" and in
serting "(1) Except as provided in paragraph 
<2>. the judicial officer"; 

(2) redesignating subparagraphs <A>, <B>, 
<C>, and <D> of paragraph (2) as clauses (i), 
(ii), (iii), and (iv), respectively; 

(3) redesignating paragraphs (1) and (2) as 
subparagraphs <A> and <B>; and 

<4> adding at the end thereof the follow
ing: 

"(2) The judicial officer shall .order that a 
person who has been found guilty of an of
fense in a case described in subparagraph 
(A), (B), or <C> of subsection (f}(l) of section 
3142 and sentenced to a term of imprison
ment, and who has filed an appeal or a peti
tion for a writ of certiorari, be detained.". 
SEC. 3. CLARIFICATION OF LENGTH OF CONTINU· 

ANCE PRIOR TO A DETENTION HEAR
ING. 

Section 3142(f} of title 18, United States 
Code, is amended in the matter following 
paragraph <2> by inserting after the second 
sentence the following: "The period provid
ed for a continuance under the preceding 
sentence shall include Saturdays, Sundays, 
and holidays.". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TOMORROW 

RECESS UNTIL 9;45 A.M.; MORNING BUSINESS; 
CONSIDERATION OF LABOR-HHS APPROPRIATIONS 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:45 a.m. on 
Thursday, November 16. I further ask 
unanimous consent that following the 
time for the two leaders there be a 
period for morning business until 10:30 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. I fur
ther ask unanimous consent that at 
10:30 a.m. the Senate begin consider
ation of the Labor-HHS appropria
tions bill, H.R. 3566. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 
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RECESS UNTIL 9:45 A.M. 

TOMORROW 

Mr. CRANSTON. Mr. President, 
now if the acting Republican leader 
has no further business--

Mr. LOTT. Mr. President, we have 
no further business. 

Mr. CRANSTON. I therefore 
ask unanimous consent that 
Senate stand in recess until 9:45 
on Thursday, November 16. 

now 
the 

a.m. 

There being no objection, the 
Senate, at 9:55 p.m., recessed until 
Thursday, November 16, 1989, at 9:45 
a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate November 15, 1989: 
DEPARTMENT OF STATE 

HARRIET WINSAR ISOM, OF OREGON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR. TO BE AMBASSADOR EX
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE PEOPLE'S RE
PUBLIC OF BENIN. 

UNITED NATIONS 

THE FOLLOWING-NAMED PERSONS TO BE REPRE
SENTATIVES AND ALTERNATE REPRESENTATIVES OF 
THE UNITED STATES OF AMERICA TO THE 44TH SES
SION OF THE GENERAL ASSEMBLY OF THE UNITED 
NATIONS: 

Representatives 
THOMAS R. PICKERING. OF NEW JERSEY. 
ALEXANDER FLETCHER WATSON, OF MASSACHU

SETTS. 

Alternate representatives 
JONATHAN MOORE. OF MASSACHUSETTS. 

MILTON JAMES WILKINSON, OF NEW HAMPSHIRE. 

DEPARTMENT OF JUSTICE 

RONALD FRANK EDERER, OF TEXAS. TO BE U.S . AT
TORNEY FOR THE WESTERN DISTRICT OF TEXAS 
FOR THE TERM OF 4 YEARS, VICE HELEN M. EVERS
BERG, TERM EXPIRED. 

DEPARTMENT OF EDUCATION 

JOHN T . MACDONALD, OF NEW HAMPSHIRE, TO BE 
ASSISTANT SECRETARY FOR ELEMENTARY AND SEC
ONDARY EDUCATION, DEPARTMENT OF EDUCATION. 
VICE BERYL DORSETT. RESIGNED. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate November 15, 1989: 
DEPARTMENT OF TRANSPORTATION 

BRIAN W. CLYMER, OF PENNSYLVANIA, TO BE 
URBAN MASS TRANSPORTATION ADMINISTRATOR. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE'S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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